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AGENDA

REGULAR MEETING

* * *

CLAYTON CITY COUNCIL

* * *

TUESDAY, April 21, 2015

7:00 P.M.

Hoyer Hall, Clayton Community Library
6125 Clayton Road, Clayton, CA 94517

Mayor: David T. Shuey
Vice Mayor: Howard Geller

Council Members
Jim Diaz
Keith Haydon
Julie K. Pierce

A complete packet of information containing staff reports and exhibits related to each public item
is available for public review in City Hall located at 6000 Heritage Trail and on the City’s Website
at least 72 hours prior to the Council meeting.

Agendas are posted at: 1) City Hall, 6000 Heritage Trail; 2) Library, 6125 Clayton Road; 3) Ohm’s
Bulletin Board, 1028 Diablo Street, Clayton; and 4) City Website at www.ci.clayton.ca.us

Any writings or documents provided to a majority of the City Council after distribution of the
Agenda Packet and regarding any public item on this Agenda will be made available for public
inspection in the City Clerk’s office located at 6000 Heritage Trail during normal business hours.

If you have a physical impairment that requires special accommodations to participate, please call
the City Clerk’s office at least 72 hours in advance of the meeting at (925) 673-7304.


http://www.ci.clayton.ca.us/

(b)
(c)

(d)

(f)

*CITY COUNCIL *

April 21, 2015

CALL TO ORDER THE CITY COUNCIL — Mayor Shuey.

PLEDGE OF ALLEGIANCE - led by Mayor Shuey.

CONSENT CALENDAR

Consent Calendar items are typically routine in nature and are considered for approval by the
City Council with one single motion. Members of the Council, Audience, or Staff wishing an
item removed from the Consent Calendar for purpose of public comment, question or input
may request so through the Mayor.

Approve the minutes of the regular meeting of April 7, 2015.|(View Here)

Approve Financial Demands and Obligations of the City.

Accept the City’s Investment Portfoljo Report for Third Quarter of FY 2014-15,
ending March 31, 2015. |(View Here)

Approve a Resolution approving and adopting an amended City Investment
Policy to add federal agency notes as an investment option.

Adopt a Resolution approving and adopting an update to the City of Clayton
Standard Specifications (dated March 2015) concerning the construction of

public improvements, and authorization to post it on the City’'s website. (View
Here)

Adopt a Resolution approving a covenant, and the recordation thereof, with
Lester Ipsen, Jr. for the perpetual maintenance of stormwater treatment facilities
on real property located at 6024 and 6062 Main Street (APNs 119-013-003 and

119-013-004; dba Skipolini’s Pizza).

RECOGNITIONS AND PRESENTATIONS

Presentation of its Annual Report for 2014 by Joyce Atkinson, President of the
Clayton Community Library Foundation. |(View Here)

Proclamation declaring the week of April 20" - 24™ 2015 as “Clayton Community
Library Volunteer Recognition Week,” and recognition of Clayton’s “Library
Volunteers of the Year.”|(View Here)
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5. REPORTS

(a) Planning Commission — Commissioner Gregg Manning.

(b)  Trails and Landscaping Committee — No meeting held.

(c) City Manager/Staff

(d)  City Council - Reports from Council liaisons to Regional Committees,
Commissions and Boards.

(e)  Other

6. PUBLIC COMMENT ON NON - AGENDA ITEMS

Members of the public may address the City Council on items within the Council’s jurisdiction,
(which are not on the agenda) at this time. To facilitate the recordation of comments, it is
requested each speaker complete a speaker card available on the Lobby table and submit it
in advance to the City Clerk. To assure an orderly meeting and an equal opportunity for
everyone, each speaker is limited to 3 minutes, enforced at the Mayor’s discretion. When
one’s name is called or you are recognized by the Mayor as wishing to speak, the speaker
shall approach the public podium and adhere to the time limit. In accordance with State Law,
no action may take place on any item not appearing on the posted agenda. The Council may
respond to statements made or questions asked, or may at its discretion request Staff to
report back at a future meeting concerning the matter.

Public comment and input on Public Hearing, Action Items and other Agenda Items will be
allowed when each item is considered by the City Council.

7. PUBLIC HEARINGS - None.

8. ACTION ITEMS

(@) Discussion of current land use designation(s) for ground floor land uses and
alternative(s) for possible amendments to the City’s General Plan, Zoning Code,
and/or Town Center Specific Plan regarding public and privately-owned real
properties in the Clayton Town Center (downtown).

(City Council; City Manager)

Staff recommendation: Following City Council discussion and opportunity for
public comment, the City Council provide general policy direction regarding the
City’s existing ground floor land use designations of public and privately-owned
real properties in the Clayton Town Center (downtown).

9. COUNCIL ITEMS - limited to requests and directives for future meetings.
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10. CLOSED SESSION

(@) Government Code Section 54957.6, Conference with Labor Negotiator
Instructions to City-designated labor negotiator: City Manager
Employee Organization: Clayton Police Officers’ Association (CPOA)

11. ADJOURNMENT- the next regularly scheduled City Council meeting is May 5, 2015.

HHHHRH
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Agenda Date: H-21-2015
MINUTES Agenda ltem: Aa.

OF THE
REGULAR MEETING
CLAYTON CITY COUNCIL

TUESDAY, April 7, 2015

1. CALL TO ORDER & ROLL CALL - The meeting was called to order at 7:02
p.m. by Mayor Shuey in Hoyer Hall, Clayton Community Library, 6125 Clayton
Road, Clayton, CA. Councilmembers present: Mayor Shuey, Vice Mayor Geller
and Counciimembers Diaz, Haydon and Pierce. Councilmembers absent: None.
Staff present: City Manager Gary Napper, City Attorney Mala Subramanian, City
Clerk/HR Manager Janet Brown and Maintenance Supervisor John Johnston
(arrived at 7:12 p.m.).

2, PLEDGE OF ALLEGIANCE — led by Mayor Shuey.

3. CONSENT CALENDAR

It was moved by Councilmember Diaz, seconded by Councilmember
Haydon, to approve the Consent Calendar as submitted. (Passed; 5-0 vote).

(@)  Approved the minutes of the special joint meeting of February 9, 2015 and the
regular meeting of March 17, 2015.

(b)  Approved Financial Demands and Obligations of the City.

(c)  Adopted Resolution No. 09-2015 approving and authorizing the execution of a
multi-year Agreement (up to 10 years) with the City of Concord for its continued
provision of police dispatch, detention and information technology services to and
for the City of Clayton’s Police Department.

() Approved an Addendum to the Exclusive Sales Listing Agreement with
Transwestern Property Company West, Inc. to extend the existing terms and
conditions to January 2, 2016 for the list and market for sale and development
certain City-owned real-properties in the Clayton Town Center (APN 118-560-
010, vacant 1.67 acre parcel off Main Street; and APNs 119-050-034, 119-050-
008, and 119-050-009 located at 1005 and 1007 Oak Street).

4, RECOGNITIONS AND PRESENTATIONS -None

5. REPORTS
(@)  Planning Commission — No meeting held.

(b)  Trails and Landscaping Committee — No meeting held.
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(c)

(d)

(e)

City Manager/Staff — City Manager Gary Napper reported he has been reviewing
the Governor's Executive Order on drought/water restrictions. The 25% water
use reduction requirement will cause the City to not turn on the newly-updated
splash pad at The Grove Park; the City Hall courtyard fountain and the Clayton
Fountain have also been turned off until the water restrictions are lifted.

City Council - Reports from Council liaisons to Regional Committees,
Commissions and Boards.

Councilmember Haydon attended a meeting of the Contra Costa County Mayors’
Conference and announced the Clayton Business and Community Association
Spring Bocce Ball League session has begun.

Councilmember Pierce attended a meeting of the Contra Costa County Mayors’
Conference. She also announced under the terms of a joint agreement with
Contra Costa Transportation Authority, City of Concord and the Concord Naval
Weapons Station, Honda will use the newly branded “GoMentum Station” of its
automated and connected vehicle technology at the Concord Naval Weapons
Station. Honda also plans to participate in a consortium committed to making
Contra Costa County home to a premier testing facility for automated drive
technologies.

Councilmember Diaz attended a joint hearing in Sacramento on the Senate
Business, Professions and Economic Development (Hill), Assembly Business
(Bonilla), and Assembly Arts, Entertainment, Sports, Tourism and Internet Media
(Calderon); a League of California Cities — East Bay Division meeting, and the
Clayton Library Committee Creekside Art Show. He also announced the Clayton
Community Library Foundation's murder mystery play, “Death and Disloyalty”,
will show on Friday, April 24" and Saturday, April 25" at the Library.
Councilmember Diaz advised he will be attending the League of California Cities’
Public Safety Policy Committee which plans to discuss State Budget and Issues,
and SB175 (Huff) Peace Officers: Body Cameras.

(Maintenance Supervisor John Johnston arrived)

Vice Mayor Geller attended the monthly meeting of the Clayton Business and
Community Association and announced the upcoming 2015 Saturday Concerts
in The Grove schedule has been printed on flyers being mailed in the Clayton
Pioneer and posted on the City’s website.

Mayor Shuey reported he recently met separately with members of the Clayton
Police Officers’ Association and with Miscellaneous City Employee staff
members to exchange information regarding labor negotiations and his decision
making processes; he thought the meetings went well.

Other — None.
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(a)

PUBLIC COMMENT ON NON - AGENDA ITEMS

Tamara Steiner from the Clayton Pioneer announced upcoming Clayton
community events: Clayton Cleans Up! on April 25™; Clayton Community Library
Foundation “Death and Disloyalty”, a Library murder mystery play April 24" and
April 22"‘; and Clayton Historical Society’s 23" Annual Gardens Tour April 25%
and 26™.

PUBLIC HEARINGS — None.

ACTION ITEMS

Consider recommendations from the Trails and Landscaping Committee (TLC)
regarding priority of proposed general improvement projects within the Citywide
Landscape Maintenance District (CFD — 2007).

Maintenance Supervisor John Johnston presented the staff report indicating the
preference of Option 1 from the Trails and Landscaping Committee which
encumbers $300,000.00 of Landscape Maintenance District reserve funds,
noting no plantings will occur until the Governors Severe Drought Water
Restrictions are lifted. Specific landscape plans for the various subdivision
entries would be internally designed by staff during this drought period, subject to
review by the Trails and Landscaping Committee with final approval by City
Council by June 2016. Plant designs would be drought tolerant and include use
of appropriate hardscape to minimize water use and enhance ease of
maintenance. In the interim staff will be moving forward with the previously-
budgeted Landscape District projects to repair trail bridges and broken planter
boxes in the downtown.

Mayor Shuey inquired if engineered type of products [recycled materials] will be
used as the surface replacements on the seven bridges’ renovation project along
the trail system? Maintenance Supervisor Johnston advised at this time he is not
sure if the existing structures wili be abie to support the additionai weight of a
manufactured heavier material. Staff will be exploring it further.

Councilmember Pierce advised the existing bridge structures are already in need
of additional structural support and understands they may not be able to
accommodate a heavier material. Mr. Johnston noted this issue and option will
be deferred to the contractor who would have the expertise in this field.

Mr. Johnston continued with the staff report presentation describing the various
gradations of repair and replacement that are needed on the downtown raised
planter boxes on Main Street and Center Street. The Chinese Pistache tree
roots need larger planter boxes, which is why the existing ones are breaking
apart. The planter box on the corner of Center and Diablo Street was damaged
by a vehicle; however the City recovered insurance funds to be used for repairs.
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Vice Mayor Geller asked if the existing Crape Myrtle and Chinese Pistache trees
could be possible reasons for the elevation of surrounding sidewalks? Mr.
Johnston advised each planter box will be re-evaluated prior to the start of the
renovation to see if there are other potential problems.

Councilmember Haydon inquired about any existing irrigation problems? Mr.
Johnston advised a determination cannot be assessed prior to a complete
evaluation which will occur on the planter boxes that are falling apart, including
the irrigation system. Councilmember Haydon noted the Clayton Valley Garden
Club was once hand watering the planter boxes in the downtown area.

Mr. Johnston noted the raised planter boxes on Center Street are only in need of
minor repairs because they were added later and he designed them properly
sized. He concluded by indicating the Trails and Landscaping Committee
reviewed the Landscape District's mid-year budget and determined that, with a
minimum reserve of $200,000.00 for cash flow purposes, there are still additional
monies available to take on some new landscaping projects when the drought is
over.

Mayor Shuey inquired on the specific estimated cost break down on Option 1 and
requested exactly what is planned to be done to the existing landscaping areas?
Mr. Johnston advised each subdivision entry way will be thoroughly evaluated
and if existing plants can be saved they will be. Mr. Johnston prefers Hawthorne
shrubs such as those on Regency Drive as those bushes coordinate well with
other plants and are low maintenance. City Manager Napper added specific
designs for each entry way will be drawn; once the proposed design process is
complete, it will be reviewed by the Trails and Landscaping Committee and then
will come back to the City Council for final approval at a public meeting.

Vice Mayor Geller inquired on how the estimates were reached for the proposed
general improvement projects within the Citywide Landscape Maintenance
District? Mr. Johnston advised actual unit expenses from the recent Clayton
Road median project were tripled because these entry way projects are smaller
sites and include irrigation controller replacements, power for lighting; ultimately,
each site will need further evaluation to refine actual improvement costs. City
Manager Napper added the figures provided are guesstimates only; the
proposed landscaping improvement project is still subjected to competitive bid by
state law.

Vice Mayor Geller asked if the hardscape improvements could be installed and
delay the landscape plants if the drought continues? Mr. Johnston advised much
of his contemplated replacement design will involve hardscape; plants cannot be
the main focus any longer as the State of California is in a drought, water usage
needs to be reduced by 25 percent, and future water use is risky.

Vice Mayor Geller complimented Mr. Johnson on the design and finished product
of the renovated medians on Clayton Road; they are beautiful.

Councilmember Haydon inquired once the reduced water usage order is lifted,
would the City be able to phase in plants that need water? Mr. Johnston
responded hardscape is the intended landscape with focus plants much like the
project completed at the traffic signal island in front of the Clayton Fountain.
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(b)

Mayor Shuey opened the item to receive public comments; no public comments
were offered.

It was moved by Vice Mayor Geller, seconded by Councilmember Haydon,
to approve Option 1 (subdivision entry ways) as the priority for landscape
and hardscape improvement projects in the Citywide Landscape
Maintenance District during calendar years 2015 and 2016. (Passed; 5-0
vote).

Consider and discuss a request by Council Member Diaz to create and design a
City of Clayton flag.

Councilmember Diaz opened the discussion of a City of Clayton flag noting he
was recently approached by a business colleague who would like to design a
City of Clayton flag, pro bono, and he is seeking the input of the Council
members if this was something of interest and discuss how to proceed.

Mayor Shuey asked if the proposal includes creation and the rights to a flag
design? Councilmember Diaz confirmed the beginning process is to decide if the
City Council would like to consider creating a City of Clayton flag; he further
referenced a brochure was included with the staff report outlining suggested
parameters in designing a flag.

Vice Mayor Geller liked the idea of having a City of Clayton flag and inquired how
to precede with the design of the City flag: by contest, create a subcommittee or
just hire the Councilmember Diaz's business colleague? Councilmember Diaz
advised his business colleague will design the flag pro bono and is seeking the
preference of the City Council if there was anything in particular to be included in
the design.

Counciimember Haydon indicated his preference is to use the existing graphic
that appears on the top of City of Clayton business cards and City of Clayton
stationery.

Vice Mayor Geiier asked, after reading the brochure, if the finished image is
reproducible for both sides of the flag?

Councilmember Pierce concurred with Councilmember Haydon, preferring the
use of the existing image of the City of Clayton business cards and City of
Clayton stationery.

Mayor Shuey inquired if our image of Mt. Diablo is the same perspective one
would see from the city of Clayton? Councilmember Pierce added it is a true
image depending on where one is standing; it was designed by a high school
student back in 1964, the original drawing is still in existence and stored at the
Clayton Museum, and it has been copyrighted for the exclusive use of Clayton
City Hall despite being used in other products sold by some in town.

Minutes April 7, 2015 Page 5



10.

(a)

Mayor Shuey asked if the City Council preferred the formation of a subcommittee
to oversee the design of a flag? Councilmember Diaz advised his business
colleague has designed flags for many state and national associations and has
the experience in what makes a good design.

Vice Mayor Geller asked if the designer of the flag is also able to produce the
flags? Councilmember Diaz advised his business colleague only designs flags,
but is certain he can offer recommendations on producers. He also confirmed
with City staff that our existing flagpoles are already equipped to fly up to three
flags on each pole. Councilmember Pierce reminded the Council that often the
third space on a flag pole is reserved for a POW/MIA flag and we should
consider that when determining where to fly a City flag.

Vice Mayor Geller would like to see the design concepts before making a
decision.

Mayor Shuey indicated it was general Council consensus that Councilmember
Diaz move forward to submit the existing City of Clayton logo image to his
business colleague to create a design for a City of Clayton flag.

Mayor Shuey opened the item to receive public comments; no public
comments were offered.

No formal action was taken on this item.

COUNCIL ITEMS — None.

CLOSED SESSION

Government Code Section 54956.8, Conference with Real Property Negotiator.
Real Property: 6005 Main Street (APNs 119-011-002-1; 118-560-010-1; 118-370-

041-6).

Instructions to City Negotiators (Mayor David Shuey and Council Member Julie
Pierce; and Ed Del Becarro, Managing Director, Transwestern) concerning
price and terms of payment.

Negotiating Party: 1. Joshua Reed, Pacific Union Land Company.

8:25 p.m. Report Out from Closed Session: Mayor Shuey reported the City
Council received information from its negotiators and gave general direction to
staff.
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11. ADJOURNMENT- on call by Mayor Shuey, the City Council meeting adjourned
at 8:26 p.m.

The next regularly scheduled City Council meeting is April 21, 2015.

HHERHRH

Respectiully submitted,

Janet Brown, City Clerk

APPROVED BY CLAYTON CITY COUNCIL

David T. Shuey, Mayor

HHEH#HEH

Minutes April 7, 2015 Page 7



/fﬁ"‘*f"”*??’f N
CITY\ ?ficm;m JAN

™~ Fund«/ ms HWMJEJ l%l ---- e
/ o
ok

Agenda ltem: 3 b

/N

Agenda Date 4/21/2015

Appro

STAFF REPORT |z

HONORABLE MAYOR AND COUNCILMEMBERS

FROM: Kevin Mizuno, FINANCE MANAGER
DATE: 4/21/2015
SUBJECT: FINANCIAL OBLIGATIONS

RECOMMENDATION:

Approve the following Invoices:

4/17/2015 Cash Requirements $108,603.08
4/14/2015 Payroll, PPE 4/12/15, Pay 4/15/15 $ 82,326.05

Total $190,929.13

Attachments:
Cash Requirements Report dated 4/17/2015 (4 pages)
ADP Report Week 16, PPE 04/12/15 (1 page)



4/17/2015 11:15:27 AM

City of Clayton

Cash Requirements Report

Page 1

Invoice Invoice Potential Discount
Vendor Name Due Date  Date Invoice Number Invoice Description Balance Discount Expires On Net Amount Due
Bank of America
Bank of America 4/2172015  4/15/2015 DTS Deposit Slips - 200 $18.00 $0.00 $18.00
Totals for Bank of America: 218.00 30.00 318.00
Best Best & Kreiger LLP
Best Best & Kreiger LLP 4/21/2015 4/15/2015 746041 March Services $8,000.00 $0.00 $8,000.00
Best Best & Kreiger LLP 4/21/2015 4/15/2015 746042 Silver Oaks Estates, March 2015 $2,328.69 $0.00 $2,328.69
Best Best & Kreiger LLP 4/21/2015  4/15/2015 746043 LMI - Groebner porperty sale $3,630.00 $0.00 $3,630.00
Totals for Best Best & Kreiger LLP: 313,958.69 30.00 $13,958.69
BMI (Broadcast Music Inc)
BMI (Broadcast Music Inc) 4212015 4/15/2015 26312376 2015 Concert Season $335.00 $0.00 $335.00
Totals for BMI (Broadcast Music Inc): $335.00 $0.00 3335.00
Jessica Boscacci
Jessica Boscacci 4/21/2015  3/4/2015 Petty Cash Petty Cash replenishment $385.91. $0.00 $385.91
Totals for Jessica Boscacci: $385.91 $0.00 $385.91
CalPERS Retirement
CalPERS Retirement 4/21/2015  4/15/2015  CC 4/24/15 City Council for Month Ending 4/24/15 $286.29 $0.00 $286.29
CalPERS Retirement 4/21/2015  4/15/2015  PPE 4/12/15 Retirement PPE 4/12/15 $20,973.79 $0.00 $20,973.79
Totals for CalPERS Retirement: $21,260.08 $0.00 $21,260.08
CCWD
CCWD 4/2172015  4/15/2015  3/30/15 water stmt 3/30/15 $270.47 $0.00 $270.47
CCWD 4/21/2015  4/15/2015  J Series Irrigation - 2/6/15-4/6/15 $5,608.71 $0.00 $5,608.71
Totals for CCWD: $5,879.18 30.00 $5,879.18
Clayton Community Church
Clayton Community Church 4/21/2015  4/17/2015  TUP/NP Event Cancelled refund fees $332.00 $0.00 $332.00
Totals for Clayton Community Church: $332.00 $0.00 $332.00
Clean Street
Clean Street 4/21/2015  4/15/2015 77840 monthly sweep fee March 2015 $3,500.00 $0.00 $3,500.00
Totals for Clean Street: $3,500.00 30.00 $3,500.00
Cole Supply Company
Cole Supply Company 4/21/2015 4/17/2015 27992 black liners $460.80 $0.00 $460.80
Totals for Cole Supply Company: 3460.80 30.00 3460.80
Comcast
Comcast 4/21/2015 4/15/2015 4/5/15 high speed intemet 4/10/15-5/9/15 $403.95 $0.00 $403.95
Totals for Comcast: $403.95 30.00 3403.95
Contra Costa County Department of Conservation & Development
Contra Costa County Department of Co  4/21/2015  3/31/2015 Q3 FY 15 Q3 FY 14/15 business license fee $52.00 $0.00 $52.00
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Cash Requirements Report

Invoice Invoice Potential Discount
Vendor Name Due Date  Date Invoice Number Invoice Description Balance Discount Expires On Net Amount Due
Totals for Contra Costa County Department of Conservation & Development: $52.00 30.00 352.00
De Lage Landen Financial Services, Inc.
De Lage Landen Financial Services, Inc. 4/21/2015 4/15/2015 45335584 contract for May 2015 $342.17 $0.00 $342.17
Totals for De Lage Landen Financial Services, Inc.: $342.17 30.00 $342.17
Division of the State Architect
Division of the State Architect 4/21/2015 3/31/2015 Q3 FY 15 Disabilty Access & Education Fee Q3 FY 14/ $24.00 $0.00 $24.00
Totals for Division of the State Architect: 324.00 30.00 $24.00
Environtech Enterprises
Environtech Enterprises 4/21/2015 4/15/2015 AQ01B-1B-15 mustard, yellow star thistle abatement Feb/Ma $13,000.00 $0.00 $13,000.00
Environtech Enterprises 4/21/2015 4/15/2015 A001A-2A-15 thistle abatement Febroary $6,800.00 $0.00 $6,800.00
Environtech Enterprises 4/21/2015 4/15/2015 A001-A1-15 thistle abatement January $9,200.00 $0.00 $9,200.00
Totals for Environtech Enterprises: $29,000.00 30.00 $29,000.00
Geoconsultants, Inc.
Geoconsultants, Inc. 4/21/2015 4/15/2015 18729 Well Monitoring March 2015 $1,546.50 $0.00 $1,546.50
Totals for Geoconsuitants, Inc.: $1,546.50 $0.00 31,546.50
Hammons Supply Company
Hammons Supply Company 4/21/2015 4/17/2015 88067 Library Supplies $298.59 $0.00 $298.59
Totals for Hammons Supply Company: $298.59 $0.00 $298.59
Hyde Printing Inc
Hyde Printing Inc 4/21/2015 4/15/2015 69389 Concert in the Grove Flyers $1,004.98 $0.00 $1,004.98
Totals for Hyde Printing Inc: $1,004.98 $0.00 31,004.98
ICMA Retirement Corporation
ICMA Retirement Corporation 4/21/2015 4/15/2015 15223 annual plan fee for 4/1/15-6/30/15 $125.00 $0.00 $125.00
Totals for ICMA Retirement Corporation: 3125.00 30.00 $125.00
John Deere Landscapes Inc
John Deere Landscapes Inc 4/21/2015 4/17/2015 71058586 Order # 79627438 $673.11 $0.00 $673.11
John Deere Landscapes Inc 4/21/2015 4/17/2015 71161675 Order # 79762135 $233.07 $0.00 $233.07
John Deere Landscapes Inc 4/21/2015 4/17/2015 71081705 Order # 79808212 $4,771.67 $0.00 $4,771.67
Totals for John Deere Landscapes Inc: 35,677.85 $0.00 $5,677.85
Larrylogic Productions
LarryLogic Productions 4/21/2015 4/15/2015 1492 City Council Meeting 4/7/15, DVD Copy $300.00 $0.00 $300.00
Totals for Larrylogic Productions: $300.00 30.00 $300.00
Marken Mechanical Services Inc
Marken Mechanical Services Inc 4/21/2015 4/17/2015 415-1152-4 Library Maintenance for April 2015 $150.00 $0.00 $150.00
Marken Mechanical Services Inc 4/21/2015 4/17/2015 415-11514 City Hall Maintenance for April 2015 $150.00 $0.00 $150.00
Marken Mechanical Services Inc 4/21/2015 4/17/2015 415-1146-3 Library Maintenance for March 2015 $502.17 $0.00 $502.17

Marken M- “ical Services Inc 4/21/2015  4/17/2015  415-1148-3 City Ha"  ‘"atenance for March 2015 $332.50 $0.00 $332.50
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Invoice Invoice Potential Discount
Vendor Name Due Date  Date Invoice Number Invoice Description Balance Discount Expires On Net Amount Due
—_—
Totals for Marken Mechanical Services Inc: $1,134.67 $0.00 $1,134.67
NBS Govt. Finance Group
NBS Govt. Finance Group 4/21/2015  4/15/2015 115000191 Clayton DM $255.76 $0.00 $255.76
Totals for NBS Govi. Finance Group: 3255.76 3$0.00 3255.76
Neopost Northwest
Neopost Northwest 4/21/2015 4/15/2015 N5262507 contract 5/7/15-6/6/15 $158.20 $0.00 $158.20
Totals for Neopost Northwest: $158.20 30.00 3158.20
Neumannn Construction
Neumannn Construction 4/21/2015 4/17/2015 CAP0143 Deposit Refund for 137 Hurd Place $2,500.00 $0.00 $2,500.00
Totals for Neumannn Construction: 32,500.00 $0.00 $2,500.00
PERMCO, Inc.
PERMCO, Inc. 4/21/2015 4/15/2015 10360 General City Engineering Svcs 3/28/15-4/10/1 $3,651.35 $0.00 $3,651.35
PERMCO, Inc. 4/21/2015 4/15/2015 10361 CAP Inspection 4/6/15 $20.75 $0.00 $20.75
PERMCO, Inc. 4/21/2015 4/15/2015 10362 Prep prelim plans for Caltrans $1,148.75 $0.00 $1,148.75
PERMCO, Inc. 4/21/2015 4/15/2015 10363 plans/bid package $1,330.90 $0.00 $1,330.90
PERMCO, Inc. 4/21/2015 4/15/2015 10364 review submittals, discussions $1,774.50 $0.00 $1,774.50
PERMCO, Inc. 4/21/2015 4/15/2015 10365 PG&E Conduits - Regency & Rialto $600.00 $0.00 $600.00
Totals for PERMCO, Inc.: $8,526.25 30.00 38,526.25
pmsigns
pmsigns 4/21/2015 4/15/2015 18142 Clayton Cleans Up Banner Date Change $54.25 $0.00 $54.25
Totals for pmsigns: $54.25 30.00 $54.25
Rock & Waterfall Co
Rock & Waterfall Co 4/21/2015 4/17/2015 121-99 Waterfall Maintenance $650.00 $0.00 $650.00
Tetals for Rock & Waterfall Co: $650.00 30.00 3650.00
Roto-Rooter Sewer/Drain Service
Roto-Rooter Sewer/Drain Service 4/21/2015 4/17/2015 D-95-15 Work Order C371308 $42420 - $0.00 $424 .20
Totals for Roto-Rooter Sewer/Drain Service: $424.20 30.00 $424.20
Sprint Comm (PW & ADM)
Sprint Comm (PW & ADM) 4/21/2015 4/17/2015 5314009315-155 service 2/28/15-3/25/15 $280.84 $0.00 $280.84
Totals for Sprint Comm (PW & ADM): $280.84 30.00 $280.84
Staples Advantage
Staples Advantage 4/21/2015 4/15/2015 8033896025 Supplies for March, 2015 $245.90 $0.00 $245.90
Totals for Staples Advantage: $245.90 30.00 $245.90
US Bank Corp Pymt System (Cal Card)
US Bank Corp Pymt System (Cal Card)  4/21/2015 4/17/2015 Stmt 3/23/15 Stmt Ending 3/23/15 $9,098.31 $0.00 $9,098.31
Totals for US Bank Corp Pymt System (Cal Card): 39,098.31 $0.00 39,098.31
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Potential Discount

Invoice Invoice
Vendor Name Due Date Date Invoice Number Invoice Description Balance Discount Expires On Net Amount Due
Western Exterminator A
Western Exterminator 4/21/2015 4/15/2015 3101341 service March 2015 $370.00 $0.00 $370.00
Totals for Western Exterminator: $370.00 $0.00 $370.00
GRAND TOTALS: $108,603.08 $0.00 $108,603.08
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City Manager
TO: HONORABLE MAYOR AND COUNCILMEMBRERS
FROM: KEVIN MIZUNO, FINANCE MANAGER AND CPA
DATE: April 21, 2015

SUBJECT: INVESTMENT PORTFOLIO REPORT — THIRD QUARTER FY 2014-15

RECOMMENDATION:
Accept the City Investment Portfolio Report for the Third Quarter of Fiscal Year 2014-15
ending March 31, 2015.

BACKGROUND

With adoption of the revised Investment Policy on August 3, 2010, the Finance Manager is
required to submit a quarterly investment report to the City Council. The Third Quarter
2014-15 Fiscal Year report is provided herein.

FISCAL IMPACT

With the third quarter of the fiscal year completed, annual interest earnings for the
General Fund is at $28,846, or 76.72% of estimated General Fund interest revenues
per the 2014-15 adopted budget of $37,600. City-wide investment earnings solely
attributable to pooled investments (i.e. not related to cash with fiscal agents such as
bond proceeds) through the third quarter of fiscal year 2014-15 totaled $108,847.
Approximately 36.0% of the current City Investment Pool (the Pool) is invested in Local
Agency Investment Funds (LAIF), which is a decrease of 5.8% since the last quarter
ended December 31, 2014. The LAIF quarterly apportionment rate for this quarter was
approximately 0.26%, which is a slight increase (0.01%) from a rate of 0.25% in the
preceding quarter. In comparison, one year ago on March 31, 2014, the LAIF
apportionment rate was approximately 0.23%. Even more astounding is that six years
ago on March 31, 2009 the LAIF apportionment rate was 1.91%, or 7.64 times higher
than the current apportionment rate.

Certificates of Deposit comprised approximately 59.46% of the City investment portfolio
as of the quarter ended March 31, 2015. Approximately 4.50% of the pool is made up



Subject: Investment Portfolio Report — Second Quarter FY 2014-15
Date: April 21,2015
Page 2 of 3

of cash deposits and low (0.01%) interest bearing money market funds.

The market value of the total investment portfolio as of March 31, 2015 was
approximately $16,357,130, which is $71,028 (or 0.44%) greater than total carrying
value as of March 31, 2015. This demonstrates how the conservative nature of the
City’s investment strategy mitigates the risk of the City incurring large unrealized losses
in market declines. At the same time, given less risk being incurred, more predictable
and modest investment returns will be realized following this same strategy.

Relatively low interest eamings are largely attributable to older high yielding investments
continuing to mature and the City placing those matured proceeds into our LAIF account or
liquid money market funds for easy access. Easy access to invested funds is pertinent
given upcoming RDA dissolution expected payments to Contra Costa County arising from
the conclusion of our Due Diligence Review (DDR) agreed-upon-procedures pursuant to AB
1484. The Low-Mod and All Other Funds DDRs were approved by the Clayton Successor
Agency Oversight Board on March 13, 2015 and submitted to the California Department of
Finance (DOF) for their final review and approval on March 19, 2015.

Once the DDRs are reviewed and approved by the DOF, and following the resolution to any
disagreements the Successor Agency has with the DOF’s determination, the Successor
Agency will remit payment as directed by the final DDRs to Contra Costa County. The
majority of funding necessary to make anticipated DDR demands, although part of the
investment pool, is restricted and reported separately within a private purpose trust fund
(fiduciary fund) in the City’s financial statements.

The payment expected to be made to the County resulting from the DDRs is currently
$4,229,621, making up a massive 25.97% of the carrying value of the City’s cash and
investment pool as of March 31, 2015. Given this foreboding scenario, management has
been diligent to diversify the City Investment Portfolio with assets immediately available in
LAIF, money market funds and cash accounts. If the total DDR obligation were to
substantially increase based on review by the DOF, it is possible that certificates of deposit
held now would need to be sold to have sufficient cash on hand to make said payment.
Without question, the absence of former RDA reserves for future projects has resulted in the
transformation of the City’s investment portfolio from one that was previously heavily
invested in time deposits to one that requires more readily available assets.

CONCLUSION

For the third quarter ended March 31, 2015, the City of Clayton Investment Portfolio is
being managed in accordance with the City’s investment policy adopted on August 3,
2010. The City’s cash management program provides sufficient liquidity to meet the
next six month’s expenditures. As such, staff respectfully requests the City Council's
acceptance of this staff report and the attached Investment Holdings Summary.
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Respectively submitted,

%%M

Kevin Mizuno, CPA
Finance Manager

Attachments:  City of Clayton Investment Holdings Summary — Third Quarter of Fiscal Year 2014-15
(January 1, 2015 - March 31, 2015)



Morgan Stanley Money Market Fund Morgan stanley 3,673.41 0.01% n/a n/a 3,673.41
Certificate of Deposit World Financial Network Bank, Wilmington, DE 982999814 100,000.00 0.19% 5/31/12 5/29/15 100,095.00
Certificate of Deposit GE Capital Retail Bank, Draper, UT 36159USX5 98,000.00 1.14% 8/13/10 8/13/15 98,684.04
Certificate of Deposit BMW Bank of NA, SLC, UT 05568P3A3 100,000.00 0.64% 4/12/13 10/13/15 100,208.00
Certificate of Deposit Ally Bank, Midvale Utah 02005QVv34 100,000.00 0.64% 4/10113 411116 100,135.00
Certificate of Deposit Ally Bank, Midvale Utah 02005QX99 148,000.00 0.69% 6/12/13 6/13/116 148,435.12
Certificate of Deposit Aquesta Bank, Comelius, NC 03841LAJ9 97,000.00 2.05% 6/22/11 6/22/16 98,935.15
Certificate of Deposit Medallion Bank, Salt Lake City, UT 58403BF27 200,000.00 0.99% 8/19/13 8/19/16 201,288.00
Certificate of Deposit Goldman Sachs Bank (Salt Lake) 3814264E2 99,000.00 1.82% 8/24/11 8/24/16 100,591.92
Certificate of Deposit Investors Savings Bank, NJ 46176PDX0 49,000.00 0.90% 312715 3127117 48,975.99
Certificate of Deposit CIT Salt Lake City, UT 17284CBL7 48,000.00 0.90% 4/10/13 4110117 47,938.56
Certificate of Deposit Cltizens National, Putnam, CT 176252AQ7 100,000.00 1.19% 71313 711317 100,824.00
Certificate of Deposit Investors Savings Bank, NJ 46176PDY8 100,000.00 1.19% 3/26/15 3/26/1& 100,299.00
Certificate of Deposit Bank of North Carolina, NC 06414QUC1 200,000.00 1.48% 1/16/15 41618 201,736.00
Certificate of Deposit Mercantile Bank of Grand Rapids, M| 58740XYT1 147,000.00 1.62% 8/14/13 8M4/1e 149,416.68
Certificate of Deposit Homebanc, NA 43738AFU5 200,000.00 1.49% 3/30/15 329/1¢ 200,946.00
Certificate of Deposit Barclays Bank, DE 06740KHK6 149,000.00 2.08% 712314 7123119 150,104.09
Certificate of Deposit American Express Bank FSB, UT 02587CAJ9 247,000.00 1.98% 7/12414 7/24/18 248,929.07
Certificate of Deposit Comenity Bank, DE Z0099A7A9 100,000.00 2.04% 827114 8/27/19 102,778.00
Certificate of Deposit Capital One Bank Glen Allen, VA 140420QF0 130,000.00 2.13% 10/16/14 10/16/19 131,116.70
Certificate of Deposit State Bk India, NY £562842P8 50,000.00 2.23% 827114 10117119 50,340.50
Certificate of Deposit The Privatebank & Trust Co., IL 74267GUUS 100,000.00 1.88% 123115 1/23/20 100,799.00
Certificate of Deposit American Express Centurion Bank, UT 02587DXE3 47,000.00 1.95% 1/30/15 1/30/20 46,951.59
Certificate of Deposit Peoples United Bank, CT 71270QML7 151,000.00 1.74% 3/4/15 3/4/20 151,105.70
Certificate of Deposit Everbank, FL 29976DVW7 200,000.00 1.74% 3/30/15 3/30/20 200,002.00
Certificate of Deposit HSBC Bank USA 40434ASZ3 247,000.00 1.25% 3/30/15 3/30/20 245,204.31

Total Morgan Stanley 3,210,673.41 3,229,512.83
iBank of America (book balance) Cash (checking account)  Bank of America 717,970.58 0.00% 0.00% nfa n/a 717,970.58

City of Clayton

Quaner Ending
March 31, 2015

5,868,426

ial Nor n C 49,042

UBS Financial Services Inc. 6,439,992
Morgan Stanley 3,210,673
Bank of America (bock balance) 717,97
Total Investment Portfolio 16,286,102

2014-15 Budgeted Interest - General Fund
2014-15 Actual Interest Revenue to date (7/1/14 - 3/31/15)
Percent of General Fund Budget Realized

2014-15 Weighted Averzige Annual Yield*
2014-15 Total Pooled Investment Income To Date (7/1/14 - 3/31/15)

*This calculation excludes the City's non-interest bearing pooled checking account with Bank of America

0.3% 1.00%
39.5% 1.53%
19.7% 1.54%
4.4% 0.00%
100.0%
$ 37,600
28,846
76.72%
1.01%
$ 108,847

49,443
6,489,527
3,229,513

717,971

16,357,130

Page 2 of 2

| verify that this investment portfolio is in conformity with State laws and the
City of Clayton's investment policy. The City’s cash management program
provides sufficient liquidity to meet the next six month’s expenditures.

T b A, Hi74

Kevin Mizuno, Finance Manager

/i C A/M/L 4)17/15

Merte Hufford, City Treasurer
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Gary A. Napper
City Manager
TO: HONORABLE MAYOR AND COUNCILMEMBERS
FROM: FINANCE MANAGER
DATE: April 21, 2015
SUBJECT: ANNUAL REVIEW AND ADOPTION OF AN AMENDED CITY
INVESTMENT POLICY
RECOMMENDATION

Adopt the Resolution approving the attached Investment Policy as amended.
BACKGROUND

The investment policy guides the City staff and its advisors for all investment activities.
Investment activities are primarily governed by state law (Califomia Government Code
sections 53600-53610) and the City’s Investment Policy. The City’s policy is consistent with
state law and is more restrictive for the purpose of added safety and liquidity.

Section XVI of the City of Clayton Investment Policy states that the Investment Policy shall
be reviewed at least annually by the City Treasurer and the City Council to ensure its
consistency with the overall objectives of preservation of principal, liquidity, and retumn on
investments, along with its relevance to current law, financial and economic trends, and fc
meet the needs of the City.

DISCUSSION
During this year’s annual review of the investment policy, it was discovered the wording in

section VI, “Authorized Investments”, is not sufficiently specific to allow for the City’s
investment in federal agency notes. Investment in federal agency notes is allowed by

California Government Code- section 53601(f).- - In order-to-take-advantage-of- current-and. - - -

potential future investment opportunities in said investments, it is recommended Section Vil
of the current investment policy be revised to allow for the Citys investment in federal

investment policy in the “Authorized Investments” sectuon VIl (H):
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Federal Agency or United States government-sponsored enterprise obligations,
participations, or other instruments, including those issued by or fully guaranteed
as to principal and interest by federal agencies or United States government-
sponsored enterprises. There are no limits on the dollar amount or percentage
that the City may invest in government-sponsored enterprises.

CITY TREASURER REVIEW

As required by the current Investment Policy, City Treasurer Merle Hufford considered
the proposed amendment on April 17, 2015. It is Mr. Hufford’s recommendation to
support the proposed amendment.

FISCAL IMPACT

There is no fiscal impact.

CONCLUSION

It is recommended the City Council accept the annual review of the Investment Policy and

adopt the attached Resolution approving one revision into the current policy effective April
21, 2015.

Respectively submitted,

T pra 1.,

T. Kevin Mizuno, CPA  /
Finance Manager

Attachments: 1. Resolution __-2015 with Exhibit A [10 pp.]
2. City of Clayton Investment Policy (Changes Redlined) [8 pp.]



RESOLUTION NO. __-2015

A RESOLUTION AMENDING AND ADOPTING THE
INVESTMENT POLICY FOR THE CITY OF CLAYTON

THE CITY COUNCIL
City of Clayton, California

WHEREAS, investment policies guide staff and their advisors for all investment
activities on behalf of cities; and

WHEREAS, those investment activities are primarily governed by the individual
city's adopted investment policies and by California state law (Government Code
sections 53600-53610); and

WHEREAS, the Investment Policy for the City of Clayton is consistent with state
law and, for the purpose of added safety and liquidity, is more restrictive than state law:
and

WHEREAS, revisions to Government Code section 53646 now require annual
review and approval of a city’s investment policy only if there are changes, however it
encourages cities to conduct an annual review and approval process even if there are
no proposed changes; and

WHEREAS, this year City staff recommends one revision to the Investment
Policy to section VIl (H) “Allowable Investments”:

NOW, THEREFORE, BE IT RESOLVED that the City Council of Clayton,
California does herewith establish and approve the amended Investment Policy of the
City, a true and correct copy of which is attached hereto as “Exhibit A” and incorporated
herein by reference. ‘

PASSED, APPROVED AND ADOPTED by the City Council of Clayton,
California, at a regular public meeting thereof held on the 21% day of April 2015 by the
following vote:

AYES:
NOES:
ABSTAIN:

ABSENT:

Resolution No __-2015 1 April 21, 2015



THE CITY COUNCIL OF CLAYTON, CALIFORNIA

By: David T. Shuey, Mayor

ATTEST:

Janet Brown, City Clerk

Resolution No __-2015 2 April 21, 2015



EXHIBIT A

INVESTMENT POLICY

CITY OF CLAYTON, CALIFORNIA

I POLICY

It is the policy of the City of Clayton [and the Redevelopment Agency of the City of
Clayton] {together, referred to as the “City”} to meet the short and long-term cash flow
demands of the City in a manner which will provide for the safety of principal monies
with sufficient liquidity, while providing a reasonable investment return. The purpose of
this Investment Policy is to identify and outline various methods and procedures for the
prudent and systematic investment of public funds.

il SCOPE

This Investment Policy applies to all investment activities and financial assets of the City
{hereinafter, the “Funds”}. The following Funds are covered by this Investment Policy
and are accounted for in the City’s Comprehensive Annual Financial Report:

(A) General Fund

(B)  Special Revenue Fund

(C) Debt Service Fund

(D)  Capital Project Funds

(E) Enterprise Funds

(F) Internal Services Funds

(G) Trust and Agency Funds

(H)  Any new funds created by the City Council.

Bond proceeds shall be invested in accordance with the requirements and restrictions
outlined in the bond documents. Bond proceeds are not considered part of the Funds
nor subject to this investment Poilicy.

lll. DELEGATION OF AUTHORITY

The City Treasurer is expressly authorized to invest the City’'s Funds, pursuant to
California Government Code Sections 53600, 16429.1 and 53684 et seq. The City
Treasurer will meet with, and obtain the approval of, the City Manager prior to
investment of the Funds. Investments made routinely by the Finance Manager are
restricted to the State Pool [Local Agency Investment Fund, LAIF] or to securities
maturing within six (6) months. Prior to investing in securities, the Finance Manager will
consider the cash flow requirements of the City and may invest in securities maturing
over six (6) months if directed by the City Treasurer or the City Manager in writing or
verbally, if confirmed in writing within thirty (30) days.



Iv.

V.

ASSIGNMENTS AND DUTIES

A. City Council. The City Council is elected by the registered voters of Clayton.

The Council establishes policies for the City and approves the expenditure of
City Funds.

. City Manager. The City Manager is appointed by the City Council and

implements policies established by the City Council. The City Manager is
responsible for all City departments and is also the Chief Fiscal Officer and is
responsible for general management of all investments of Funds.

. City Treasurer. The City Treasurer is appointed by the City Council and

serves at the will and pleasure of the Council. Pursuant to the California
Government Code, the City Treasurer is primarily responsible for the proper
and prudent investment of Funds, and periodically reviews, makes
recommendations regarding, and approves the investments of Funds and
investment policies.

. Finance Manager. The Finance Manager is appointed by the City Manager

and is responsible for the daily supervision of all financial transactions of the
City, including but not limited to the administration, monitoring, reporting and
the restricted placement of Fund investments.

Together, the City Treasurer, City Manager and the Finance Manager function
and operate as a check-and-balance system for the prudent and proper
investment of all Funds.

PRUDENCE

Investments shall be made pursuant to the “Prudent Investor” standard, mandated by
California Government Code Section 53600.3, which states:

“When investing, reinvesting, purchasing, acquiring, exchanging, selling,
and managing public funds, a trustee shall act with care, skill, prudence,
and diligence under the circumstances then prevailing, that a prudent
person acting in a like capacity and familiarity with those matters would
use in the conduct of funds of a like character and with like aims, to
safeguard the principal and maintain the liquidity needs of the City. Within
the limitations of this section and considering individual investments as
part of an overall strategy, a trustee is authorized to acquire investments
as authorized by law.”

The “Prudent Investor” standard shall be applied in the context of managing the Funds.
The City Treasurer and each investment employee, acting within the intent and scope of
this Investment Policy and other written procedures and exercising due diligence, shall



be relieved of personal responsibility for an individual security’s credit risk or market
price changes, provided deviations from expectations are reported in a timely manner
and appropriate action is taken to control adverse developments.

VI.  INVESTMENT OBJECTIVES

The objective of the investment portfolio is to meet the short and long-term cash flow
demands of the City. To achieve this objective, the portfolio will be structured to provide
Safety of Principal, Liquidity and Return on Investments.

A. Safety of Principal.
Safety of the City’s investments is the primary objective. Investments of the
Funds shall be undertaken in a manner that seeks to ensure that capital losses
are minimized, whether from institution default, broker-dealer default, or erosion
of the market value of securities. The City shall seek to preserve principal by
mitigating two types of risk, in order of importance:

1. Credit Risk. Credit risk, defined as the risk of loss due to failure
of an issuer of a security, shall be mitigated by purchasing
Treasuries or high-grade securities. All investments beyond
Treasury securities will be diversified so that the failure of any
one issuer would not unduly harm the City’s cash flow. Credit
risk shall also be mitigated by pre-qualifying financial
institutions, broker-dealers, intermediaries and advisors with
which the City does business.

2. Market or Interest Rate Risk. interest rate risk is the risk the
market value of securities in the portfolio will fall due to changes
in general interest rates. Interest rate risk may be mitigated by
structuring Funds so that securities mature to meet cash
requirements for ongoing operations, thereby avoiding the need
to sell securities on the open market prior to maturity, and by
investing operating funds primarily in shorter-term securities.
The cash flow is updated on a daily basis and will be considered
prior to investment of securities in order to limit the need to sell
investments for liquidity purposes.

Long-term securities shall not be purchased for the sole
purpose of short-term speculation. Securities shall not be sold
prior to maturity with the following exceptions: 1). A declining
credit security would be sold early to minimize loss of principal;
2). A security swap would improve the quality, yield, or target
duration in the portfolio; or 3). Liquidity needs of the portfolio
require the security be sold.



VIL

The weighted average maturity of the Funds is limited to three
(3) years or less. Purchases of investments will be restricted to
securities with a final stated maturity not to exceed five (5)
years.

B. Liquidity.

Liquidity is the second most important objective of City investments. The Funds
shall remain sufficiently liquid to meet all operating requirements that may be
reasonably anticipated. This is accomplished by structuring the portfolio so that
securities mature concurrent with cash needs to meet anticipated demands
(static liquidity). Since all possible cash demands cannot be anticipated, the
Funds will maintain a liquidity buffer and invest primarily in securities with active
secondary or resale markets (dynamic liquidity).

C. Return on Investments.

Return on investment should be considered and maximized after the basic
objectives of safety and liquidity have been met. The Funds shall be designed to
attain a return on investments through budgetary and economic cycles, taking
into account the investment risk constraints and liquidity needs. The core of
investments is limited to relatively low risk securities in anticipation of earning a
fair return relative to the risk being assumed.

AUTHORIZED INVESTMENTS

The investments set forth in this section are authorized investments pursuant to Section
53601 of the California Government Code and are herewith authorized investments for

City Funds:

A. The State of California Investment Pool, known as the Local Agency
Investment Fund (LAIF);

B. Passbook savings accounts, demand deposits;

C. Certificate of Deposit placed with insured banks, savings and loans, or credit
unions up to a maximum of $250,000 per insured depository institution for
each account ownership category;

D. Bonds issued by the City, including bonds payable solely out of, controlled, or
operated by the City or by an agency or authority of the City;,

E. United States Treasury notes, bonds bills or certificates of indebtedness, or

those for which the faith and credit of the United States are pledged for the
payment of principal and interest;



Registered state warrants or treasury notes or bonds of the State of
California, including bonds payable solely out of the revenues from a
revenue-producing property owned, controlled, or operated by the state or by
a department, board, agency or authority of the state; and/or

Mortgage pass-through security, collateralized mortgage obligation,
mortgage-backed or other pay-through bond, or U. S. corporate bond of a
maximum of five (5) years maturity. Securities eligible for investment under
this subdivision shall be issued by an issuer having an “A’ or higher rating for
the issuers debt, as provided by a nationaliy recognized rating service and
rated in a rating category of “AA” or its equivalent or better by a nationally
recognized rating service.

Purchase of securities authorized by this subdivision may not exceed twenty
percent (20%) of the City’s surplus money that may be invested pursuant to
this Section.

Federal Agency or United States government-sponsored enterprise
obligations, participations, or other instruments, including those issued by or
fully guaranteed as to principal and interest by federal agencies or United
States government-sponsored enterprises. There are no limits on the doliar
amount or percentage that the City may invest in government-sponsored
enterprises.

For all other recommended investment of Funds by the City Treasurer and the City
Manager, the City Council shall adopt the individual authorized instrument by resolution
at a regular public meeting thereof.

VIIl. PROHIBITED INVESTMENTS AND TRANSACTIONS

A.

The City shall not invest any Funds in inverse floaters, range notes, or
interest-only strips that are derived from a pool of mortgages or reverse
purchase agreements.

The City shall not purchase or sell securities on margin.

The City shall not invest any Funds in any security that could result in zero
interest accrual if held to maturity date.



IX. ALLOCATION OF INTEREST EARNINGS

When a single investment is made from a single Fund, interest on that investment is to
be credited to that source Fund. When an investment represents multiple Funds, the
interest shall be distributed based on the proportionate share of each Fund included in
the aggregate investment.

When investments result in interest paid for a period greater than one (1) month, the
interest shall be distributed proportionately based on the average of the monthly
beginning balances of each involved Fund.

X. DIVERSIFICATION

The investment portfolio will be diversified to avoid incurring unreasonable and
avoidable risks regarding specific security types or individual financial institutions. In a
diversified portfolio it is recognized that occasional measured losses are inevitable, and
must be considered within the context of the overall portfolio’'s investment return,
provided that adequate diversification has been implemented.

Xl.  PUBLIC TRUST

All participants in the investment process shall act as custodians of the public trust.
Investment officials shall recognize the investment portfolio is subject to public review,
scrutiny and evaluation. The overall program shall be designed and managed with a
degree of professionalism that is worthy of the highest ideals of the public trust.

Xil. ETHICS AND CONFLICTS OF INTEREST

The City Treasurer and other employees or elected officials involved in the investment
process shall refrain from personal business activity that could conflict with proper
execution of the investment program or which could impair their ability to make impartial
investment decisions. The City Treasurer and investment employees and elected
officials shall disclose any material interests in financial institutions with which they
conduct business. They shall further disclose any personal financial/investment
positions that could be related to the performance of the investment portfolio and shall
refrain from undertaking personal investment transactions with the same individual with
whom business is conducted on behalf of their entity.

During the course of the year, if there is an event subject to disclosure that could impair
the ability of the City Treasurer or investment employees to make impartial decisions,
the City Council shall be notified in writing within ten (10) days of the event.



Xill. REPORTING REQUIREMENTS

The Finance Manager shall submit a quarterly investment report to the City Council.
This report will include the following elements:

Type of each investment.

Financial institution.

Date of Maturity.

Amount of deposit or cost of security.

Current market value of securities.

Rate of Interest

Weighted average maturity of the investments.

GMmMoOOw>»

XIV. INTERNAL CONTROLS

The City Manager shall ensure the development of a system of internal investment
controls and a segregation of duties and responsibilities of investment functions in order
to assure an adequate system of internal control over the investment function. This
segregation of duties will take into account the authorized staffing levels of the City.
Internal control procedures shall address wire controls, separation of duties, delivery of
securities to a third party for custodial safekeeping, and written procedures for placing
investment transactions.

XV. GENERAL FUND RESERVE CONTINGENCY

The City Manager shall set aside Funds designated as General Fund Reserve
Contingency (GFRC) to protect the City from unexpected financial expenses and to
absorb the impact of deficiencies in cash flow not anticipated at the time the fiscal year
budget was adopted.

The General Fund Reserves of the City shall include $250,000.00 {two hundred fifty
thousand dollars) designated as GFRC — Emergency Component. Further, the City will
make every effort to maintain a GFRC, cash flow component, in an amount not less
than fifty percent (50%) of the adopted annual General Fund budget. The amounts of
the GFRCs will be reviewed annually prior to adoption of the General Fund budget. City
Council approval shall be required for any expenditure that would decrease the amount
of the GFRC below the level established at the time of budget adoption.

XVIL. POLICY REVIEW

The Investment Policy shall be reviewed at least annually by the City Treasurer and the
City Council to ensure its consistency with the overall objectives of preservation of
principal, liquidity, and return on investments, along with its relevance to current law,
financial and economic trends, and the meet the needs of the City.
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ATTACHMENT 2

INVESTMENT POLICY

CITY OF CLAYTON, CALIFORNIA

L POLICY

It is the policy of the City of Clayton [and the Redevelopment Agency of the City of
Clayton] {together, referred to as the “City”} to meet the short and long-term cash flow
demands of the City in a manner which will provide for the safety of principal monies
with sufficient liquidity, while providing a reasonable investment return. The purpose of
this Investment Policy is to identify and outline various methods and procedures for the
prudent and systematic investment of public funds.

il SCOPE

This Investment Policy applies to all investment activities and financial assets of the City
{hereinafter, the “Funds”}. The following Funds are covered by this Investment Policy
and are accounted for in the City’s Comprehensive Annual Financial Report:

(A)  General Fund

(B) Special Revenue Fund

(C) Debt Service Fund

(D)  Capital Project Funds

(E) Enterprise Funds

(F) Internal Services Funds

(G) Trust and Agency Funds

(H)  Any new funds created by the City Council.

Bond proceeds shall be invested in accordance with the requirements and restrictions
outlined in the bond documents. Bond proceeds are not considered part of the Funds
nor subject to this investment Policy.

. DELEGATION OF AUTHORITY

The City Treasurer is expressly authorized to invest the City's Funds, pursuant to
California Government Code Sections 53600, 16429.1 and 53684 et seq. The City
Treasurer will meet with, and obtain the approval of, the. City Manager prior to
investment of the Funds. Investments made routinely by the Finance Manager are -
restricted to the State Pool [Local Agency Investment Fund, LAIF] or to securities
maturing within six (6) months. Prior to investing in securities, the Finance Manager will
consider the cash flow requirements of the City and may invest in securities maturing
over six (6) months if directed by the City Treasurer or the City Manager in writing or
verbally, if confirmed in writing within thirty (30) days.



V.

ASSIGNMENTS AND DUTIES

A. City Council. The City Council is elected by the registered voters of Clayton.

The Council establishes policies for the City and approves the expenditure of
City Funds.

. City Manager. The City Manager is appointed by the City Council and

implements policies established by the City Council. The City Manager is
responsible for all City departments and is also the Chief Fiscal Officer and is
responsible for general management of all investments of Funds.

. City Treasurer. The City Treasurer is appointed by the City Council and

serves at the will and pleasure of the Council. Pursuant to the California
Government Code, the City Treasurer is primarily responsible for the proper
and prudent investment of Funds, and periodically reviews, makes
recommendations regarding, and approves the investments of Funds and
investment policies.

. Finance Manager. The Finance Manager is appointed by the City Manager

and is responsible for the daily supervision of all financial transactions of the
City, including but not limited to the administration, monitoring, reporting and
the restricted placement of Fund investments.

Together, the City Treasurer, City Manager and the Finance Manager function
and operate as a check-and-balance system for the prudent and proper
investment of all Funds.

PRUDENCE

Investments shall be made pursuant to the “Prudent Investor” standard, mandated by
California Government Code Section 53600.3, which states:

“When investing, reinvesting, purchasing, acquiring, exchanging, selling,
and managing public funds, a trustee shall act with care, skill, prudence,
and diligence under the circumstances then prevailing, that a prudent
person acting in a like capacity and familiarity with those matters would
use in the conduct of funds of a like character and with like aims, to
safeguard the principal and maintain the liquidity needs of the City. Within
the limitations of this section and considering individual investments as
part of an overall strategy, a trustee is authorized to acquire investments
as authorized by law.”

The “Prudent Investor” standard shall be applied in the context of managing the Funds.
The City Treasurer and each investment employee, acting within the intent and scope of
this Investment Policy and other written procedures and exercising due diligence, shall



be relieved of personal responsibility for an individual security’s credit risk or market
price changes, provided deviations from expectations are reported in a timely manner
and appropriate action is taken to control adverse developments.

Vi. INVESTMENT OBJECTIVES

The objective of the investment portfolio is to meet the short and long-term cash flow
demands of the City. To achieve this objective, the portfolio will be structured to provide
Safety of Principal, Liquidity and Return on Investments.

A. Safety of Principal.

Safety of the City’s investments is the primary objective. Investments of the
Funds shall be undertaken in a manner that seeks to ensure that capital losses
are minimized, whether from institution default, broker-dealer default, or erosion
of the market value of securities. The City shall seek to preserve principal by
mitigating two types of risk, in order of importance:

1. Credit Risk. Credit risk, defined as the risk of loss due to failure
of an issuer of a security, shall be mitigated by purchasing
Treasuries or high-grade securities. All investments beyond
Treasury securities will be diversified so that the failure of any
one issuer would not unduly harm the City’s cash flow. Credit
risk shall also be mitigated by pre-qualifying financiai
institutions, broker-dealers, intermediaries and advisors with
which the City does business.

2. Market or Interest Rate Risk. Interest rate risk is the risk the
market value of securities in the portfolio will fall due to changes
in general interest rates. Interest rate risk may be mitigated by
structuring Funds so that securities mature to meet cash
requirements for ongoing operations, thereby avoiding the need
to sell securities on the open market prior to maturity, and by
investing operating funds primarily in shorter-term securities.
The cash flow is updated on a daily basis and will be considered
prior to investment of securities in order to limit the need to sell
investments for liquidity purposes.

Long-term securities shall not be purchased for the sole
purpose of short-term speculation. Securities shall not be sold
prior to maturity with the following exceptions: 1). A declining
credit security would be sold early to-minimize loss of principal;
2). A security swap would improve the quality, yield, or target
duration in the portfolio; or 3). Liquidity needs of the portfolic
require the security be sold.
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The weighted average maturity of the Funds is limited to three
(3) years or less. Purchases of investments will be restricted to
securities with a final stated maturity not to exceed five (5)
years.

B. Liquidity.

Liquidity is the second most important objective of City investments. The Funds
shall remain sufficiently liquid to meet all operating requirements that may be
reasonably anticipated. This is accomplished by structuring the portfolio so that
securities mature concurrent with cash needs to meet anticipated demands
(static liquidity). Since all possible cash demands cannot be anticipated, the
Funds will maintain a liquidity buffer and invest primarily in securities with active
secondary or resale markets (dynamic liquidity).

C. Return on Investments.

Return on investment should be considered and maximized after the basic
objectives of safety and liquidity have been met. The Funds shall be designed to
attain a return on investments through budgetary and economic cycles, taking
into account the investment risk constraints and liquidity needs. The core of
investments is limited to relatively low risk securities in anticipation of earning a
fair return relative to the risk being assumed.

AUTHORIZED INVESTMENTS

The investments set forth in this section are authorized investments pursuant to Section
53601 of the California Government Code and are herewith authorized investments for

City Funds:

A. The State of California Investment Pool, known as the Local Agency
Investment Fund (LAIF);

B. Passbook savings accounts, demand deposits;

C. Certificate of Deposit placed with insured banks, savings and loans, or credit
unions up to a maximum of $250,000 per insured depository institution for
each account ownership category;

D. Bonds issued by the City, including bonds payable solely out of, controlled, or
operated by the City or by an agency or authority of the City;

E. United States Treasury notes, bonds bills or certificates of indebtedness, or

those for which the faith and credit of the United States are pledged for the
payment of principal and interest;



Registered state warrants or treasury notes or bonds of the State of
California, including bonds payable solely out of the revenues from a
revenue-producing property owned, controlled, or operated by the state or by
a department, board, agency or authority of the state; and/or

Mortgage pass-through security, collateralized mortgage obligation,
mortgage-backed or other pay-through bond, or U. S. corporate bond of a
maximum of five (5) years maturity. Securities eligible for investment under
this subdivision shall be issued by an issuer having an “A’ or higher rating for
the issuers debt, as provided by a nationally recognized rating service and
rated in a rating category of “AA” or its equivalent or better by a nationally
recognized rating service.

Purchase of securities authorized by this subdivision may not exceed twenty
percent (20%) of the City’s surplus money that may be invested pursuant to
this Section.

Federal Agency or United States government-sponsored enterprise
obligations, participations, or other instruments, including those issued by or
fully guaranteed as to principal and interest by federal agencies or United
States government-sponsored enterprises. There are no limits on the dollar
amount or percentage that the City may invest in government-sponsored

enterprises.

For all other recommended investment of Funds by the City Treasurer and the City
Manager, the City Council shall adopt the individual authorized instrument by resolution
at a regular public meeting thereof.

Vill. PROHIBITED INVESTMENTS AND TRANSACTIONS

A

The City shall not invest any Funds in inverse floaters, range notes, or
interest-only strips that are derived from a pool of mortgages or reverse
purchase agreements.

The City shall not purchase or sell securities on margin.

The City shall not invest any Funds in any security that could resuit in zero
interest accrual if held to maturity date.



IX.  ALLOCATION OF INTEREST EARNINGS

When a single investment is made from a single Fund, interest on that investment is to
be credited to that source Fund. When an investment represents multiple Funds, the
interest shall be distributed based on the proportionate share of each Fund included in
the aggregate investment.

When investments result in interest paid for a period greater than one (1) month, the
interest shall be distributed proportionately based on the average of the monthly
beginning balances of each involved Fund.

X. DIVERSIFICATION

The investment portfolio will be diversified to avoid incurring unreasonable and
avoidable risks regarding specific security types or individual financial institutions. In a
diversified portfolio it is recognized that occasional measured losses are inevitable, and
must be considered within the context of the overall portfolio’s investment return,
provided that adequate diversification has been implemented.

XI.  PUBLIC TRUST

All participants in the investment process shall act as custodians of the public trust.
Investment officials shall recognize the investment portfolio is subject to public review,
scrutiny and evaluation. The overall program shall be designed and managed with a
degree of professionalism that is worthy of the highest ideals of the public trust.

Xll. ETHICS AND CONFLICTS OF INTEREST

The City Treasurer and other employees or elected officials involved in the investment
process shall refrain from personal business activity that could conflict with proper
execution of the investment program or which could impair their ability to make impartial
investment decisions. The City Treasurer and investment employees and elected
officials shall disclose any material interests in financial institutions with which they
conduct business. They shall further disclose any personal financial/investment
positions that could be related to the performance of the investment portfolio and shall
refrain from undertaking personal investment transactions with the same individual with
whom business is conducted on behalf of their entity.

During the course of the year, if there is an event subject to disclosure that could impair
the ability of the City Treasurer or investment employees to make impartial decisions,
the City Council shall be notified in writing within ten (10) days of the event.



Xlll. REPORTING REQUIREMENTS

The Finance Manager shall submit a quarterly investment report to the City Council.
This report will inciude the following elements:

Type of each investment.

Financial institution.

Date of Maturity.

Amount of deposit or cost of security.

Current market value of securities.

Rate of Interest

Weighted average maturity of the investments.
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XIV. INTERNAL CONTROLS

The City Manager shall ensure the development of a system of internal investment
controls and a segregation of duties and responsibilities of investment functions in order
to assure an adequate system of internal control over the investment function. This
segregation of duties will take into account the authorized staffing levels of the City.
Internal control procedures shall address wire controls, separation of duties, delivery of
securities to a third party for custodial safekeeping, and written procedures for placing
investment transactions.

XV. GENERAL FUND RESERVE CONTINGENCY

The City Manager shall set aside Funds designated as General Fund Reserve
Contingency (GFRC) to protect the City from unexpected financial expenses and to
absorb the impact of deficiencies in cash flow not anticipated at the time the fiscal year
budget was adopted.

The General Fund Reserves of the City shall include $250,000.00 (two hundred fifty
thousand dollars) designated as GFRC — Emergency Component. Further, the City will
make every effort to maintain a GFRC, cash flow component, in an amount not Iess
than fifty percent (50%) of the adopted annual General Fund budget. The amounts of
the GFRCs will be reviewed annually prior to adoption of the General Fund budget. City
Council approval shall be required for any expenditure that would decrease the amount
of the GFRC below the level established at the time of budget adoption.

XVI. POLICY REVIEW

The Investment Policy shall be reviewed at least annually by the City Treasurer and the
City Council to ensure its consistency with the overall objectives of preservation of
principal, liquidity, and return on investments, along with its relevance to current law,
financial and economic trends, and the meet the needs of the City.
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City Manager/Executive Director
TO: HONORABLE MAYOR AND COUNCILMEMBERS
FROM: RICK ANGRISANI, CITY ENGINEER
DATE: APRIL 21, 2015

SUBJECT: = CONSIDERATION OF RESOLUTION APPROVING, AND ADOPTING FOR USE,
CITY OF CLAYTON STANDARD SPECIFICATIONS, DATED MARCH 2015, AND
AUTHORIZING POSTING ON THE CITY’S WEBSITE

RECOMMENDATION
Adopt resolution.

BACKGROUND

The City of Clayton last adopted Standard Specifications for the construction of public
improvements in November of 2010. The new specifications were based upon on Caltrans’
specifications and were to be automatically updated as Caltrans updated its specifications.

However, since that time Caltrans has made significant changes to its specifications
including reformatting of the sections. While most of the changes are automatically
incorporated into the City's specifications, changes to titles, sections numbers and
references have made it necessary for us to prepare an updated set of Standard
Specifications.

The proposed updated Standard Specifications, dated March, 2015, are being presented
herewith for approval and adoption by the City Council.

FISCAL IMPACT
None.

CONCLUSION

Based upon the above, it is recommended that the City Council approve the attached
resolution approving and adopting for use the City of Clayton Standard Specifications, dated
March 2015, and authorizing its posting on the City's website.

Attachments:  Resolution
Standard Specifications, dated March 2015



RESOLUTION NO. -2015

A RESOLUTION APPROVING AND ADOPTING UPDATED CITY OF CLAYTON
STANDARD SPECIFICATIONS (DATED MARCH 2015) AND AUTHORIZING POSTING
OF SAME ON THE CITY’S WEBSITE

THE CITY COUNCIL
City of Clayton, California

WHEREAS, the City of Clayton last updated our Standard Specifications for the
construction of public improvements in November, 2010; and

WHEREAS, the Standard Specifications are based upon the Standard Specifications issued
by the State of California Department of Transportation (Caltrans); and

WHEREAS, since the City’s Standard Specifications were last adopted, Caltrans has made
significant changes and additions to their Standard Specifications necessitating the updating of the
City’s Standard Specifications; and

WHEREAS, the City Engineer has prepared the updated Standard Specifications, dated
March, 2015, attached hereto and incorporated herein by reference; and

WHEREAS, the City Engineer has recommended approval and adoption of the updated
Standard Specifications as well as posting of the documents on the City’s website.

NOW, THEREFORE, BE IT RESOLVED that the City Council of Clayton, California
does hereby approve, and adopt for use, the attached City of Clayton Standard Specifications, dated
March 2015, and directs the City Clerk to post said document on the City’s website for access by any
interested parties.

PASSED, APPROVED AND ADOPTED by the City Council of Clayton, California at a regular
public meeting thereof held on the 21% day of April, 2015 by the following vote:

AYES:
NOES:

ABSTAIN:

ABSENT:
THE CITY COUNCIL OF CLAYTON, CA

DAVID T. SHUEY, Mayor
ATTEST:

Janet Brown, City Clerk

I hereby certify that the foregoing resolution was duly and regularly passed by the City Council of the
City of Clayton at a regular meeting held on April 21, 2015.

Janet Brown, City Clerk



STANDARD SPECIFICATIONS

THE LATEST EDITION OF THE STATE OF CALIFORNIA DEPARTMENT OF
TRANSPORTATION (CALTRANS) STANDARD SPECIFICATIONS SHALL APPLY
UNLESS MODIFIED OR SUPPLEMENTED IN THESE SPECIFICATIONS.

March, 2015

Approved and adopted by the City of Clayton City Council on April 7, 2015
Resolution No. xx - 2015

CITY OF CLAYTON
6000 HERITAGE TRAIL
CLAYTON, CA 94517
(925) 673-7300
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CITY OF CLAYTON
STANDARD SPECIFICATIONS
March, 2015
THE LATEST EDITION, INCLUDING ANY AMENDMENTS TO DATE, OF THE
STATE OF CALIFORNIA DEPARTMENT OF TRANSPORTATION (CALTRANS)
STANDARD SPECIFICATIONS SHALL APPLY UNLESS MODIFIED OR
SUPPLEMENTED IN THESE SPECIFICATIONS.
All references to Measurement and Payment do not apply to land development or
encroachment permit projects. These specifications are supplemented by City Standard

Plans, State Standard Plans, CCCSD Standard Plans and Specifications (sanitary sewer wotk
only), and the construction documents for the specific project being constructed.

D I-GE. PROVISIO.

SECTION 1 GENERAL
1-1.07 DEFINITIONS
1-1.07A General

Whenever in the City Specifications or other contract documents the following terms, or pronouns
in place of them, are used, the intent and meaning shall be interpreted as follows:

CITY — The City of Clayton, Contra Costa County, California.

CITY CLERK - The legally authotized City Clerk of the City of Clayton.

CITY COUNCIL - The iegally authorized governing body of the City of Clayton.
CITY SPECIFICATIONS - City of Clayton, California, Standard Specifications.
CITY STANDARD PLANS - City of Clayton, California, Standard Plans.

DEVELOPER - Owner ot permittee of a City-approved land development or encroachment
permit project



1-1.07B Glossary
The following are modifications to the definitions specified in the Caltrans Standard Specifications.

Contractor — shall also mean the developer or permittee responsible for the wotk. A contractor must
have a valid State of California Contractors License to work in the public right of way.

Department — The City of Clayton.

Ditector — The duly appointed City Manager of the City of Clayton.

Engineer ot Office Engineer — The City Engineer or his designated representative.

Holiday — delete March 31, Cesar Chavez Day, and 2™ Monday in October, Columbus Day.

State — The City of Clayton.

SECTION 2 BIDDING
(Section 2 of the Caltrans Standard Specifications does not apply)

2-1.01 Proposal Form

All bids must be made upon the bid form attached in the Specifications. The bid form is bound in a
book together with the Notice to Contractors and Special Provisions. The bidder shall completely
fill out the form in a clear and legible manner. Should there be any conflict between the unit price
and the total shown by the bidder on the bid form for any individual item, the unit price shall
govern.

2-1.02 Approximate Quantities

The quantities shown on the bid form are approximate and are given only as a basis for the
compatison of bids, unless the Special Provisions specifically fix the quantity. The City does not
exptessly, not by implication, represent that the actual amount of work will correspond to the
estimate.

2-1.03 Examination Of Plans, Specifications, Special Provisions, And Site Of Work

The bidder is required to examine catefully the site of the work contemplated, the Bid, Plans,
Specifications and Contract forms, and it will be assumed that the bidder has investigated and is
satisfied as to the conditions to be encounteted, as to the character, quality, and quantities of work
to be petformed and materials to be furnished, and as to the requirements of the Bid, the
Specifications, Plans, Special Provisions, and the Contract. It is mutually agreed that submission of a
Bid by the bidder shall be consideted prima facie evidence that the bidder has made such an
examination.



2-1.04 Addenda

The Engineer may, when he deems necessary, and at a time prior to the bid opening, issue addenda
to the Plans and Specifications to amend, clarify or correct matter contained therein. Such addenda
shall constitute a part of said Plans and Specifications and shall be equally binding with them.
Addenda will be forwarded to all prospective bidders, insofar as they are known to the Engineer, in
any manner determined by the Engineer.

2-1.05 Bidder’s Guaranty

All bids shall be presented under sealed cover and shall be accompanied by cash, cashiet’s or
certified check or a bidder’s guaranty shall be in an amount equal to at least ten percent (10%) of the
amount of the bid and made payable to the City of Clayton.

2-1.06 Withdrawal Of Bids

Any bids may be withdrawn, at any time prior to the time fixed in the Public Notice for the opening
of bids, by filing a written request with the City Clerk for the withdrawal of the bid. The request
shall be executed by the bidder or his reptesentative. The withdrawal of a bid prior to the bid
opening does not prejudice the right of the bidder to file 2 new bid. No bids may be withdrawn
after the time fixed in the Public Notice for opening of bids.

2-1.07 Rejection Of Proposal Containing Alterations, Erasures Or Irregulatities

Any bid may be rejected by the City Council if such bid shows any alterations of form, additions not
called for, conditional or alternative bids, incomplete bids, or substantial itregularities of any kind.

SECTION 3 CONTRACT AWARD AND EXECUTION

3-1.04 Contract Award

The award of the contract, if awarded, will be made within thirty (30) calendar days after the opening
of the proposals. The award of the conttact will be to the lowest responsible bidder whose proposal
complies with all the requirements ptrescribed. Such time for awatd of the contract may be extended
by the City Council.

The right is teserved by the City Council to reject any and all proposals at its discretion.
3-1.05 Contract Bonds (Public Contract Code §§ 10221 and 10222)

The Contractor shall, at his sole expense, furnish two (2) good and sufficient bonds. One bond shall
be 2 faithful performance bond and the other a labor and materials bond. Each of the said bonds
shall be executed in a sum of not less than 100% of the total contract ptice and shall be issued by a
corporate surety or sureties admitted by the State of California Department of Insurance.



Whenever any sutety on any such bonds becomes insufficient, or the City Engineer has reasonable
cause to believe that such sutety ot sureties have become insufficient, 2 demand in writing may be
made of the Contractor to furnish good and sufficient bonds as required by the terms of the
contract. Thereafter, no payment shall be made upon such contract to the Contractor or any
assignee of the Contractor until such further bond or bonds or additional surety has been furnished.
All alterations, extensions of time, extra wotk, and other changes authorized by the contract
documents may be made without securing the consent of the surety or sureties on the contract
bonds.

3-1.18 Contract Execution

The contract shall be signed by the successful bidder and returned, together with the contract bonds,
within ten (10) calendar days after the Contractor has received the contract. Failure to execute a
contract and file acceptable bonds and certificates of insurance as provided herein shall result in
forfeiture of the proposal guaranty.

3-1.19 Bidders’ Securities

Within ten (10) calendar days after the award of the contract by the City Council and upon request

by the bidder, the City Cletk will return to the unsuccessful bidders, the bidder’s guaranty
accompanying their respective bids.

SECTION 4 SCOPE OF WORK
(Shall Apply Without Modification)
SECTION 5 CONTROL OF WORK
5-1.01 General

The City of Clayton does not utilize a website for contract administration and forms. Any available
forms may be provided by and submitted electronically to the Engineer.

5-1.02 Contract Components

If thete is 2 conflict between contract documents, the document highest in precedence shall control.
The precedence shall be:

Caltrans Standard Specifications
Caltrans Standard Plans
CCCSD Standard Plans and Specifications (for sanitary sewer work only)

1. Permits from other agencies as may be required by law
2. Special Provisions

3. Project Plans

4. City Standard Plans

5. City Standard Specifications

6.

7.

8.



Change Otders, Supplemental Agreements and approved revisions to Plans and Specifications will
take precedence over items 2 through 6 above. Detailed plans shall have precedence over general
plans.

Should it appear that the work to be done, or any matter relative thereto, is not sufficiently detailed
ot explained in these Specifications, Plans, and the Special Provisions, the Contractor shall apply to
the Engineer for such further explanations as may be necessary, and shall conform to such
explanation or interpretation as patt of the contract, so far as may be consistent with the intent of
the original specifications. In the event of doubt or question relative to the true meaning of the
specifications, reference shall be made to the Engineer, whose decision shall be final.

In the event of any discrepancy between any drawing and the figures written thereon, the figures
shall be taken as cotrect.

5-1.26 Construction Sutveys

Additional provision: The Developer’s Engineer will set stakes and furnish cut sheets to the City a
minimum of twenty four (24) priot to the start of work.

5-1.46 Final Inspection

Additional Provision: Upon completion of the work, the Contractor shall submit a letter stating that
all the improvements have been completed in accordance with the approved plans and request that
the City accept these improvements. No final inspection will be made until all fees are paid.

5-1.36 Property And Facility Preservation

Additional Provision: The contractor and/or developer shall locate and preserve all property
comners, monuments, bench matks and other survey points within the area of work. Any damaged
points shall be reset by a licensed land surveyor at the contractor’s and/or developer’s expense.

5-1.36E Hours Of Work

Wotk within the public right-of-way is restricted to 7:00 a.m. to 6:00 p.m. on weekdays. Work that
encroaches into the driving lanes on Clayton Road or Marsh Creek Road shall not occur por to
9:00 a.m. in the north/westbound direction or after 3:00 p-m. in the south/eastbound direction
unless written authorization is obtained form the Engineer.

No wotk will be allowed within the public right-of-way on Saturday, Sunday or legal holidays
without written permission from the Engineer.



SECTION 6 CONTROL OF MATERIALS
6-3.01 General
Unless otherwise specified in the special provisions, the Contractor shall provide all required
materials and construction testing. For development projects, the developer shall provide all

requited materials and construction testing.

All test results shall be provided to the City within twenty four (24) hours of test completion.
Subsequent wotk may not proceed until City has reviewed and accepted preceding test results.

The cost of such testing shall be borne by the Contractor and/or developer.
SECTION 7 LEGAL RELATIONS AND RESPONSIBILITIES TO THE PUBLIC
(Subsections 7-1.02K(2), 7-1.02K(3), 7-1.02K(4) and 7.102K(5) do not apply
to land development projects)

7-1.02K(6)  Occupational Safety and Health Standards

Additional Provision: Contractor shall provide his annual trench and/or excavation permit issued by
the State Division of Occupational Safety and Health.

7-1.06C Wotkers’ Compensation and Employer’s Liability Insurance

Additional Provision: The requited Workers’ Compensation and Employer's Liability Insurance
Policy shall include a waiver of subrogation.

7-1.12 Acceptance Of Contract

Additional Provision: The work will not be accepted until a 15% maintenance bond has been
provided by the contractor or developet, all fees have been paid, and cleanup has been completed.

SECTION 8 PROSECUTION AND PROGRESS
(Subsections 8-1.04, 8-1.06, 8-1.07, 8-1.08, 8-1.09 and 8-1.11 do not apply
to land development projects)

8-1.04A General
Additional Provision: For land development projects, no wotk will be permitted to proceed until:

1) Plans are submitted and approved by the City;

2) All fees ate paid and permits/licenses are issued;

3) Bonds and insurance certificates are submitted and approved;

4) Easements and permits to enter upon private property are obtained;



5) A preconstruction meeting has been held.
8-1.06 Suspensions

Additional Provision: For land development projects, the City may suspend wotk if any of the
following occut:

1) The developer, contractot, job engineer, or other Owner’s representative fails to
comply with these specifications, the City of Clayton Municipal Code, or specific
instructions of the Engineer;

2) Traffic is impropetly controlled;

3) A hazardous condition exists;

4) Defective materials or work are not corrected;

5) Dust problems are not corrected;

6) Stormwater treatment facilities are not provided ot properly maintained.

SECTION 9 PAYMENT
(Does not apply to land development projects)
(Subsections 9-1.06, 9-1.07, 9-1.11 and 9-1.15 do not apply)

9-1.16 Progress Payments

The City may withhold or, on account of later discovered evidence, nullify all or part of any
certification made to the Contractor by the City as to the amount determined to be due the
Contractot, to such extent and period of time only as may be necessary protect the City from loss on
account of:

1) Defective wotk not remedied;

2) Claims filed or reasonable evidence indicating probable filing;

3) Failure to propetly pay Subcontractors for matetial or labor;

4) Reasonable doubt that the work can be completed for the balance then unpaid;
5) Damage to another Contractot, ot third party.

9-1.23 Contractor’s Financial Obligation

The Contractor shall promptly make payment to all persons supplying labor and materials, and
befote final acceptance of the work and final payment to the Contractor, including all sums retained
by the City, the Contractor shall furnish to the City, satisfactory evidence that all claims for labor
and material furnished and used in the construction of said work have been settled and that no legal
claim can be filed against the City for such labor and material.
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SECTION 10 GENERAL
(Shall Apply Without Modification)

SECTION 11 QUALITY CONTROL AND ASSURANCE
(Shall Apply Without Modification)

SECTION 12 TEMPORARY TRAFFIC CONTROL
12-1.01 General
Additional Provision: It shall be the contractor’s responsibility to notify all affected public service
agencies including, but not limited to, police, fire district, emergency medical providers, school
distticts, public transit agencies, etc. as to construction schedules and the contractor shall maintain a
current list or diagram of limited access areas.
12-1.03 Flagging Costs
Flagging costs will be borne solely by the contractor.
12-3.03A Flashing Arrow Signs Required
Flashing atrow signs ate requited on all arterial street lane closures.
12-4.02 Closure Requirements
Where widening occurs adjacent to a traffic lane is in use, the area adjacent to the traffic lane shall be
sloped at 4:1 to provide for public safety. The material used for this slope shall be completely
removed as the new structural section is being constructed to allow proper compaction and to tie
the existing base rock and the new base rock together. The 4:1 slope will be required until the new

base rock is 0.5 feet below the existing pavement section.

If temporary K railings ate used, the 4:1 slope may be omitted.

SECTION 13 WATER POLLUTION CONTROL
13-2.04 Payment

Water Pollution Control Program costs will be borne solely by the contractor.



13-3.04 Payment

SWPPP preparation costs will be botne solely by the contractor.

13-4.04 Payment

Job site management costs will be borne solely by the contractor.

13-5.04 Payment

Temporary Soil Stabilization costs will be borne sclely by the contractor.
13-6.04 Payment

Temporary Sediment Control costs will be borne solely by the contractor.
13-7.04 Payment

Temporary Construction Entrance costs will be bomne solely by the contractor.

SECTION 14 ENVIRONMENTAL STEWARDSHIP
(Shall Apply Without Modification)

SECTION 15 EXISTING FACILITIES
15-1.01 General

Additional Provisions: All existing facilities to be removed shall be removed from the worksite and,
where appropriate, disposed of at recycling facilities. Prior to commencement of wotk, Contractor
shall provide the City a list of recycling facilities he intends to use for the work. Prior to completion
of the work and acceptance by the City, the contractor shall provide proof of delivery of such
materials from the recycling facilities, including the actual quantities delivered and recycled.

All undamaged materials specified to be salvaged, shall be delivered to the City’s corporation yard at
6000 Heritage Trail. The Engineer shall be given twenty four (24) hours notice prior to delivery of
salvaged materials.

15-2.10B Adjust Frames, Covers, Grates, and Manholes

Additional Provisions: On manholes being adjusted to grade, only one additional manhole adapter
ting will be allowed. It shall be attached by set screws or welding so that it does not move under
heavy truck traffic. The top of the structute must be reconstructed as new construction if it does not
fit the finished pavement grade within 0.05 feet.

Prior to beginning work, a false bottom shall be constructed in all manholes to prevent debsis from
falling into the pipes.



D ION IIT

SECTION 16 CLEARING AND GRUBBING
16-1.03  Construction
Additional Provisions: All trees are to be protected unless matked by the Engineer for removal. If
the contractor or developer damages or rtemoves an unmarked tree, he shall replace the tree with an
equivalent tree of a species and size to be determined by the Engineer. Further, the cost to maintain
the new tree until it is the size of the damaged or removed tree, in an amount to be determined

solely by the Engineet, shall be paid to the City by the contractor or developer.

Tree stumps and roots over four (4) inches in diameter shall be completely removed and the ground
recompacted to 90% relative compaction.

The contractor shall have a water truck on the site duting the clearing and grubbing phase.
16-1.04 Removal And Disposal Of Materials
All materials removed shall be disposed of in accordance with Subsection 7-1.13, “Disposal of

Materials Outside the Highway Right of Way.” The contract wotk area shall be left with a neat and
finished appearance.

SECTION 17 WATERING
(Shall Apply Without Modification)

SECTION 18 DUST PALLIATIVE
(Shall Apply Without Modification)
SECTION 19 EARTHWORK
19-2.03E Blasting
Blasting will not be allowed within the City Limits.
19-3.02 Excavation For Culverts
When the plans requite embankment construction prior to culvert excavation, the embankment shall

first be constructed to two (2) feet above the top of pipe or to subgrade. Trench excavation and
backfill shall conform to City Standard Plan S-16.
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19-3.03H Culvert Bedding

Additional Provisions: Shaped bedding in lieu of bedding matetial as shown on City Standard Plan
S-16 shall not be allowed.

Sand bedding will only be allowed if required by the utility company that is responsible for the
conduit.

SECTION 20 LANDSCAPE
(Shall Apply Without Medification)

SECTION 21 EROSION CONTROL
(Shall Apply Without Modification)

SECTION 22 FINISHING ROADWAY
(Shall Apply Without Modification)

SECTION 23
(Reserved)

ST S A SE.

SECTION 24 STABILIZED SOIL
(Shall Apply Without Modification)

SECTION 25 AGGREGATE SUBBASES
25-1.02a General

Additional Provision: Aggregate subbase shall conform to the grading and quality requirements
shown in the Table for Class 2 Aggregate Subbase.

- 25-1.03D Compacting
The sutface of the aggregate subbase shall not be highet than the grades established by the Engineer

ot shown on the plans. Low areas shall be filled with aggregate base duting the spreading operation
for aggregate base.

11



SECTION 26 AGGREGATE BASES

26-1.02B Class 2 Aggregate Base

Aggregate base shall conform to the grading and quality requirements shown in the Table for Class
2, 3/4 “ maximum aggregate base.

26-1.03C Spreading

The aggtegate base under the cutb and gutter shall be spread and compacted at the same time as the
roadway aggregate base. .

SECTION 27 CEMENT TREATED BASES
(Shall Apply Without Modification)

SECTION 28 CONCRETE BASES
(Shall Apply Without Modification)

SECTION 29 TREATED PERMEABLE BASES
(Shall Apply Without Modification)

SECTIONS 30 - 36
(Reserved)

DIVISI VSURFACING MENTS
SECTION 37 BITUMINOUS SEALS

(Shall Apply Without Modification)

SECTION 38
(Reserved)

SECTION 39 HOT MIX ASPHALT

39-1.02E Aggregate

The aggtregate for the sutface coutse shall conform to the grading and quality requirements of %2”
maximum, medium grading, Type B HMA.
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The aggregate for the base course shall conform to the grading and quality tequitements of %4”
maximum, medium grading, Type B HMA.

SECTION 40 CONCRETE PAVEMENT
(Shall Apply Without Modification)

SECTION 41 CONCRETE PAVEMENT REPAIR
(Shall Apply Without Modification)

SECTION 42 GROOVE AND GRIND CONCRETE
(Shall Apply Without Modification)

SECTIONS 43 - 45
(Reserved)

1 CTURES

SECTION 46 GROUND ANCHORS AND SOIL NAILS
(Shall Apply Without Modification)

SECTION 47 EARTH RETAINING SYSTEMS
(Shall Apply Without Modification)

SECTION 48 TEMPORARY STRUCTURES
(Shall Apply Without Modification)

SECTION 49 PILING
(Shall Apply Without Modification)

SECTION 50 PRESTRESSING CONCRETE
(Shall Apply Without Modification)
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SECTION 51 CONCRETE STRUCTURES
51-7.01A General

Minor conctete structures shall be cast in place unless otherwise authorized by the Engineer.

SECTION 52 REINFORCEMENT
(Shall Apply Without Modification)

SECTION 53 SHOTCRETE
(Shall Apply Without Modification)

SECTION 54 WATERPROOFING
(Shall Apply Without Modification)

SECTION 55 STEEL STRUCTURES
(Shall Apply Without Modification)

SECTION 56 SIGNS
56-2.01D Payment

Roadside signs shall be paid by the unit from actual count.

SECTION 57 WOOD AND PLASTIC LUMBER STRUCTURES
(Shall Apply Without Modification)

SECTION 58 SOUND WALLS
(Shall Apply Without Modification)

SECTION 59 PAINTING
(Shall Apply Without Modification)

SECTION 60
(Reserved)
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DIVISION VII DRAINAGE FACILITIES

SECTION 61 CULVERT AND DRAINAGE PIPE JOINTS

(Shall Apply Without Modification)

SECTION 62 ALTERNATIVE CULVERTS
(Shall Apply Without Modification)

SECTION 63 RESERVED

SECTION 64 PLASTIC PIPE
(Shall Apply Without Modification)

SECTION ONCRETE PIPE

65-2.02B General
Concrete pipe shall meet the minimum strength requirements of Class III pipe in accordance with

the requirements of AASHTO Designation M170, unless a stronger class of pipe is shown on the
plans. Non-reinforced precast concrete pipe shall not be used in the public right-of-way.

SECTION 66 CORRUGATED METAL PIPE
(Shall Apply Without Modification)

SECTION 67 STRUCTURAL PLATE CULVERTS
(Shall Apply Without Modification)

SECTION 68 SUBSURFACE DRAINS
(Shall Apply Without Modification)

SECTION 69 RSIDE DRAINS
(Shall Apply Without Modification)

SECTION 70 MISCELLANEOUS DRAINAGE FACILITIES
{Shall Apply Withcut Modification)
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SECTION 71
(Reserved)

10 L. ouUs

SECTION 72 SLOPE PROTECTION
(Shall Apply Without Modification)

SECTION 73 CONCRETE CURBS AND SIDEWALKS
(Shall Apply Without Modification)

SECTION 74 PUMPING EQUIPMENT AND CONTROLS
(Shall Apply Without Modification)

SECTION 75 MISCELLANEOUS METAL
75-1.02B Frames, Grates and Covers
Drainage inlet frames and grates shall be galvanized in accordance with the provisions of Section 75-

1.05, “Galvanizing”.

SECTION 76 WELLS
(Reserved)

SECTION 77 INFRASTRUCTURE
(Reserved)

SECTIONS 78 - 79
(Reserved)

SECTION 80 FENCES
(Shall Apply Without Modification)
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SECTION 81 MONUMENTS
81-1.02 Materials

Survey marker disks, frames and covers for survey monuments shall conform to the dimensions and
details shown on the City’s Standard Plans. All materials shall be supplied by the contractor.

81-1.03  Construction
Survey monuments shall be cast-in-place and shall conform to the dimensions and details shown on

the City’s Standard Plans. Surplus excavated materials remaining after the monuments have been
constructed shall be disposed of outside of the highway tight-of-way.

D IX T, I RO, LITIL,

SECTION 82 MARKERS AND DELINEATORS
(Shall Apply Without Modification)

SECTION 83 RATLINGS AND BARRIERS
(Shall Apply Without Modification)

SECTION 84 TRAFFIC STRIPES AND PAVEMENT MARKINGS
(Shall Apply Without Modification)

SECTION 85 PAVEMENT MARKERS
(Shall Apply Without Modification)

SECTION 86 ELECTRICAL SYSTEMS
(Shall Apply Without Modification)

DIVISION X MATFERIALS

SECTION 87 MATERIALS - GENERAL
(Reserved)

SECTION 88 GEOSYNTHETICS
(Shall Apply Without Modification)
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SECTION 89
(Reserved)

SECTION 90 CONCRETE
(Shall Apply Without Modification)

SECTION 91 PAINT
(Shall Apply Without Modification)

SECTION 92 ASPHALTS
(Shall Apply Without Modification)

SECTION 93 LIQUID ASPHALTS
(Shall Apply Without Modification)

SECTION 94 ASPHALTIC EMULSIONS
(Shall Apply Without Modification)

SECTION 95 EPOXY
(Shall Apply Without Modification)

SECTIONS 96-98
(Reserved)

D, (0) I

SECTION 99 BUILDING CONSTRUCTION
(Reserved)
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STAFF REPORT

TO: HONORABLE MAYOR AND COUNCILMEMBERS
FROM: RICK ANGRISANI, CITY ENGINEER
DATE: APRIL 21, 2015

Agenda Date; H 'Z\ 20 lf)
Agenda ltem: 3 F B

Al

Approved: /

Gary A. Nappér
City Manager

SUBJECT: A RESOLUTION APPROVING A COVENANT WITH LESTER IPSEN, JR.
REGARDING THE PERPETUAL MAINTENANCE OF STORMWATER

TREATMENT FACILITIES AT SKIPOLINI'S PIZZA.

RECOMMENDATION
Adopt the Resolution.
BACKGROUND

The recent improvements at Skipolini's Pizza (bocce ball courts, patio area, etc.) necessitated the
construction of stormwater treatment facilities as required by the City’s discharge permit from the
Regional Water Quality Control Board. An operations and maintenance pian has been prepared by

the owner’s engineer and has been approved by the City Engineer.

In order to assure the perpetual maintenance of the stormwater facilities, the City prepared, and the
property owner executed, the attached covenant. Upon approval by the City Council, this covenant
will be recorded in the County Recorder’s Office thereby assuring proper notice of the maintenance

obligations to any future owner.

CONCLUSION

Staff recommends the City Council approve the attached Resolution approving the covenant and

directing the Clerk to record the document.

Attachments: Resolution
Covenant
Operation & Maintenance Plan (for information only)



RESOLUTION NO. -2015

A RESOLUTION APPROVING A COVENANT WITH LESTER IPSEN, JR. FOR THE
PERPETUAL MAINTENANCE OF STORMWATER TREATMENT FACILITIES
AT SKIPOLINI’S PIZZA.

THE CITY COUNCIL,
City of Clayton, California

WHEREAS, the owner, Lester Ipsen, Jr., of Skipolini’s Pizza recently installed new
improvements (bocce ball courts, patio area, etc.) on his property at 6024 and 6062 Main Street (APNs
119-013-003 and 119-013-004); and

WHEREAS, the new improvements required the installation of stormwater treatment
facilities in accordance with the City’s Discharge Permit from the Regional Water Quality Control
Board; and

WHEREAS, an Operations and Maintenance Plan (“Plan”) has been prepared for the
facilities and the City must assure that said Plan will be implemented now and in the future by the
property owner; and

WHEREAS, a covenant assuring such maintenance has been prepared by the City
Engineer and executed by the property owner; and

WHEREAS, the City Engineer has recommended that the City Council approve said
covenant;

NOW, THEREFORE, BE IT RESOLVED that the City Council of Clayton, California
does hereby approve the attached covenant with Lester Ipsen, Jr. and directs the City Clerk to record said
covenant in the Office of the Recorder of Contra Costa County.

PASSED, APPROVED and ADOPTED by the City Council of Clayton, California at a regular public
meeting thereof held on the 21* day of April, 2015 by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN: THE CITY COUNCIL OF CLAYTON, CA
David Shuey, Mayor

ATTEST:

Janet Brown, City Clerk
HHEHHH

I hereby certify that the foregoing resolution was duly and regularly passed by the City Council of the City
of Clayton at a regular public meeting held on April 21, 2015.

Janet Brown, City Clerk
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Recording Requested By:

CITY OF CLAYTON

Return to: CITY OF CLAYTON
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COVENANT RUNNING WITH THE LAND,
STORMWATER MANAGEMENT FACILITIES
OPERATION AND MAINTENANCE AGREEMENT,
AND RIGHT OF ENTRY

This Covenant Running with the Land, Stormwater Management Facilities Operation and

amtenance Agreement and Right of Entry ("Agteement) is made and entered into this
G day of 3 , 2025, by and between Lestet Ipsen Jr., trustee,

~ (hereinafter referred to as "Property Owner“) and The City of Clayton, a municipal corporation
("("'ltyﬂ)

The following terms used in this Agreement shall have the meanings specified below:
DEFINITIONS

Maintain: The term "Maintain" or "Maintained" shall mean taking all actions deemed reasonably
necessary by the City to keep the Stormwater Facility in first class operation, condition and repait,
which actions include but are not limited to regular inspections, painting, cleaning, maintenance,
refinishing, repairing, replacing and reconstructing the Stormwatet Facility, and in the case of
landscaping, plant replacement, mulch replacement, irrigating, ttimming, mowing, and fertilizing the
landscaping. The term shall also include the routine maintenance, and the annual inspection and
reporting described in the Stormwater Control Operation and Maintenance Plan, and the payment
of any applicable City fees.

NPDES Permit: The term "NPDES Permit" shall mean the San Francisco Bay Regional Water
Quality Control Board's National Pollutant Dischatge Elimination System (NPDES) Permit No.
CAS0029912 (issued to the City of Clayton) as amended, and as may be supetseded by subsequent
NPDES permits that are reissued from time to time.

Ordinance: The term "Ordinance" shall mean Chapter 13.12 of the City of Clayton Municipal
Code (Stormwater Management and Dischatge Control), as may be amended from time to time and
any other provision of the City of Clayton Municipal Code deemed by the City of Clayton to be
applicable to Stormwater Management and Discharge Control.

Propetty Owner: The term "Property Owner" and "Property Owners" shall mean Lester Ipsen
Jt., trustee, and all heirs, successors, executors, administrators and assigns of Lester Ipsen Jt., trustee,
in the Propetty (including all subsequent owners of any interest in the Property), it being the intent
of the parties hereto that the obligations undertaken in this Agreement, as provided in Civil Code
section 1468, run with the Property described in Exhibit A and constitute a lien against the Property.

Property: The term "Property" shall mean that certain real property located at 6024 and 6062 Main
Street, and more particularly described in Exhibit A which is attached hereto and hereby
incotporated herein by reference.

Plan: The term "Plan" or "Operation and Maintenance Plan" means the City-approved
Stormwater Control Operation and Maintenance Plan prepared by DeBolt Civil Engineeting and



approved by the City Engineer in writing, which may be subsequently modified from time to time
with City Engineer's wtitten approval.

Stormwater Facility: The term "Stormwater Facility" means the permanent stormwater
management facilities located and constructed on the Property including subsequent alterations
thereto consented to in writing by the City Engineer.

RECITALS
This Agreement is made and entered into with reference to the following facts:

A. The Property Owner is the owner of the real property more particulatly described on the
attached Exhibit A.

B. The City is the owner of Main Street and its storm drains that are adjacent to the Property, and
the City is required to ensure that stormwater run-off from the Property into its storm drains meets
the requirements of its NPDES Permit.

C. To meet its obligations under its NPDES Permit the City has required the Property Owner to
construct the Stormwater Facility on the Property.

D. To meet its obligations under its NPDES Permit the City has apptroved the Property Ownert's
Operation and Maintenance Plan for the Stormwater Facility.

E. To meet its obligations under its NPDES Permit the City’s Ordinance requires proper opetration
and maintenance in perpetuity of the Stormwater Facility constructed on the Property.

F. The Plan includes an annual inspection and reporting requirement for the Stormwater Facility
constructed on the Property.

G. This Agreement memorializes the Property Owner's maintenance, operations, and inspection
obligations under the City’s Otdinance, the City's NPDES Permit and the Plan.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing premises, the mutual covenants
contained herein, and the following terms and conditions, the parties hereto agree as follows:

SECTION1

Responsibility for Operation and Maintenance: No portion of the Stormwater Facility may be
altered, in any way, by the Property Owner without the prior written consent of the City Engineer of
the City of Clayton. The Property Owner shall Maintain the Stormwater Facility in first class
operating condition, and in compliance with all applicable state, county and city laws and
regulations. Applicable regulations include, but are not limited to, the City-approved Stormwater
Control Operation and Maintenance Plan, and the provisions of the Ordinance, as they may be
amended from time to time.



‘The Property Owner shall engage a landscape contractor or othet licensed contractor to maintain
the Stormwater Facility. The City Engineer, in her or his sole absolute discretion, may approve in
writing an alternate method for the maintenance of the Stormwater Facility. The City Engineet, also
in her or his sole absolute discretion, may revoke the approval of a previously approved alternate
method for the maintenance of the Stormwater Facility.

SECTION 2

Inspection by Property Owner: The Property Owner shall cause its contractot to conduct annual
inspections during the month of September of each yeat. The annual inspection report shall include
completion of the checklist described in the approved Operation and Maintenance Plan. The
Property Owner or its contractor must submit the inspection repott to the City Engineer within 30
days after the annual inspection. Any deficiencies noted during the inspection are to be cotrected
within 30 days of the annual inspection and an updated inspection repott to be provided to the City
Engineer. A Management and/or Inspection fee established in the City's standard fee schedule shall
accompany the annual inspection report.

SECTION 3

Right of Entry and Stormwater Facility Inspection by the City: The Property Owner hereby
grants permission to the City, its authorized agents and employees, and the Central Contra Costa
Sanitary Disttict, the Contra Costa County Fite Protection District, County Environmental Health
Depattment, the Contra Costa Mosquito and Vector Conttol District, and the Regional Water
Quality Control Board to enter the portion of the Property where the Stormwater Facility is located,
and to inspect the Stormwater Facility whenever any of the forgoing entities deems necessary to
enforce provisions of the City's Ordinance. These entities may enter the premises at any reasonable
time to inspect the Stormwater Facility's maintenance and operation, to inspect and copy records
telated to compliance with stormwater regulations, and to collect samples and take measurements.
Whenever possible, these entities will provide notice priot to entry.

SECTION 4

Failure to Perform Required Stormwater Facility Repaits or Maintenance by the Property
Owner: If the Property Owner or its successors fails to Maintain the Stormwater Facility in good
working order and in accordance with the approved Plan and the City’s Ordinance, the City, with
ptior notice, may enter the Property to return the Stormwater Facility to good wotking order. The
City is under no obligation to Maintain or tepait the Stormwater Facility, and this Agreement may
not be construed to impose any such obligation on the City. If the City, under this section takes any
action to return the Stormwater Facility to good working ordet, the Property Owner shall reimburse
the City for all the costs incurred by the City, including administrative costs (herein “costs of
abatement”). The City will provide the Property Ownet with an itemized invoice of the City’s costs
and the Property Owner will have 30 days to pay the invoice. If the Property Owner fails to pay the
invoice within 30 days, the City may, without the necessity of any judicial process, secure and record
a lien against all real property of the Property Ownet in the amount of such costs. In addition the
City may make the cost of abatement of the nuisance caused by the failure to maintain the
Stormwater Facility a special assessment against the Property that may be collected at the same time
and in the same manner as otdinaty municipal taxes are collected as provided in Government Code



section 38773.5. This Section 4 does not prohibit the City from putsuing other legal recourse
against the Property Ownet.

SECTION 5§

Indemnity: The Property Owner agrees to defend with legal counsel of City’s choice, indemnify and
holds harmless the City, its officials, employees and its authotized agents from any and all damages,
accidents, casualties, occurrences, claims, penalties or fines which might atise ot be asserted against the
City and which are in any way connected with the construction, operation, presence, existence or
maintenance of the Stormwater Facility by the Propetty Owner, or from any petsonal injuty or
property damage that may result from the City or other public entities entering the Property under
Section 3 or 4.

SECTION 6

Successors and Assigns: The covenants of the Property Owner set forth in numbered Sections 1
through 5 above shall run with the land, and the burdens thereof shall be binding upon each and
every patt of the Property and upon the Property Ownet, its successots and assigns in ownetship (ot
any interest therein), for the benefit of Main Street and its storm drains and each and every patt
thereof and said covenants shall inure to the benefit of and be enforceable by the City, its successors
and assigns in ownership of each and every patt of the Street and storm drains.

SECTION 7

Severability: Invalidation of any one of the provisions of this Agreement shall in no way effect any
other provisions and all other provisions shall remain in full force and effect.

Recommended for approval: City of Clayton:

2dy

City Engineer \ Mayor

Reviewed by: Attest:

City Attorney City Cletk
Property Owner:

7 -
%@,/J e J“

ter Insen VTrustee

Attachments: Acknowledgement
Exhibit A



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the doccument to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California

County of CONIRF COBTotE )

On ﬁff#‘?’i’%ﬁ /35”@/5 before me, V' COi4PRS —AOTAL PUOBLC

(insert name and title of the officer)

personally appeared @7@ IPSEN TR TTEC

who proved to me on the basis of satisfactory evidence to be the person(¥) whose name(®) is/are
subscribed to the within instrument and acknowledged to me that h<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>