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AGENDA

REGULAR MEETING

* * *

CLAYTON CITY COUNCIL

* * *

TUESDAY, July 7, 2015

545PM
7OOPI\/I

Hoyer Hall, Clayton Community Library
6125 Clayton Road, Clayton, CA 94517

Mayor: David T. Shuey
Vice Mayor: Howard Geller

Council Members
Jim Diaz
Keith Haydon
Julie K. Pierce

A complete packet of information containing staff reports and exhibits related to each public item
is available for public review in City Hall located at 6000 Heritage Trail and on the City’'s Website
at least 72 hours prior to the Council meeting.

Agendas are posted at: 1) City Hall, 6000 Heritage Trail; 2) Library, 6125 Clayton Road; 3) Ohm’s
Bulletin Board, 1028 Diablo Street, Clayton; and 4) City Website at www.ci.clayton.ca.us

Any writings or documents provided to a majority of the City Council after distribution of the
Agenda Packet and regarding any public item on this Agenda will be made available for public
inspection in the City Clerk’s office located at 6000 Heritage Trail during normal business hours.

If you have a physical impairment that requires special accommodations to participate, please call
the City Clerk’s office at least 72 hours in advance of the meeting at (925) 673-7304.


http://www.ci.clayton.ca.us/

*CITY COUNCIL *
July 7, 2015

5:45 P.M.

1. CALL TO ORDER AND ROLL CALL — Mayor Shuey.

2. COUNCIL INTERVIEW OF PLANNING COMMISSION APPLICANTS
Three (3) candidates to be interviewed individually for two appointed offices with
terms expiring on June 30, 2017.

- Short Recess -

7:00 P.M. REGULAR PUBLIC MEETING

3. RECALL TO ORDER THE CITY COUNCIL — Mayor Shuey

4, PLEDGE OF ALLEGIANCE - led by Mayor Shuey.

5. CONSENT CALENDAR
Consent Calendar items are typically routine in nature and are considered for approval by the
City Council with one single motion. Members of the Council, Audience, or Staff wishing an
item removed from the Consent Calendar for purpose of public comment, question or input
may request so through the Mayor.

(@)  Approve the minutes of the regular meeting of June 16, 2015.

(b)  Approve Financial Demands and Obligations of the City.

(©) Adopt a Resolution establishing a Paid Sick Leave Policy for Unrepresented,
Unbenefited, Seasonal, Temporary or Part-Time City Employees, pursuant to the
state-mandated Healthy Workplaces, Healthy Families Act of 2014 (AB 1522).

(d) Approve the City’s response letter to the FY 2014-15 Contra Costa County Civil
Grand Jury Report No. 1510, “Community Courts — Unburdening the Traditional
Court System”.

(e) Adopt a Resolution approving a 3-year Memorandum of Understanding (MOU)

with the Clayton Police Officers’ Association (POA) effective July 1, 2015
regarding terms and conditions of employment, compensation and benefits.
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(@)

(a)
(b)
(©)
(d)

(€)

10.

(@)

RECOGNITIONS AND PRESENTATIONS

Recognition of Chief of Police Chris Thorsen in appreciation for his professional
law enforcement leadership and service to the Clayton community from
December 2012 through July 2015.

REPORTS

Planning Commission — No meeting held.

Trails and Landscaping Committee — No meeting held.

City Manager/Staff

City Council - Reports from Council liaisons to Regional Committees,
Commissions and Boards.

Other

PUBLIC COMMENT ON NON - AGENDA ITEMS

Members of the public may address the City Council on items within the Council’s jurisdiction,
(which are not on the agenda) at this time. To facilitate the recordation of comments, it is
requested each speaker complete a speaker card available on the Lobby table and submit it
in advance to the City Clerk. To assure an orderly meeting and an equal opportunity for
everyone, each speaker is limited to 3 minutes, enforced at the Mayor’s discretion. When
one’s name is called or you are recognized by the Mayor as wishing to speak, the speaker
shall approach the public podium and adhere to the time limit. In accordance with State Law,
no action may take place on any item not appearing on the posted agenda. The Council may
respond to statements made or questions asked, or may at its discretion request Staff to
report back at a future meeting concerning the matter.

Public comment and input on Public Hearing, Action Items and other Agenda Items will be
allowed when each item is considered by the City Council.

PUBLIC HEARINGS - None.

ACTION ITEMS

City Council discussion and determination of citizen appointments to two (2)
vacancies on the Clayton Planning Commission for two 2-year terms of

appointed office from July 1, 2015 through June 30, 2017.
(Mayor Shuey)
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Staff recommendation: Following opportunity for public comment, that Council
determine the two citizens for appointment and then adopt the Resolution
appointing the two (2) selected citizens to the Clayton Planning Commission.

(b) Consider the Introduction and First Reading of City-initiated Ordinance No. 459
amending Chapter 17.64 Permits - Expiration, Revocation, and Application
Processing of the Clayton Municipal Code regarding new solar permitting
processes for small residential rooftop solar systems, per new state law (AB

2138).

(Community Development Director)

Staff recommendations: 1) Receive the staff report; 2) Receive public comments;
3) Following Council discussion or any amendments to the proposed Ordinance,
adopt a motion to have the City Clerk read Ordinance No. 459 by title and
number only and waive further reading; and 4) Following the City Clerk’s reading,
by motion approve Ordinance No. 459 for Introduction with findings the action
does not constitute a project under CEQA.

(©) Consider a proposed contract with Pacific Gas & Electric Company for its turnkey
services in the performance of a 2015 LED Street Light Maintenance and Retrofit
Project on ninety-five (95) City-owned arterial street light poles.|(View Here)]
(Maintenance Supervisor Johnston).

Staff recommendation: Following staff report and opportunity for public comment,
that Council, by minute motion, approve the proposed contract with PG&E for its
retrofit of LED lights in designated City-owned arterial street lights, approve the
appropriation of $41,732 in undesignated CIP Budget monies to this Project, and
authorize the City Manager to execute the contract on behalf of the City.

(d) Consider the Introduction and First Reading of City-initiated Ordinance No. 460
adding Chapter 1.28 to the Clayton Municipal Code regarding the use of the City

seal and City logo.

(City Attorney)

Staff recommendations: 1) Receive the staff report; 2) Receive public comments;
3) Following Council discussion or any amendments to the proposed Ordinance,
adopt a motion to have the City Clerk read Ordinance No. 460 by title and
number only and waive further reading; and 4) Following the City Clerk’s reading,
by motion approve Ordinance No. 460 for Introduction with findings the action
does not constitute a project under CEQA.
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(e) Consider the designation of a City Council Voting Delegate and Alternate
Delegate for the League of California Cities 2015 Annual Conference to be held

September 30™ — October 2" in San Jose.

(City Clerk)

Staff recommendations: Following staff report and opportunity for public
comment, it is recommended the City Council determine if one or more of its
elected officials should attend the Annual Conference and if so, select the City’s
authorized Voting Delegate (and Alternate, if applicable) and identify the source
of budget funds for this purpose.

11. COUNCIL ITEMS - limited to requests and directives for future meetings.

12. CLOSED SESSION — None.

13. ADJOURNMENT- the next regularly scheduled City Council meeting is July 21, 2015.

HHHHRH
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Agenda ltem: =
Planning Commission Interview Schedule

5:45 p.m. — Dan Richardson
6:05 p.m. — Peter Hellmann

6:25 p.m. — Tuija Catalano



Agenda Date: 1-07-2015
MINUTES hgenda ftem: g,

OF THE
REGULAR MEETING
CLAYTON CITY COUNCIL

TUESDAY, June 16, 2015

1. CALL TO ORDER & ROLL CALL -the meeting was called to order at 7:02 p.m.
by Mayor Shuey in Hoyer Hall, Clayton Community Library, 6125 Clayton Road,
Clayton, CA. Councilmembers present: Mayor Shuey, Vice Mayor Geller and
Councilmembers Diaz, Haydon and Pierce. Councilmembers absent: None. Staff
preseni: City Manager Gary Napper, City Atiorney Maia Subramanian, City
Clerk/HR Manager Janet Brown, Finance Manager Kevin Mizuno, and Assistant
to the City Manager Laura Hoffmeister.

2, PLEDGE OF ALLEGIANCE ~ led by Mayor Shuey.

3. CONSENT CALENDAR

It was moved by Councilmember Diaz, seconded by Councilmember Pierce,
to approve the Consent Calendar as submitted. (Passed; 5-0 vote).

(a)  Approved the minutes of the regular meeting of June 2, 2015.

(b)  Approved Financial Demands and Obligations of the City.

4., RECOGNITIONS AND PRESENTATIONS

(a)  Recognition of Community Development Director Charlie Mullen in appreciation
for professional public service to the Clayton community since April 2013.

Mayor Shuey provided a brief history of the accomplishments of Community
Development Director Charlie Mullen during his tenure with the City of Clayton
and gave Mr. Mullen a plaque of appreciation for his services.

Mr. Mullen thanked the Clayton City Council for the privilege to serve the Clayton
community.

(b)  Recognition of City Maintenance Lead Worker Edward Bryce, Jr., in appreciation
for 27 years of service to the Clayton community (September 1988).

Vice Mayor Geller provided some personal thoughts and a brief history of the
accomplishments and tasks provided by Maintenance Lead Worker Ed Bryce, Jr.
to the City and the Clayton community during the last 27 years of employment.
Vice Mayor Geller highlighted City recognitions that Mr. Bryce, Jr. earned, such
as the City Manager’'s “Handshake Award” in 2000 and then the City Manager's
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(a)

(b)

“Employee of the Year” recognition in 2008. Vice Mayor Geller thanked Ed for 27
years of great service and presented Mr. Bryce, Jr. with a clock in honor of his
“time” spent with the City of Clayton.

Mr. Byrce, Jr. thanked the Clayton City Council, staff and community with
appreciation for the opportunity to serve Clayton for the last 27 years. He noted
he will miss his employment with the City and has met a lot of good people along
the way.

REPORTS

Planning_Commission — Commissioner Sandra Johnson reported that at its
meeting of June 9, 2015 the Commission reviewed a proposed Home
Occupation Permit at 105 Joscolo View and then approved an educational
therapy business to operate from that single family residence. Commissioner
Johnson added the Commission also reviewed and accepted the City's Fiscal
Year 2015-2023 Capital Improvement Program Budget for conformity with the
Clayton General Plan.

Staff also summarized a proposed project submitted by St. John’s Episcopal
Church to create two single family lots, and the pending Silver Oaks Estates and
the Oak Creek Canyon projects, both of which are in need of additional work
from the applicants. Lastly, a project was submitted by T-Mobile to upgrade and/
or construct a new cell tower near the CCWD above-ground reservoir off Marsh
Creek Road.

Commissioner Johnson, on behalf of the Clayton Planning Commission, said
“Good Bye and Good Luck” to Community Development Director Charlie Mullen
for his service to the Clayton community.

Trails and Landscaping Committee — Committee Member Harun Simbirdi
reported that at its meeting of June 8, 2015, the Trails and Landscaping
Committee received an update from Maintenance Supervisor Mark Janney
regarding the status of various Landscape Maintenance District projects and
activities, noting replanting projects will not occur until the drought is over. The
Committee also discussed: imposed water reduction mandates of 45% to the
Landscape District; the fact Measure B's reauthorization must be prepared for
voter time extension by the November 2016 election; reviewed the Landscape
Maintenance District Budget and has requested the City repave the Lower
Easley Trail using Landscape District funds when it shortly performs its 2015
Street Rehabilitation Project; and the draft Annual Report of the Trails and
Landscaping Committee. On this latter item, the Citizens Oversight Committee
will be preparing an independent analysis of the Landscape District operations
and achievements in fiscal year 2014/15. Ad-Hoc Committee Chair Casagrande
and Committee Member Steiner will prepare its draft report to present to the
Trails and Landscaping Committee in September 2015, followed by formal
submittal to the City Council thereafter.
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(c)

(d)

(e)

City Manager/Staff — City Manager Gary Napper reported that with the retirement
of Community Development Director Charlie Mullen, a new Community
Development Director was selected, Mindy Gentry. Ms. Gentry attended
Humboldt State University and has been employed by the City of Antioch for
approximately 10 years; she is also a recent Clayton resident. She is scheduled
to shadow Mr. Mullen on June 17" and then start solo on June 22",

Mr. Napper aiso announced Clayton Police Chief Chris Thorsen has accepted an
offer from the City of Oakley to be its Chief of Police starting August 3rd. The
City of Oakley has terminated its long time contract with the Contra Costa County
Sheriff's Office and will be starting its own Police Department. Staff has asked
Bob Murray and Associates to provide names of qualified professionails willing to
be the interim Clayton Chief of Police while staff conducts and advertises for a
permanent replacement.

City Council - Reports from Council liaisons to Regional Committees,
Commissions and Boards.

Councilmember Haydon noted he continues to walk the City's great trail system.

Councilmember Pierce attended meetings of the Contra Costa Transportation
Authority, Association of Bay Area Governments, and Metropolitan
Transportation Commission.

Councilmember Diaz attended the Clayton Valley Charter High School Class of
2015 Graduation Ceremony, Contra Costa County Mayors’ Conference,
Thursday and Saturday Concerts in The Grove, and the League of California
Cities Public Safety Services Committee meeting.

Vice Mayor Geller attended the Clayton Valley Charter High School Class of
2015 Graduation Ceremony; he announced the next Saturday Concerts in The
Grove will feature the band, Mustache Harbor.

Mayor Shuey attended Clayton Valley Charter High School's Class of 2015
Graduation Ceremony.

Other — None.

PUBLIC COMMENT ON NON - AGENDA ITEMS — None.
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(@)

(a)

PUBLIC HEARINGS

Public Hearing on the proposed City of Clayton Budget for Fiscal Year 2015-16
and its 5-year Capital Improvement Project Budget (CIP) for Fiscal Years 2015-
2020.

Finance Manager Kevin Mizuno provided a slideshow summary of the proposed
Fiscal Year 2015-16 City Budget to the City Council, noting no revisions to the
Proposed Budget have arisen since its presentation on June 2, 2015. Mr.
Mizuno briefly highlighted a City Budget 5-Year Summary and the 2015-16 total
expenditures and revenues budgets, noting the Capital Improvement Project
Budget is not included as it contains multi-year projects that may increase or
decrease year to year. The General Fund status for Fiscal Year 2015-16
forecasts an opening reserve balance of $5,227,078 on July 1, 2015 with a
projected surplus of $28,516 bringing the closing balance to $5,255,594 on June
30, 2016.

Mr. Mizuno concluded his presentation with the City's Appropriations (GANN)
Limit projection for Fiscal Year 2015-16 based on two economic statistics
published by the Department of Finance. Fiscal Year 2014-15 Appropriations
Limit began with a balance of $8,924,937; application of the formulaic changes,
the City's Fiscal Year 2015-16 Appropriations Limit rises to $9,384,473.
Comparing that tax threshold with the City's actual tax revenues, the City
experiences an annual gap in tax generation of $4,534,727, resulting in a 51.7%
GANN Limit operating cost below the voter-approved legal tax limit.

Councilmember Haydon inquired if the financial impact of a new labor contract
with the Clayton Police Department is reflected in the current budget? Mr.
Mizuno advised the Clayton Police Department labor contract is still in
negotiation and is not reflected in Clayton’s proposed Fiscal Year 2015-16
Budget.

Mayor Shuey opened the Public Hearing; no public comments were offered.
Mayor Shuey closed the Public Hearing.

It was moved by Vice Mayor Geller, seconded by Councilmember Haydon,
to adopt the Resolution approving the annual budget for the City of Clayton
for the 2015-2016 Fiscal Year and the 5-Year CIP Budget for FYs 2015-2020
and the City’s 2015-2016 GANN Appropriations Limit. (Passed; 5-0 vote).

ACTION ITEMS

Consider a Council Member's suggestion for the installaton and
maintenance of doggie litter stations along the City trails system and
additional trash cans at trail heads closest to streets.

Councilmember Haydon noted, based on his observations of increased
garbage along Clayton’s trails, whether the installation of additional trash
receptacles and doggie mitt dispensers would be beneficial. Mr. Haydon
suggested word be broadcast to the greater Clayton community of the
opportunity to contribute funds to the City's donor program, available through
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the Trails and Landscaping Committee for such purposes, as he would like to
keep Clayton a clean community.

Vice Mayor Geller inquired if the Trails and Landscaping Committee has
current options through its already approved donor recognition program?
Councilmember Haydon confirmed the Trails and Landscaping Committee
donor program offers two options of either a doggie station dispenser unit
with small trash container or a trash/recycling receptacle and decorative-style
container on a concrete platform.

Assistant to the City Manager Laura Hoffmeister advised some areas
available for sponsorship include Lydia Lane Park, El Molino/Marsh Creek
Road, Westwood Park and Community Park. Ms. Hoffmeister suggested
Clayton Pioneer's Mayors Column would be a good resource in getting the
word out to the community.

Vice Mayor Geller added the area behind Safeway, near Westwood Park,
should be easily accessible by Clayton Maintenance Department for picking
up trash deposited in a new trash receptacle. Assistant to the City Manager
Hoffmeister noted some of that area behind Safeway is actually its private
property for which they are responsibie to keep clean as part of its land use
permit.

Councilmember Pierce shared her concerns with the expense and time of
adding additional trail facilities; the Trails and Landscaping Committee
agreed at its recent meeting that the current options through the already
approved donor recognition program are adequate opportunities, and there is
not the need to add additional trash cans or doggie mitt stations along the
trails beyond the current existing and approved locations in the Recognition
Program due to a variety of factors. Most dog walkers carry plastic bags and
are generally good in cleaning up after their pets.

Mayor Shuey opened the floor to receive public comments; no public comments
were offered.

No formal action was taken on this item.

COUNCIL ITEMS — None.

RECESS THE CITY COUNCIL MEETING — Mayor Shuey recessed the City
Council meeting at 7:47 p.m.

RECONVENE THE CiTY COUNCIL MEETING — Mayor Shuey reconvened the
City Council meeting at 7:53 p.m.
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12,

(a)

(b)

11.

CLOSED SESSIONS

Mayor Shuey adjourned the public meeting into Closed Session for the following
stated purposes at 7:53 p.m.

Government Code Section 54956.8, Conference with Real Property Negotiator.
Real Property: 6005 Main Street (APNs 119-011-002-1; 118-560-010-1; 118-370-041-6;).
Instructions to City Negotiators (Mayor David Shuey and Council Member Julie Pierce;
and Ed Del Becarro, Managing Director, Transwestern) concerning price and
terms of payment.
Negotiating Parties: 1. DRG Builders, Inc. (Doyle Heaton)
2. Pacific Union Land Company (Joshua Reed)
3. City Ventures, LLC (Patrick Hendry)

Government Code Section 54957.6, Conference with Labor Negotiator
Instructions to City-designated labor negotiator: City Manager
Employee Organization: Clayton Police Officers’ Association (CPOA)

Report Out from Closed Session (8:55 p.m.): Mayor Shuey reported the City
Council received reports and information from its real estate agent and its labor
negotiator, and gave general direction to staff.

ADJOURNMENT- on call by Mayor Shuey, the City Council adjourned its
meeting at 8:55 p.m.

The next regularly scheduled City Council meeting is July 7, 2015.

HHEHRHSH

Respectfully submitted,

Janet Brown, City Clerk

APPROVED BY CLAYTON CITY COUNCIL

David T. Shuey, Mayor

HHE#HH
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STAFF REPORT =

HONORABLE MAYOR AND COUNCILMEMBERS

FROM: Kevin Mizuno, FINANCE MANAGER
DATE: 7/7/12015
SUBJECT: FINANCIAL OBLIGATIONS

RECOMMENDATION:

Approve the following Invoices:

7/1/2015 Obligations $ 168,519.05
6/23/2015 Payroll PPE 6/21/1 5, Pay 6/24/15 $ 85,178.71
Total $ 253,697.76

Attachments:

Cash Requirements Report dated 7/1/2015 (5 pages)
ADP Report Week 26, PPE 06/21/15 (1 page)



7/1/2015 01:04:57 PM

City of Clayton
Cash Requirements Report

Page 1

Invoice Invoice Potential Discount
Vendor Name Due Date  Date Invoice Number Invoice Description Balance Discount Expires On Net Amount Due
Ace Sierra Tow
Ace Sierra Tow 7/7/2015 6/24/2015 3797 Reciept # 51281 $25.00 $0.00 $25.00
Totals for Ace Sierra Tow: $25.00 30.00 $25.00
All City Management Services, Inc.
All City Management Services, Inc. 7/7/2015 6/24/2015 39650 school crossing guard services 5/24/15-6/6/15 $458.19 $0.00 $458.19
Totals for All City Management Services, Inc.: 83458.19 $0.00 3458.19
American Fidelity Assurance Company
American Fidelity Assurance Company ~ 7/7/2015 7/1/2015 B324943 supplemental insurance for July 2015 $356.72 $0.00 $356.72
American Fidelity Assurance Company ~ 7/7/2015 6/30/2015  1183551A May Deductions $610.00 $0.00 $610.00
Totals for American Fidelity Assurance Company: 3966.72 30.00 $966.72
Bank of America
Bank of America 7/7/2015 6/30/2015  Morgan Stanley Wire Fee Morgan Stanley $25.00 $0.00 $25.00
Bank of America 7/7/2015 6/30/2015  UBS wire fee UBS $25.00 $0.00 $25.00
Totals for Bank of America: $50.00 $0.00 350.00
Best Best & Kreiger LLP
Best Best & Kreiger LLP 7/7/2015 6/24/2015 750229 May General Retainer $8,000.00 $0.00 $8,000.00
Best Best & Kreiger LLP 7/7/2015 6/24/2015 750230 Labor/Employment - PERS - May 2015 $577.50 $0.00 $577.50
Best Best & Kreiger LLP 7/7/2015 6/24/2015 750231 DDR Successor Agency - May 2015 $275.00 $0.00 $275.00
Totals for Best Best & Kreiger LLP: $8,852.50 30.00 $8,852.50
Blackbaud
Blackbaud 7/7/2015 7/1/2015 90903884 FE:NXT Subscription FY 16 $2,952.75 $0.00 $2,952.75
Totals for Blackbaud: $2,952.75 30.00 $2,952.75
Bob Murray & Associates
Bob Murray & Associates 7/7/2015 6/30/2015 300 prelim referrals for 3 candidates for interim P $1,000.00 $0.00 $1,000.00
Totals for Bob Murray & Associates: $1,000.00 30.00 $1,000.00
CalPERS Health
CalPERS Health 7/7/2015 7/1/2015 1770 Medical benefits for July 2015 $34,399.18 $0.00 $34,399.18
Totals for CalPERS Health: 3$34,399.18 $0.00 $34,399.18
CalPERS Retirement
CalPERS Retirement 7/7/2015 6/24/2015  6/24/15 City Council Retirement ending 6/24/15 $286.29 $0.00 $286.29
CalPERS Retirement 7/7/2015 6/24/2015 PPE 6/21/15 Retirement PPE 6/21/15 $20,973.35 $0.00 $20,973.35
CalPERS Retirement 71712015 6/24/2015 100000014314518 Retirement , Gentry PPE 6/21/15 $61.43 $0.00 $61.43
Totals for CalPERS Retirement: $21,321.67 50.00 $21,321.07
Caltronics Business Systems, Inc
Caltronics Business Systems, Inc 7/7/2015 6/24/2015 1799176 contract for 5/17/15-6/16/15 $299.75 $0.00 $299.75
Totals for Caltronics Business Systems, Inc: 3299.75 30.00 $299.75

City of Concord




71112015 1:04:57PM City of Clayton Page 2
Cash Requirements Report

Invoice ) Invoice Potential Discount
Vendor Name Due Date  Date Invoice Number Invoice Description Balance Discount Expires On Net Amount Due
City of Concord 7/7/2015 6/24/2015 45551 Printing, envelopes, business cards $380.19 $0.00 $380.19
City of Concord 7/7/2015 6/24/2015 45167 vehicle maintenance March 2015 $901.67 $0.00 $901.67
City of Concord 7/7/12015 6/24/2015 45534 Dispatch services for June 2015 $14,165.00 $0.00 $14,165.00
Totals for City of Concord: $15,446.86 $0.00 T 81544686
Comcast
Comcast 7/7/12015 6/24/2015 7/1/15 high speed internet 6/10/15-7/9/15 $403.95 $0.00 $403.95
Totals for Comcast: $403.95 $0.00 T 540395
Contra Costa County Fire Protection Dist.
Contra Costa County Fire Protection Di ~ 7/7/2015 6/30/2015 15-2816 Permits for Corp Yard 5/29/15 $424.50 $0.00 $424.50
Totals for Contra Costa County Fire Protection Dist.: $424.50 30.00 $424.50
Contra Costa County Public Works Dept
Contra Costa County Public Works Dept 7/7/2015 6/24/2015 700123 traffic signal maintenance for December 2014 $1,828.59 $0.00 $1,828.59
Contra Costa County Public Works Dept 7/7/2015 6/24/2015 700156 traffic signal maintenance for January 2015 $966.48 $0.00 $966.48
Contra Costa County Public Works Dept  7/7/2015 6/24/2015 700197 traffic signal maintenence for March 2015 $457.29 $0.00 $457.29
Totals for Contra Costa County Public Works Dept: 33,252.36 30.00 $3,252.36
Contra Costa County Sheriff - Forensic Sve Div (Lab)
Contra Costa County Sheriff - Forensic § 7/7/2015 6/24/2015 CLPD-1505 Toxicology for May 2015 $1,880.00 $0.00 $1,880.00
Totals for Contra Costa County Sheriff - Forensic Sve Div (Lab): 31,880.00 $0.00 $1,880.00
CSAC Excess Insurance Authority
CSAC Excess Insurance Authority 7/7/12015 7/1/2015 16400054 EAP July-September 2015- 26 employees $312.00 $0.00 $312.00
Totals for CSAC Excess Insurance Authority: $312.00 $0.00 $312.00
De Lage Landen Financial Services, Inc.
De Lage Landen Financial Services, Inc.  7/7/2015 7/1/2015 46078688 contract 7/1/15-7/31/15 $342.17 $0.00 $342.17
Totals for De Lage Landen Financial Services, Inc.: 3$342.17 30.00 $342.17
HdL Software, LLC
HdAL Software, LLC 7/7/2015 7/1/2015 0009943-IN business license software maintenance for FY $3,158.87 $0.00 $3,158.87
Totals for HdL Software, LLC: 33,158.87 30.00 $3,158.87
HUB Inter of CA Ins Sve
HUB Inter of CA Ins Svc 7/7/2015 6/24/2015 May 2015 Insurance for May 2015 $91.92 $0.00 $91.92
Totals for HUB Inter of CA Ins Svc: $91.92 30.00 $91.92
Innovative Impressions |
Innovative Impressions 7/7/2015 6/24/2015 865 ball caps for Concerts in the Grove $292.95 $0.00 $292.95
Totals for Innovative Impressions: $292.95 $0.00 $292.95
John Deere Landscapes Inc
John Deere Landscapes Inc 7/7/2015 6/30/2015 72272371 Sch 40 PVC 2-1/2" Order # 84501704 $129.66 $0.00 $129.66
John Deere Landscapes Inc 7/7/2015 6/30/2015 71989324 Oreder # 80713915 $1,467.21 $0.00 $1,467.21

Totals f n Deere Landscapes Inc: $1,596.87 $0.00 $1,596.87
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Invoice Potential Discount
Vendor Name Due Date Date Invoice Number Invoice Description Balance Discount Expires On Net Amount Due
John E Collins
John E Collins 7/7/2015 6/24/2015 7/18/15 Concert in the Grove 7/18/15 - Loose Blues $1,000.00 $0.00 $1,000.00
Totals for John E Collins: $1,000.00 30.00 $1,000.00
Ken Joiret
Ken Joiret 71712015 6/24/2015 06/18/15 Sound for Concert in the Grove 7/18/15 $650.00 $0.00 $650.00
Ken Joiret 7/7/2015 6/24/2015 07/09/15 Sound for Mayors' Conference $200.00 $0.00 $200.00
Totals for Ken Joiret: 3859.00 30.00 $850.00
David Langkammer
David Langkammer 7/7/2015 7/1/2015 CAP0160 Deposit Refund for 244 Roundhill Place $118.20 $0.00 $118.20
Totals for David Langkammer: 3118.20 $0.00 3118.20
LarryLogic Productions
LarryLogic Productions 7/7/2015 6/24/2015 1514 City Council Meeting 6/16/15 $285.00 $0.00 $285.00
Totals for LarryLogic Productions: $285.00 $0.00 3285.00
Legal Defense Fund
Legal Defense Fund 71712015 7/1/2015 136242 Dues for July-September 2015 $13.50 $0.00 $13.50
Totals for Legal Defense Fund: 313.50 36.00 $13.50
Marken Mechanical Services Inc
Marken Mechanical Services Inc 7/7/2015 6/30/2015 115-20311 Coil Cleaning - City Hall, EH, Library $1,225.00 $0.00 $1,225.00
Totals for Marken Mechanical Services Inc: $1,225.00 30.00 $1,225.00
Miracie Play Systems, Inc
Miracle Play Systems, Inc 7/7/2015 6/30/2015 12015-0122 Residual for change order $35.00 $0.00 $35.00
Miracle Play Systems, Inc 7172015 6/30/2015  12015-0051 Residual for Grove Park $4,590.72 $0.00 $4,590.72
Miracle Play Systems, Inc 7/7/2015 6/30/2015 12015-0091 Residual for water feature Grove Park $821.23 $0.00 $821.23
Totals for Miracle Play Systems, Inc: 35,446.95 $0.00 35,446.95
NBS Govt. Finance Group
NBS Govt. Finance Group 7/7/2015 7/1/2015 61500169 Qrtrly admin fees 7/1/15-9/30/15 $5,231.34 $0.00 $5,231.34
Totals for NBS Gowt. Finance Group: $5,231.34 30.00 $5,231.34
Neopost (add postage)
Neopost (add postage) 7/7/12015 6/24/2015 6/18/15 postage added - GHAD $300.00 $0.00 $300.00
Neopost (add postage) 7/7/2015 6/24/2015  6/19/15 postage added GHAD $300.00 $0.00 $300.00
Totals for Neopost (add postage): $600.00 $0.00 $600.00
Neopost Northwest
Neopost Northwest 7/7/2015 7/1/2015 N5361338 contract for 7/7/15-8/6/15 $158.20 $0.00 $158.20
Totals for Neopost Northwest: $158.20 $0.00 3158.20
Pacific Telemanagement Svc
Pacific Telemanagement Svc 7/7/2015 7/1/2015 760235 Courtyard Phone July 2015 $73.00 $0.00 $73.00
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Vendor Name Due Date Date Invoice Number Invoice Description Balance Discount Expires On Net Amount Due
Totals for Pacific Telemanagement Svc: $73.00 30.00 373.00
Peace Officers Research Assoc of CA
Peace Officers Research Assoc of CA 7/7/2015 7/1/2015 121504 Dues 7/1/15 $10.00 $0.00 $10.00
Totals for Peace Officers Research Assoc of CA: 310.00 $0.00 $10.00
PERMCO, Inc.
PERMCO, Inc. 7/7/2015 6/30/2015 10399 Engineering Services 6/6/15-6/26/15 $3,836.50 $0.00 $3,836.50
PERMCO, Inc. 7/7/2015 6/30/2015 10400 CAP Inspections 6/6/15-6/26/15 $373.50 $0.00 $373.50
PERMCO, Inc. 7/7/2015 6/30/2015 10401 plans for Caltrans 6/6/15-6/26/15 $838.75 $0.00 $838.75
PERMCO, Inc. 7/7/2015 6/30/2015 10402 add Oak St. review submittals $5,183.94 $0.00 $5,183.94
PERMCO, Inc. 7/7/12015 6/30/2015 10403 Inspection of work $332.00 $0.00 $332.00
PERMCO, Inc. 7/7/2015 6/30/2015 10404 preparation of bid plans $1,563.75 $0.00 $1,563.75
PERMCO, Inc. 7/7/2015 6/30/2015 10405 prepare budget, attend board meeting $583.75 $0.00 $583.75
Totals for PERMCO, Inc.: $12,712.19 30.00 $12,712.19
PG&E
PG&E 7/7/2015 6/24/2015 6/17 service 5/18/15-6/16/15 $18,416.13 $0.00 $18,416.13
PG&E 7/7/2015 6/30/2015 6/24/15 Service 5/23/15-6/23/15 $4,291.67 $0.00 $4,291.67
PG&E 7/7/2015 6/30/2015 6/23/15 service 5/22/15-6/22/15 $11.72 $0.00 $11.72
Totals for PG&E: $22,719.52 30.00 $22,719.52
Pinnacle Construction Services, Inc
Pinnacle Construction Services, Inc 7/7/2015 7/1/2015 2143 Management Services July 2015 $4,264.10 $0.00 $4,264.10
Totals for Pinnacle Construction Services, Inc: $4,264.10 30.00 34,264.10
pmsigns
pmsigns 7/7/2015 7/1/2015 18158 dignitary car signs for 4th of July Parade $104.16 $0.00 $104.16
Totals for pmsigns: 3104.16 $0.00 $104.16
PMT Pest Control Service
PMT Pest Control Service 7/7/2015 6/30/2015 541 rodent control- 11/14-6/15 $2,725.00 $0.00 $2,725.00
Totals for PMT Pest Control Service: $2,725.00 30.00 32,725.00
R-Computer
R-Computer 7/7/2015 6/24/2015 504223 Computer diagnotsic/labor PO 157848 $75.00 $0.00 $75.00
Totals for R-Computer: 375.00 30.00 375.00
Rock & Waterfall Co
Rock & Waterfall Co 7/7/2015 6/30/2015 122-90 disassembled motor from pump/labor $300.00 $0.00 $300.00
Totals for Rock & Waterfall Co: $300.00 $0.00 3300.00
Sprint Comm (PD)
Sprint Comm (PD) 7/7/2015 6/24/2015 703335311-162 service 4/26/15-5/25/15 $270.20 $0.00 $270.20
Totals for Sprint Comm (PD): $270.20 $0.00 3270.20

Swan Poo’
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Invoice Invoice Potential Discount
Vendor Name Due Date  Date Invoice Number Invoice Description Balance Discount Expires On Net Amount Due
Swan Pools 7/7/2015 7/12015 CAP0147 Deposit refund for 51 Mt Olympus Place $1,904.54 $0.00 $1,904.54
Swan Pools 7/7/2015 7/1/2015 CAP0146 Deposit refund for 207 Mountaire Pkwy $1,904.54 $0.00 $1,904.54
Totals for Swan Pools: 33,809.08 30.00 33,809.08
Thor Doors and Construction, Inc
Thor Doors and Constraction, Inc 7/712015 6/30/2015 9989PR Job Tag #10165 $197.00 $0.00 $197.00
Totals for Thor Doors and Construction, Inc: $197.00 $0.00 3197.00
Verizon Wireless
Verizon Wireless 7/7/2015 6/30/2015 9746547321 Equipment, Service 5/5/15-6/1/15 $685.38 $0.00 $685.38
Totals for Verizon Wireless: $685.38 30.00 3685.38
Waraner Brothers Tree Service
‘Waraner Brothers Tree Service 7/7/2015 6/30/2015 12131 Fire abatement work behind Corp Yard $2,800.00 $0.00 $2,800.00
Waraner Brothers Tree Service 7/7/2015 6/30/2015 12130 Fire Abatement Work, Miwok & Peacock Dr $1,125.00 $0.00 $1,125.00
‘Waraner Brothers Tree Service 7/7/2015 6/30/2015 11954 Tree work, Regency Dr $750.00 $0.00 $750.00
Waraner Brothers Tree Service 7/7/2015 6/30/2015 12134 Tree work, Grove Park $450.00 $0.00 $450.00
Waraner Brothers Tree Service 7/7/2015 6/30/2015 12133 Tree work, Southbrook Trail $300.00 $0.00 $300.00
Waraner Brothers Tree Service 7/7/2015 6/30/2015 12132 Tree work, El Portal Dr $1,650.00 $0.00 $1,650.00
‘Waraner Brothers Tree Service 7/7/2015 6/30/2015 12135 Tree work, Marsh Creek. East of Regency $300.00 $0.00 $300.00
Totals for Waraner Brothers Tree Service: 37,375.00 $0.00 $7,375.00
Zee Medical Company
Zee Medical Company 7/7/2015 6/30/2015 724500408 replenish kits $743.62 $0.00 $743.62
Totals for Zee Medical Company: $743.62 30.00 3743.62
GRAND TOTALS: $168,519.05 $0.00 $168,519.05
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City Manager
TO: HONORABLE MAYOR AND COUNCILMEMBERS
FROM: Janet Brown, City Clerk/HR Manager
DATE: July 7, 2015

SUBJECT: Paid Sick Leave Policy for Unrepresented, Seasonal, Temporary and/or
Unbenefited Part-time City Employees, pursuant to the Healthy
Workplaces, Healthy Families Act of 2014 (State Law)

RECOMMENDATION

Staff recommends the City Council adopt the prepared Resolution approving a minimum
paid sick leave policy, in compliance with the Healthy Workplaces, Healthy Families Act of
2014.

BACKGROUND

In September 10, 2014, Governor Brown signed into law the Healthy Workplaces, Healthy
Families Act of 2014, which now requires California employers to provide paid sick leave to
eligible employees effective July 1, 2015, based on certain qualifying conditions.

Sick leave benefits presently provided to regular and permanent City employees (both full
and part-time) already meet the minimum requirements of this new unfunded state mandate.
However, the City's part-time, seasonal, temporary or unbenefited employees do not
currently receive paid sick leave. Under the provisions of this Act, the City is required to
establish the accrual method and the minimum usage increment for paid sick leave. Under
the proposed policy for implementing this benefit, all part-time employees as described
above will be credited with twenty-four (24) hours of sick leave upon hire (and each year
thereafter). These hours may only be used after the employee has been employed for
ninety (90) days with the City and has actually worked at least thirty (30) days in the
calendar year following date of employment. An employee who leaves City employment for
a period greater than twelve (12) months shall be considered a new employee upon rehire
for the purposes of this particular sick leave accrual and usage. If the time gap is less than
12 months, any unused sick leave hours will be restored for the employee’s use.

The Act sets forth the conditions and purposes for which paid sick leave is to be
accumulated and paid. The proposed City Policy addresses these purposes.

FISCAL IMPACT
Any additional costs would be limited to covering services performed by part-time staff
during sick leave absences. This is a new unfunded state mandate.

Attachment — Resoiution [2 pp.]
City of Clayton sick leave policy for unrepresented, unbenefited, part-time employees “Exhibit A” [4pp.]



RESOLUTION NO. -2015

A RESOLUTION ADOPTING A PAID SICK LEAVE POLICY FOR UNREPRESENTED,
UNBENEFITED, PART-TIME CITY EMPLOYEES, PURSUANT TO THE HEALTHY
WORKPLACES, HEALTHY FAMILIES ACT OF 2014 (AB 1522)

THE CITY COUNCIL
City of Clayton, California

WHEREAS, on September 10, 2014 the Governor of the State of California signed the
Healthy Workplaces, Heaithy Families Act of 2014 (the “Act’), requiring employers in
California to provide limited paid sick leave for covered employees, effective January 1,
2015;

WHEREAS, said paid sick leave provisions of the Act take effect July 1, 2015; and

WHEREAS, regular and permanent City employees (both full and part-time), who are
currently covered by the City's Personnel Rules and Regulations, Memoranda of
Understanding, Agreements, Contracts, Benefits Resolution(s) or any other benefits
policy, are already provided with sick leave benefits which meet the minimum
requirements of the Act; and

WHEREAS, part-time, seasonal, temporary or unbenefited City employees are not
covered by any of the City's Personnel Rules and Regulations, Memoranda of
Understanding, Agreements, Contracts, Benefits Resolution(s) or any other benefits or
paid sick leave policy; and

WHEREAS, by new unfunded state mandate, the City must establish a paid sick leave
policy, pursuant to the Act, applicable to the unrepresented part-time, seasonal,
temporary, or unbenefited City employees; and

WHEREAS, said Act allows the City some discretion to determine the methodology
when establishing and implementing a paid sick leave policy in compliance with the Act.

NOW, THEREFORE, BE IT RESOLVED by the City Council of Clayton, California as
follows:

1. The above recitals are true and correct, and incorporated herein by reference.

2. A minimum sick leave policy for part-time, seasonal, temporary or unbenefited
employees of the City (attached hereto as Exhibit “A”) is hereby adopted: and

3. Minimum paid sick leave benefits under this new Policy shall be effective July 1,
2015, and shall remain in effect until modified, terminated, or rescinded by
subsequent Resolution of the City Council, or by changes to applicable state or
federal law.



PASSED, APPROVED AND ADOPTED by the City Council of Clayton, California at a
regular public meeting thereof held the 7th day of July 2015 by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:
THE CITY COUNCIL OF CLAYTON, CA
David T. Shuey, Mayor
ATTEST:

Janet Brown, City Clerk



EXNIbIt A

CITY OF CLAYTON
MINIMUM SICK LEAVE POLICY FOR

UNREPRESENTED, SEASONAL, TEMPORARY, HOURLY OR
UNBENEFITED PART-TIME HOURLY CITY EMPLOYEES

i PURPOSE

California's AB 1522, entitled the "Healthy Workplaces, Healthy Families
Act of 2014" (the "Act") was signed into law on September 10, 2014,
became state law on January 1, 2015 and use of paid leave is effective to
qualifying employees on July 1, 2015. The law requires employers to
provide paid sick leave to assist employees who miss work due to their
own iliness or medical appointments or an illness or medical appointment

of a

qualified family member during their employment, or for other

purposes specified in the statute.

1. POLICY

A.  Eligibility

This policy applies only to unrepresented, seasonal, temporary or
part-time hourly unbenefited City employees, who are not eligible
to receive regular sick leave benefits under the City of Clayton’s
(the "City") Memoranda of Understanding, Agreements, Contracts
or the City's Personnel Rules and Regulations.

A part-time hourly, seasonal, unbenefited employee qualifies for
paid sick leave by working for the City on or after July 1, 2015 at
least thirty (30) days within a year from commencement of
employment.

A qualifying employee must satisfy a ninety (90) day employment
period with the City before any paid sick leave may be used.

B. Sick Leave Benefit

Minimum sick leave under this Policy will become available to an
eligible employee beginning on the first day of employment or July
1, 2015, whichever date is later.

Employees eligible for this minimum sick leave under this Policy
are entitled to three (3) days or twenty-four (24) hours of paid sick
time annually which may be used within a fiscal year. Twenty-four
(24) hours of paid sick leave shall be the maximum benefit except
in situations where a day in an employee’s regular work schedule

1
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is longer than an 8-hour day (e.g. an employee who works four, 10-
hour days per week). In such cases, a “day” shall be the equivalent
of the hours in the employee’s regularly-scheduled work day. Paid
sick leave made available under this Policy has no cash value, and
the City does not pay employees for remaining sick leave at
employment separation.

With the firstpayroll following the employee’s hire date or following
July 1, 2015, and every July 1 thereafter, an employee eligible for
leave under this Policy will have his or her sick leave bank credited
with twenty-four (24) hours (or 3 days, as noted above) of sick
leave.

Use of Paid Sick Leave

Eligible employees may use accrued paid sick leave hours
beginning after their ninetieth (90") day of employment with the
City, subject to Section A (ii) above.

The minimum increment of paid sick leave that may be used is one
(1) hour.

An employee may submit an oral or written request to use paid
sick leave for themselves or a family member for the diagnosis,
care or treatment of an existing health condition or preventative
care, or specified purposes for an employee who is a victim of
domestic violence, sexual assault, or stalking, the purposes
described in Labor Code section 230(c) and Labor Code section
230.1(a).

For purposes of this policy, the term "family member" is defined as:

a) A child, which includes a biological, adopted, or foster
child, stepchild, legal ward, or a child to whom the employee
stands in loco parentis;

b) A biological, adoptive, or foster parent, stepparent, or
legal guardian of an employee or the employee's spouse,

registered domestic partner, or a person who stood in loco
parentis when the employee was a minor child,;

C) A spouse;

d) A registered domestic partner;
e) A grandparent;

f) A grandchild; or

g) A sibling.
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D. Employee Notification Obligations

If the need for paid sick leave is foreseeable, the employee
must provide reasonable advance written notice. For example,
the employee's supervisor shall be notified of a scheduled
appointment with the employee's ensuing shift, but not less than
three (3) days prior to the scheduled appointment, when
possible.

An employee may request to use paid sick leave on an
unscheduled basis by calling his/her supervisor as soon as is
practicable, but no later than within the first thirty (30) minutes of
his/her scheduled start time, when possible.

The employee shall not be required to search for, or find, a
replacement worker to cover the hours during which the
employee uses paid sick leave, as a condition of using paid sick
leave. However, the City retains the right to request verification of
sick leave eligibility/appropriate usage in circumstances where
potential sick leave abuse may exist.

E. Payment of Paid Sick Leave

Paid sick leave hours will be compensated at the employee's
then-current hourly wage when used.

Paid sick leave wiii be paid no later than the payday for the next
regular pay period after the sick leave was taken. (For example,
if an employee did not clock in for a shift and therefore was not
paid for it but utilized paid sick leave, the City would pay the
employee not later than the following pay period, and account for
it in the wage stub or separate itemized wage statement for that
following regular pay period.) The employee is responsible for
ensuring accurate reflection of sick leave taken on the appropriate
timecards.

Payment will be based on the employee's available sick leave
balance.

F. Separation from City Employment

Any accrued but unused sick leave hours prior to the employee's
last day of employment are iost at the time of resignation,
termination, retirement, layoff, or other separation from City
employment.
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If an employee is rehired within one (1) year of the date of separation
from City employment, the employee shall not be required to wait
ninety (90) days from his/her rehire date (or 30 days of actual work
time) before paid sick leave hours can be used.

Employer Notification and Recordkeeping Obligations

The City shall provide employees with written notice, setting forth
the amount of paid sick leave available for use. The notice will be
provided either on the employee's itemized wage statement or
in a separate writing provided on the designated pay date with
the employee's paycheck.

The City shall display a poster at each workplace that contains
information specified in the Labor Code.

The City shall retain paid sick leave accrual and usage records
for a period of at least three (3) years. Such records will
document the hours worked, and paid sick leave hours accrued
and used by each employee. An employee may request access
to his/her records in the same manner, regarding itemized wage
statements and pay stubs.

Date of Adoption: 07 July 2015
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AGENDA REPORT

TO: HONORABLE MAYOR AND COUNCILMEMBERS
FROM: CITY MANAGER
DATE: 07 JULY 2015

SUBJECT: CITY RESPONSE TO CIVIL GRAND JURY REPORT NO. 1510

RECOMMENDATION

It is recommended the City Council review the prepared City response letter regarding Civil
Grand Jury Report No. 1510, “Community Courts — Unburdening the Traditional Court
Systems”; subject to any Council modifications to the proposed response, by minute motion
approve the letter as the City’s official response and authorize Mayor Shuey to sign.

BACKGROUND

A Civil Grand Jury is commissioned annually in Contra Costa County to investigate city and
county governments, special districts and certain non-profit corporations to ensure functions
are performed in a lawful, economical and efficient manner. Pursuant to Califomnia
Govemment Code Section 933.5(a), whenever a civil grand jury issues a report that involves
matters within a particular municipality’s jurisdiction or area of responsibility, the respective
city is required to respond in writing and in accord with a specific response format.

On 09 June 2015, the FY 2014-15 Contra Costa Civil Grand Jury released a Report directed
to all nineteen cities within Contra Costa County in addition to the District Attorney Office of
Contra Costa County. Report No. 1510 researched the advantages and merits of utilizing
‘community courts” as a voluntary court-alternative program designed to give individuals
arrested or cited for certain qualifying offenses an opportunity to resolve their issue outside
the traditional court system.

Civil Grand Jury Report No. 1510 concluded with six (6) Findings and one (1)
Recommendation requiring structured responses by each of the listed respondents.
Attached is staffs recommended draft letter for the City Council to consider and approve
constituting our City’s response to Civii Grand Jury Report No. 1510. The City’s response to
this particular Report is due by 09 September 2015. As noted on page 8 of the Report, our
City’s response is limited to Finding No. 6 and Recommendation No. 1.



Subject: City Response to Civil Grand Jury Report No. 1510
Date: 07 July 2015
Page 2 of 2

FISCAL IMPACT
None directly. However, there are certainly indirect staff costs and direct time incurred in

responding to Civil Grand Jury Reports, Findings and Recommendations.

Further, the City of Clayton already participates in the Community Court program through
partnership with the adjacent City of Concord’s court.

Exhibits: A. Proposed City Response and Cover Letter [5 pp.]
B. Civil Grand Jury Report No. 1510 and Cover Letter [15 pp.]
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July 7, 2015
VIA U.S. REGULAR MAIL AND

REQUESTED EMAIL TO: ciopeZ@contracosta.courts.ca.gov

Sherry Rufini, Foreperson

Contra Costa County Civil Grand Jury, 2014-15
725 Court Street

P O Box 431

Martinez, CA 94553-0091

Re: City Response to Civil Grand Jury Report No. 1510
“Community Courts — Unburdening the Traditional Court System”

Dear Ms. Rufini:

Pursuant to the June 9, 2015 letter regarding release of Report No. 1510 by the Contra
Costa County Civil Grand Jury for 2014-15, the City of Clayton provides its attached
Response as required by California Penal Code section 933.05(a). At its regular public
meeting of July 7, 2015, the Clayton City Council reviewed, considered and then
approved its attached Response.

Should any questions arise regarding our reply, please do not hesitate to contact us or
our city manager at 925.673-7300.

Sincerely, P\FT

avid T. Shuey
Mayor

Attachment: 1. City Response to Civil Grand Jury Report No. 1510 [4 pp.]

cc: Honorable Clayton City Council Members
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CITY OF CLAYTON RESPONSE TO
CIVIL GRAND JURY REPORT NO. 1510
“COMMUNITY COURTS”

2014-15 CONTRA COSTA COUNTY CIVIL GRAND JURY

The City of Clayton, California provides the following response to Civil Grand Jury Report No.
1510, “Community Courts”, issued on 09 June 2015 by the 2014-15 Contra Costa County Civil
Grand Jury. Pursuant to pages 7 and 8 of the Report, this City is required to respond to
Finding No. 6 and Recommendation No. 1 adhering to format guidelines prescribed by the

California Penal Code (Section 933.05).

FINDING

8. The city does not have a Community Court program.

City Response
The City of Clayton partially disagrees with the Finding.

As noted in attached “Exhibit A”, since March 2015 the City of Clayton has established an
inter-agency relationship with the adjacent City of Concord to participate in its Community

Court program.

RECOMMENDATION

1. The city should consider establishing a Community Court.

City Response
The recommendation has been implemented.

Reference is made to the attached “Exhibit A” which direction was authorized by the
Clayton City Manager in February 2015 for this City to participate in the Community Court
program established by the City of Concord. To date our City has referred one case to this
Community Court, which case hearing is pending at this time.

Due to community variables and low volume of eligible cases, it is prudent for some local
governments to evaluate and explore options for joint venture in consideration of

economies of scale and duplication.

Attachment: Exhibit A [3 pp.]
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EXHIBIT A

Chris Thorsen
Chief of Police

City of Clayton

Police Department
6000 Heritage Trail
Clayton, Ca. 94517

DATE: February 11, 2015

TO: Gary Napper-Gity Manager P ( ({f\f
N %\\F‘ Ui
FROM:  Chris Thof€en, Chief of Police 4l

SUBJECT: Community Court

Summary:
Community Court is a pre filing diversion program which allows offenders the possibility of

handling their low level criminal proceedings outside of the traditional justice system. The
program is voluntary and allows low level offenders to avoid the formal court process. The
program is “self funding”, violators pay for the services of a judge advocate to hear and
adjudicate their cases. Additionally, violators must pay for any treatment or work programs
they are assigned as part of their sentence. A portion of fines collected are returned to the
City. Though not intended to be a profit generator, the costs of administering the program
are offset by the violator.

Background:
Community Court programs have been in existence since the early 70’s. They follow the

‘restorative justice” model. That is to say, the overarching goal is to have the offender
recognize the harmful nature of their actions and apply sanction/consequences that are both
contemporaneous to the act and sufficient to curb future criminal acts.

The program is completely voluntary; the violator may opt to have his/her case heard in the
traditional court system. Typically, in cases referred to community court, guilt or innocence is
not in question. The proceedings generally take place within 60 days of the violation,
reinforcing the cause and effect of the offender’s actions. Penalties range from monetary
fines to community service hours, to substance abuse counseling or some combination
thereof.

Locally, the City of Walnut Creek was the first to establish a formal Community Court
process. Walnut Creek was experiencing a significant upturn in quality of life offences in and
around the downtown area. Public drunkenness, public urination, littering and other low level
offences were occurring with tremendous regularity. Because they are considered to be
“nuisance” crimes, these offenses often don't receive serious attention from the criminal
justice system. The sheer number of these low level offenses bogs the justice system down
and crowd an already overburdened court system. Walnut Creek adopted the Community
Court program to deal with these quality of life offenses.



Closer to home, the City of Concord started their community court program within the last
three years. The Concord program is similar to the program to Walnut Creek. Concord
hears a wider variety of criminal cases and affords the Community Court opportunity to
juveniles as well. In March, the City of Pittsburg started a community court program similar
to that in the City of Concord.

There are significant advantages to the violator. Technically, an “arrest” is completed when
the suspect is officially booked. After booking, the arrest is reported to the State, and thus
reflected on the violator's criminal history. Short of the booking process being completed
there is no report to the State, thus no entry to the violator's criminal history. The diversion
process truly provides a second chance to low levelffirst time offenders who make a mistake
or suffer a lapse in judgment.

The Community Court program is completely voluntary. Violators are not required to
participate. Violators may choose to have their case heard in criminal court at any point
during the Community Court process. Not all cases or offenders are eligible for diversion
through the Community Court. Driving Under the Influence (DUI) cases are never eligible for
Community Court. Violent crimes and domestic violence crimes are typically not eligible for
diversion through the Community Court.

Typical criminal acts that would be eligible for Community Court are petty theft, drunk in
public, public urination, littering, trespassing, disturbing the peace, and other low level
misdemeanor crimes. The advent of Prop 47 in California calls to question the handling of
drug offenses in Community Court. The topic has not been formally decided by most
agencies, and will be addressed on a case by case basis.

The following is a basic fact pattern providing a “walk through” of the Community Court
process:

A violator is detained by staff at Safeway for shoplifting. The offender is an 18 year old adult
who was caught stealing $100 worth of makeup. The offender has no criminal record and
has no previous contact with the Clayton Police Department. Clayton officers issue a notice
to appear (citation) in court and release the violator. A police report is generated detailing
the facts and circumstances surrounding the case.

In reviewing the case, a Sergeant determines the case to be eligible for Community Court.
The violator is sent a letter explaining the Community Court process and offering the
opportunity to handle the matter in Community Court. If the violator avails themselves to the
diversion process, they are given an appearance date at the Concord Police Department.
Typically, the appearance will be within 60 days.

On the day of the “trial” the offender arrives at the Concord PD. They pay directly for the
services of the judge advocate to hear the case. The judge hears the facts and
circumstances surrounding the case. If the judge advocate determines the case has merit,
he imposes a penalty for the violation.

If the penalty is a fine only, the violator may pay the fine at the front window of the Concord
Police station (credit cards accepted). Should the violator need time to pay the fine,
arrangements are made. If the sanction involves community service or the completion of a
school, time is allowed to complete the “sentence”. At the completion of classes and/or
payment of the fines, the case is successfully diverted. Because the booking process was



never completed, there is no entry to the offender’s criminal history (RAP).

In some cases, the offender is booked. However, they are deemed qualified to handle the
case via the Community Court program. In those cases, if the case is successfully diverted
(sanctions imposed by the judge advocate are fully satisfied) a form is completed and sent to
the Department of Justice advising the case has been diverted. The violator's criminal
history will reflect the arrest with a note that the case was successfully diverted.

The hearing will be held at the Concord Police Station in conjunction with cases the Concord
PD had referred to Community Court. Penalties will be collected at Concord. Cases that
have community service or classes assigned will be tracked by the Concord Police
Department on our behalf. We will be notified when the sentence has been fully satisfied.

Staff at the Concord Police Department will track fines and penalties assessed/collected
from Clayton PD cases. Quarterly, the City of Concord will issue a check to the City of
Clayton for funds collected on our behalf. Concord will charge a 10% fee on all fines
assessed to cover their administrative costs.

Fiscal Impact: ,

The intent of the program is to be cost neutral. Violators pay the judge advocate directly for
the cost of hearing the case. Fines levied as part of the diversion process are returned to
the City of Clayton to offset the cost of staff time spent reviewing, preparing and foilowing up
on cases sent to Community Court. The City of Concord will keep 10% of the fines collected
for handling the administrative portion of scheduling the hearings, tracking the cases and
collecting any fines.

In a typical case referred to Community Court, our officers will not have to appear to testify,
thus saving staff time for our officers to appear in court.

Recommendation:
Direct the Chief of Police to move forward with establishing a Community Court program in

partnership with the City of Concord.
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6000 Heritage Trail
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Dear Clayton City Council:

Attached is a copy of Grand Jury Report No. 1510, “Community Courts” by the 2014-2015
Contra Costa Grand Jury.

In accordance with California Penal Code Section 933.05, this report is being provided to you at
least two working days before it is released publicly.

Section 933.5(a) of the California Government Code requires that (the responding person or
entity shall report one of the following actions) in respect to each finding:

(1) The respondent agrees with the finding.
(2)  The respondent disagrees with the finding.
(3)  The respondent partially disagrees with the finding.

In the cases of both (2) and (3) above, the respondent shall specify the portion of the finding that
is disputed, and shall include an explanation of the reasons thereof.

In addition, Section 933.05(b) requires that the respondent reply to each recommendation by
stating one of the following actions:

1. The recommendation has been implemented, with a summary describing the
implemented action.

2. The recommendation has not yet been implemented, but will be implemented in the
future, with a time frame for implementation.

3. The recommendation requires further analysis. This response should explain the scope
and parameters of the analysis or study, and a time frame for the matter to be prepared for
discussion. This time frame shall not exceed six months from the date of the publication

of the Grand Jury Report.



4. The recommendation will not be implemented because it is not warranted or is not
reasonable, with an explanation thereof.

Please be aware that Section 933.05 specifies that no officer, agency, department or
governing body of a public agency shall disclose any contents of the report prior to its
public release. Please ensure that your response to the above noted Grand Jury report
includes the mandated items. We will expect your response, using the form described by
the quoted Government Code, no later than September 9, 261S.

Please send a copy of your response in hard copy to the Grand Jury, as well as a copy by
e-mail in Word to clope2@contracosta.courts.ca.gov .

Sincerely,

Sherry Ruﬁé, Foreperson

2014-2015 Contra Costa County Civil Grand Jury

Enclosure
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Contra Costa County Grand Jury Report 1510
COMMUNITY COURTS
Unburdening the Traditional Court System

TO: The Contra Costa County District Attorney and the City Councils
for the following cities: Antioch, Brentwood, Clayton, Concord,
Danville, El Cerrito, Hercules, Lafayette, Martinez, Moraga, Oakley,
Orinda, Pinole, Pittsburg, Pleasant Hill, Richmond, San Ramon, San
Pablo, Walnut Creek

SUMMARY

Community Court is a voluntary court-alternative program designed to give individuals
arrested or cited for certain qualifying offenses an opportunity to resolve their matter
outside the traditional court system. '

The cities of Walnut Creek, Concord, Pittsburg and San Rarhon currently conduct
community court hearings for people who are arrested for certain misdemeanors in their
jurisdictions. Each city has determined what crimes will be eligible to be heard in its
community court. The types of cases referred to community court include low-level
misdemeanors and infractions, such as petty theft, public intoxication, vandalism, minor
accidental non-injury vehicle hit-and-run collisions, and “malicious mischief: other.”

If a person agrees to participate in the community court process, an independent
hearing officer hears the case in the city’s police department. The hearing officer has
the authority to issue a directive, which may require the participant to pay a fine or
restitution, perform community service, and/or attend counseling. Completion of the
directive will prevent formal criminal charges from being bought against the participant,
- but in most cases does not remove the arrest from the participant’s record. -

In Contra Costa County, participating cities, the DA, the traditional court system, and
participants all benefit from the community court option. Those Contra Costa cities not

Grand Jury Reports are posted at http://www.cc-courts.org/grandjury



currently utilizing community courts could benefit by establishing this program in their
communities.

METHODOLOGY
The Grand Jury

e Interviewed employees of the Walnut Creek, Concord, and Pittsburg police
departments

interviewed an independent Hearing Officer

Attended a Community Court hearing

Reviewed applicable State Law authorizing Community Courts

Reviewed Community Court handouts and visited the Community Court Services
website (http://www.californiacommunitydisputeservices.com/-big-idea-.html)

BACKGROUND

Community Court is a program that resolves low level criminal matters including petty
thief, malicious mischief, vandalism, excessive noise, and alcohol related complaints, as
well as other infractions and misdemeanors. These cases in the past would have been
filed with the Contra Costa County District Attorney and may-have been prosecuted in
superior court.

Four cities in Contra Costa County currently use Community Courts Services (CCS), a
private company, to operate the Community Court program in its city: Concord, Walnut
Creek, San Ramon and Pittsburg. '

DISCUSSION

History of Community Courts in California

In 1972, San Francisco instituted a program to mediate conflicts underlying
misdemeanors, civil complaints, and civil suits. That program became known as
Community Courts. Accused offenders were identified and given an opportunity to
resolve their legal matters in their own neighborhoods and avoid formal prosecution.
Trained, independent hearing officers conducted the hearings. The fines and actions
ordered by hearing officers served to punish violators as well as to eliminate the cause

of the behavior.

Community Court project was operated by California Community Dispute Services
(CCDS), a 501(c)(3) nonprofit corporation. The program succeeded in San Francisco
and was extended to Walnut Creek and Richmond. The programs in both San
Francisco and Contra Costa counties were originally funded by grant monies and
donations as well as participant fees for service.
Contra Costa County 2014-2015 Grand Jury Report 1510 ’ Page 2
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In 1992, the California Legislature enacted Penal Code Sections 14150-14156. These
code sections, along with the filing authority of the District Attorney, formally grant
counties the right to establish Community Court in California. In enacting the above
Penal Code sections, the legislature found that criminal cases, including misdemeanor
filings, have increased faster than any other type of filing in California courts and the
misdemeanor cases add to the workload straining the California court system.

In Richmond, the community court process was used for neighborhood “barking dog”
cases; however, Richmond no longer participates in the program. The City of Walnut
Creek continues to use Community Court. During the twelve years of its existence, the
emphasis in Walnut Creek has been to use Community Court for intoxicated-in-public
cases.

CCDS stopped receiving government grants and charitable funding after it changed its
status in 2011 - 2012 from a 501(c)(3) non-profit organization to a for-profit company. It
now relies on fees collected from participants and volunteer involvement. CCDS is no
longer active in San Francisco and Community Court is now administered by the San
Francisco District Attorney’s Office. Community Court Services (CCS), a division of
CCDS, currently operates courts in Walnut Creek, Concord, Pittsburg and San Ramon.

Referrals of Cases to Community Courts

Local law enforcement agencies, after making an arrest, usually file the case with the
County’s District Attorney’s Office. The DA reviews the case and decides whether or
not it will file a complaint in criminal court. A conviction results in a fine, jail time, and/or
probation.

Cities that have decided to use Community Court determine with the approval of the
District Attorney’s Office what types of cases are suitable for adjudication in Community
Court. Only infractions and certain misdemeanors are eligible for Community Court.
The police department refers appropriate cases from its arrest files to Community Court,
while the remaining cases are sent to the DA. The opportunity to partnc:pate in
Community Court is usually limited to first time offenders.

Community Court is a voluntary program. Offenders whose cases are eligible for
Community Court are given the option of participating. Participants are able to opt out
~ of the process at any time, including after being informed of the hearing officer's
directive. If a participant opts out, the case is then sent or returned to the District
Attorney to determine whether a criminal complaint will be filed.

Involvement of Cities in Community Coprts

Concord sends letters to accused offenders offering them the opportumty to participate
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in the Concord Community Court program. The cities of Walnut Creek and Pittsburg
provide CCS with a list of those accused offenders eligible to participate. CCS then
sends out letters to persons on the list informing them of the option to participate in the
program. To participate, recipients of the letters typically must respond within ten days.
All the cities give CCS the participants’ case files prior to the hearings.

Accused offenders in Concord contact the Concord Police Department directly to
schedule their appointments for Community Court. Participants in Walnut Creek and
Pittsburg call CCS to schedule their appointments. They are given an appointment time
so as to minimize their wait time.

In Walnut Creek, 68% of those receiving letters informing them that they have been
selected for Community Court chose to respond to the ietter. Of those choosing to
respond, 60% attended the Community Court hearing and 90% of those paid the fine.
In Concord, 49% of those receiving letters responded to the letter. Of those responding
98% attended the hearing and 95% of those completed the directive. Since the
inception of the Pittsburg Community Court, 100 persons have received notices that
they are eligible for the program and 30% of those receiving the notices have -
participated in the program.

Community Court is held in Walnut Creek once a month on Thursdays between 9:00
and 11:00 a.m. The hearing officer hears between eight and sixteen cases each month.
Wainut Creek makes a police department conference room available for the hearings.
The types of cases heard in Walnut Creek include public intoxication and petty theft, as
well as other misdemeanors.

The Concord Community Court has been in operation for approximately three years.
Hearings are held twice a month, on Thursdays from 9:00 to 11:00 a.m. The Concord
Police Department schedules seven to ten cases per session. The types of cases
heard in Concord include petty theft, public intoxication, and minor hit and run
accidents, as well as other misdemeanors. Juvenile cases are heard in the Concord
Community Court. Parents of a juvenile meet with the hearing officer prior to the
juvenile's hearing. The hearings take place in a conference room at the Concord Police

Department.

Pittsburg implemented its Community Court program in early 2014. The hearings are
held on the fourth Thursday of each month from 9:00 to 11:00. a.m. The Hearing Officer
hears an average of three cases per session. Cases heard in Pittsburg include petty
theft, minor accident hit and runs, vandalism, and other misdemeanors. The Pittsburg
Community Court is held in a conference room at the Pittsburg City Hall.

San Ramon recently began a community court program. lts first hearing took place on
April 24, 2015. The San Ramon Community Court meets on the fourth Friday of each
month. San Ramon plans on using the Community Court to hear juvenile cases.
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Community Courts Hearing Process

The four cities all use Community Court Services (CCS). CCS employs two hearing
officers, both of whom are lawyers with experience in criminal law and have defense
backgrounds. CCS does not charge the cities for its services; it receives revenue from
a $100 fee paid by each program participant. CCS also uses volunteers to assist with
the administration of the program.

Participants attend an informal hearing at which the hearing officer summarizes the
incident report. The participant is given an opportunity to respond, by making a
statement. The hearing officer makes no judgement as to the guilt or innocence of the
accused offender. If the accused offender indicates that he or she wants to plead “not
guilty,” the hearing officer recommends that the participant withdraw the case from
Community Court. In that case, the report will be referred to the District Attorney. If the
offender proceeds with the community court process, the hearing officer discusses the
incident with the participant and then the hearing officer issues his or her directive.
Hearings usually take 10 to 20 minutes. The hearing officer will have a counselor
available for the participant to meet with following the hearing.

The hearing officer imposes directives that include fines, restitution, community service,
diversion and/or counseling. However, the hearing officer does not impose fines on
juveniles. The participant must complete any directive, including paying the imposed
fine, within two months of the hearing. Successful completion of the directive prevents
formal charges from being brought, but usually does not remove the record of the
arrest. If the participant either decides to not complete the directive or is unable to do
so, the case will be referred back to the District Attorney for a criminal filing decision.
No information about the offender participating in Community Court is disclosed to the
District Attorney.

Costs and Benefits of Community Courts

The costs of the program to the cities include a minimal amount of police department
staff time and making a room available for hearings. Pittsburg estimates its police
officers devote approximately two hours per month to the program. Concord estimates
its personnel spend from one to ten hours a week on the program. Wainut Creek
estimates its police officers put two hours per month into the program. Two police
department clerks for Walnut Creek also spend a minimal amount of time processing
cases. Concord and Walnut Creek also use volunteers to assist with the program.

The cities receive income from the program by collecting fines ordered by the hearing
officer. Each participating city agrees with CCS to a range of fines for the different
offenses. The City of Walnut Creek receives approximately $80,000 per year in fines.
The fines collected in 2014 by Concord totaled $28,529 and participants completed 205
hours of community service. Pittsburg has collected $7,000 in fines since the inception
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of its program, which it has deposited into the city’s general fund. The City of Concord
reinvests the mon