
 
 
 

AGENDA 
 
 

REGULAR MEETING 
 

* * * 
 

CLAYTON CITY COUNCIL 
 
 
 

* * * 
 
 

TUESDAY, May 16, 2017 
 
 

7:00 P.M. 
 

Hoyer Hall, Clayton Community Library 
6125 Clayton Road, Clayton, CA 94517 

 
 
 

Mayor:  Jim Diaz  
Vice Mayor: Keith Haydon 

 
Council Members 

Julie K. Pierce 
David T. Shuey 
Tuija Catalano 

 
 
 
 

• A complete packet of information containing staff reports and exhibits related to each public item 
is available for public review in City Hall located at 6000 Heritage Trail and on the City’s Website 
at least 72 hours prior to the Council meeting. 

 
• Agendas are posted at: 1) City Hall, 6000 Heritage Trail; 2) Library, 6125 Clayton Road; 3) Ohm’s 

Bulletin Board, 1028 Diablo Street, Clayton; and 4) City Website at www.ci.clayton.ca.us 
 
• Any writings or documents provided to a majority of the City Council after distribution of the 

Agenda Packet and regarding any public item on this Agenda will be made available for public 
inspection in the City Clerk’s office located at 6000 Heritage Trail during normal business hours. 

 
• If you have a physical impairment that requires special accommodations to participate, please call 

the City Clerk’s office at least 72 hours in advance of the meeting at (925) 673-7304. 
 

http://www.ci.clayton.ca.us/
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* CITY COUNCIL * 
May 16, 2017 

 
 
 
 
1. CALL TO ORDER AND ROLL CALL – Mayor Diaz. 
 
 
 
 
2. PLEDGE OF ALLEGIANCE – led by Mayor Diaz. 
 
 
 
 
3. CONSENT CALENDAR 

Consent Calendar items are typically routine in nature and are considered for approval by 
one single motion of the City Council.  Members of the Council, Audience, or Staff wishing an 
item removed from the Consent Calendar for purpose of public comment, question or further 
input may request so through the Mayor.  

 
(a) Approve the minutes of the City Council’s regular meeting of May 2, 2017.  

(View Here) 
 
(b) Approve the Financial Demands and Obligations of the City. (View Here) 
 
 
(c) Adopt a Resolution approving the Engineer’s Report and declaring intent to levy 

and collect real property tax assessments for the Diablo Estates at Clayton 
Benefit Assessment District (BAD) in FY 2017-18, and setting July 18, 2017 at or 
about 7:00 p.m. as the date and time for a noticed Public Hearing on the 
proposed fiscal year tax assessment levies. (View Here) 

 
 
(d) Adopt a Resolution demonstrating City compliance with the State of California’s 

Surplus Land Act – Government Code Section 54220, et. seq. (CDD-06-17) 
(View Here) 

 
 
4. RECOGNITIONS AND PRESENTATIONS  
 
(a) Recognition to Merle Hufford in grateful appreciation for dedicated civic service 

as Clayton City Treasurer from October 1997 through March 2017. 
 
(b) Proclamation declaring May 21-27, 2017 as “Emergency Medical Services 

Week”. 
 
 
 
5. REPORTS 

(a) Planning Commission – No meeting held. 
(b) Trails and Landscaping Committee – No meeting held. 
(c) City Manager/Staff 
(d) City Council - Reports from Council liaisons to Regional Committees,  
   Commissions and Boards.  
(e)  Other 
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6. PUBLIC COMMENT ON NON - AGENDA ITEMS 

Members of the public may address the City Council on items within the Council’s jurisdiction, 
(which are not on the agenda) at this time. To facilitate the recordation of comments, it is 
requested each speaker complete a speaker card available on the Lobby table and submit it 
in advance to the City Clerk. To assure an orderly meeting and an equal opportunity for 
everyone, each speaker is limited to 3 minutes, enforced at the Mayor’s discretion. When 
one’s name is called or you are recognized by the Mayor as wishing to speak, the speaker 
shall approach the public podium and adhere to the time limit. In accordance with State Law, 
no action may take place on any item not appearing on the posted agenda. The Council may 
respond to statements made or questions asked, or may at its discretion request Staff to 
report back at a future meeting concerning the matter. 
 
Public comment and input on Public Hearing, Action Items and other Agenda Items will be 
allowed as each item is considered by the City Council. 

 
 
 
 
7. PUBLIC HEARINGS  
 
(a)  Public Hearing to consider the Introduction and First Reading of a proposed City-

initiated Ordinance No. 475 updating the Clayton Municipal Code, Title 
15 Building & Construction, Section 15.08 – Sign Provisions, to comply with the 
United States Supreme Court’s recent decision in Reed vs. Town of Gilbert, AZ, 
to prohibit mobile billboards, and to incorporate other best practices. (View Here) 
(Community Development Director) 

 
Staff recommendations: 1) Receive the staff report; 2) Open the Public Hearing 
and receive public comments; 3) Close the Public Hearing; 4) Following Council 
discussion of or subject to any amendments to the proposed Ordinance, approve 
a motion to have the City Clerk read Ordinance No. 475 by title and number only 
and waive further reading; and 5) Following the City Clerk’s reading, by motion 
approve Ordinance No. 475 for Introduction with the finding the action does not 
constitute a project under CEQA. 

 
 
 
(b) Public Hearing to consider a proposed City-initiated General Plan Amendment to 

modify the determination of residential developable acreage and density 
calculations and to not require a minimum density on residentially designated 
property with sensitive land areas and the Introduction and First Reading of 
Ordinance No. 476 adding Section 17.22 – Residential Density Calculations for 
Residential Parcels with Sensitive Land Areas to Title 17 Zoning of the Clayton 
Municipal Code describing and determining how General Plan densities are 
calculated for proposed residential projects with sensitive land areas.  
(View Here) 
(Community Development Director) 
 
Staff recommendations: 1) Receive the staff report; 2) Open the Public Hearing 
and receive public comments; 3) Close the Public Hearing; 4) Following Council 
discussion of or any amendments to the proposed General Plan Amendment or 
Ordinance to take the following actions with the motions listed below: 
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Item 7(b) cont’d. 
 
1. Approve a motion to adopt a Resolution amending the Land Use Element of the 

General Plan to modify the determination of residential developable acreage and 
density calculations and to not require a minimum density on residentially 
designated property with sensitive land areas, with the finding this General Plan 
Amendment will result in activities less intense than assumed in the previously-
certified EIR for the City’s General Plan adopted by the City Council on July 18, 
1985; 

 
2. Approve a motion to have the City Clerk read Ordinance No. 476 by title and 

number only and waive further reading; 
 
3. Following the City Clerk’s reading, by motion approve Ordinance No. 476 for 

Introduction, with the finding this Ordinance will result in activities less intense 
than assumed in the previously-certified EIR for the City’s General Plan adopted 
by the City Council on July 18, 1985. 

 
 
 
8. ACTION ITEMS  
 
(a) Update report and continued discussion on whether the City of Clayton should 

participate in a Community Choice Energy (CCE) Program, plus a further 
presentation from MCE Clean Energy (MCE) with the offer to join its Joint 
Powers Authority (JPA). (View Here) 

 (Community Development Director) 
 
           Staff recommendation: Following the presentation by staff and representatives of 

MCE Clean Energy and an opportunity for public comment, that Council provide 
policy direction to staff regarding the offer of proposed membership in MCE. 

 
 
 
 
9. COUNCIL ITEMS – limited to requests and directives for future meetings. 
 
 
 
 
10. CLOSED SESSIONS 
 
(a) Government Code Section 54956.8, Conference with Real Property Negotiator. 
           Instructions to the City’s Negotiators concerning price and terms of payment. 
           Real Property: 222 Stranahan Circle (APN 119-620-012). 

Real Property Owner: Dean Wilkinson. 
           City Negotiators: Gary Napper, City Manager; and  
                       Mindy Gentry, Community Development Director 
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(b) Government Code Section 54956.8, Conference with Real Property Negotiator. 
 Real Properties: 6005 Main Street (APNs 119-011-002-1; 118-560-010-1; 118-370-041-6). 
 Instructions to City Negotiators: Council Members Pierce and Shuey and 
  Ed Del Beccaro, Managing Director, Transwestern, concerning price and 
  terms of payment. 
 Negotiating Parties: 
 1. Pacific Union Land Investors, LLC (Joshua Reed; Chris Garwood); and 
 2. Avesta Development Group (Mohammad Javanbakht, Managing Partner).  
 
 
 
 Report out of Closed Session: Mayor Diaz. 
 
 
 
 
 
11. ADJOURNMENT 

The next regularly scheduled meeting of the City Council will be June 6, 2017. 
 

#  #  #  #  # 
 

 



MINUTES 
OF THE 

REGULAR MEETING 
CLAYTON CITY COUNCIL 

TUESDAY, May 2, 2017 

Agenda Date: 5-l \1 .,-u; '1 

Agenda Item: ~ 

1. CALL TO ORDER & ROLL CALL- The meeting was called to order at 7:00p.m. by 
Mayor Diaz in Hoyer Hall, Clayton Community Library, 6125 Clayton Road, Clayton, CA. 
Councilmembers present: Mayor Diaz, Vice Mayor Haydon and Councilmembers Pierce 
and Shuey. Councilmembers absent: Councilmember Catalano. Staff present: City 
Manager Gary Napper, City Attorney Mala Subramanian, and City Clerk/HR Manager 
Janet Brown. 

2. PRESENTATION OF THE COLORS AND PLEDGE OF ALLEGIANCE 
Led by Scouts from Troop 262, Mt. Diablo Silverado Council, Boy Scouts of America. 

3. CONSENT CALENDAR 

It was moved by. Vice Mayor Haydon, seconded by Councilmember Pierce, to 
approve the Consent Calendar as submitted.· (Passed: 4-0 vote). 

(a) Information Only - No action taken. 
1. Notification to Clayton real property owners of a City of Concord annual sewer service 
charge increase effective July 1, 2017 (8.96% increase to $547/year for a single-family 
dwelling) for real property sewer services and maintenance, repair and operation of 
Clayton's municipal sewer system. 

(b) Approved the minutes of the City Council's regular meeting of April18, 2017. 

(c) Approved the Financial Demands and Obligations of the City. 

(d) Adopted Resolution No. 11-2017 directing the preparation of an Engineer's Report for 
calculation of the annual real property tax assessments in FY 2017-18 for the Diablo 
Estates at Clayton Benefit Assessment District (BAD). 

(e) Approved a one-year low-bid award of contract to Waraner Brothers Tree Service in the 
amount of $49,000 for performance of the 2017 Annual Weed Abatement Program for 
fire hazards on City-owned real properties (funded by the Citywide Landscape 
Maintenance District, CFD 2007-1 ), and allocated $4,000 from the District's reserve to 
underwrite the service contract. 

(f) Approved a Second Amendment to a Tolling Agreement extending the limitations period 
to November 8, 2017 for the filing of a legal challenge by West Coast Homebuilders, 
Inc., regarding a final map for the Oak Creek Canyon residential subdivision project 
(SUBD.6826). 

(g) Accepted the . City's Investment Portfolio Report for the Third Quarter of FY 2016-17 
ending March 31, 2017. 
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4. RECOGNITIONS AND PRESENTATIONS 

(a) Oath of Office by newly-appointed Clayton City Treasurer, Ross "Hank" Stratford. 

The Oath of Office by appointed City Treasurer, Ross E. "Hank" Stratford, was 
administered by City Clerk Janet Brown. 

Mayor Diaz presented Mr. Stratford with a Certificate of Appointment. Mr. Stratford 
thanked the City Council for its confidence in appointing him as City Treasurer and looks 
forward to serving the Clayton community in this new capacity. 

(b) Presentation by the Mt. Diablo Silverado Council, Boy Scouts of America, regarding the 
status of Scouting in Clayton (Arne I Jaime, District Executive). 

Several Boy Scouts from Troop 262, Mt. Diablo Silverado Council, provided verbal 
reports on the amount and extent of scouting within the city of Clayton. Various Scouts 
offered brief presentations about the history, ranks, activities and volunteer service hours 
provided by Scouts to the Clayton community. The City Council was presented with a 
plaque denoting 5,187 community hours expended on Eagle Scout and Service Projects 
for this community during 2014- 2016. 

(c) Certificates of Recognition to public school students selected for exemplifying the "Do 
the Right Thing" character trait of "Integrity" during March -April 2017. 

Mayor Diaz and Mt. Diablo Elementary School fourth grade teacher Kristen Burkhardt 
presented a certificate to student Grady Rose. 

Mayor Diaz and Diablo View Middle School Principal Patti Bannister presented 
certificates to students Lilian Ryan and Alyson Spitzer. 

(d) Report by Peggie Howell, President of the Board of Trustees of the Contra Costa 
Mosquito Vector Control District and the City of Clayton's representative. 

Peggie Howell, President of the Board of Trustees of the Contra Costa Mosquito Vector 
Control District, is Clayton's representative on the Board for 9 years and is a 25 year 
resident of Clayton. Ms. Howell's background includes academic training with Master in 
Science and a degree in medical microbiology, she spent various aspects of her career 
in clinical laboratory science and public health is a passion. Ms. Howell offered a basic 
report of the services provided by the Contra Costa Mosquito Vector Control District 
noting its funding comes through property tax revenues and benefit assessment 
charges. Ms. Howell advised the District is on track for 2016-2017 to end the year over 
budget on revenue and under budget on expenses. Prior to the economic downturn in 
2008, the District set aside a healthy reserve and has been able to continue vital 
services without increasing the benefit assessments paid by taxpayers; excess funds are 
invested in the Local Agency Investment Fund. 

Ms. Howell provided a current status on vector control noting two (2) species of 
mosquito are found in Contra Costa County which carry the West Nile virus. The District 
has traps placed around the county collecting the mosquitos weekly, and then identifies 
the species and tests for viruses. The trap located in Clayton is at Ms. Howell's 
residence. The District also maintains sentry chickens and tracks and collects dead bird 
(ravens and blue jays) for testing. In 2016, there were 442 human West Nile virus cases 
in California and 4 of those cases in Contra Costa County; none occurred in Clayton. 
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(e) 

Ms. Howell concluded her report noting its current General Manager is retiring in August 
after 16 years of service; recruitment underway· through the executive search firm Ralph 
Andersen and Associates. The Search Committee expects to interview screened 
applicants in June with a recommendation to the full board in July. 

Councilmember Shuey inquired if the recent rainfalls could potentially cause a 
problematic year for West Nile virus? Ms. Howell advised there will be more mosquitos; 
however, they are not sure if the West Nile virus will be an issue as the infection rates 
actually went up during the drought due to little water sources so animals and mosquitos 
were hovering around the fewer and fewer water spots, closely packed together where 
infection could spread better. It is unknown what impact if any there will be this year with 
infections. 

Councilmember Pierce suggested an article in the Clayton Pioneer to advise the 
community of the dangers of mosquitos, and with Ms. Howell being Clayton's 
representative and President of the·Board our public might be more.interested. 

City Manager Napper advised a hotlil1k to the Contra Costa Mosquito Vector Control 
District website can be found on the City's website home page. Mr. Napper also thanked 
Ms. Howell and her staff for its responsiveness when the City has been presented with 
neglected swimming pools needing quick attention; the Contra Costa Vector Control 
District has responded in a timely fashion to assist with these types of neighborhood 
problem. Mr. Napper then inquired if the Mosquito District's tax rate. assessment is 
based on a home's assessed valuation? Ms. Howell responded that is correct. She 
clarified the District receives funding from a Benefit Assessment District as well as 
assessed property taxes. The District Board is allowed to increase the Benefit 
Assessment District tax rate yet noted it has not done so even during the tough budget 
times; it is being responsible and worked to accomplish their tasks without further 
burdening the taxpayers. Ms. Howell added the District also handles other areas of 
concerns such as roof rats; technicians will come out to assess the situation, show the 
homeowner where the rats are getting in, and figure out why their yard is attracting them. 
The District controls rats in only sewers however. Ms. Howell added the Zika virus is not 
a problem here in that we do not have the mosquito species that carries Zika; however, 
the District still conducts surveillance monitoring for it. 

Kickoff of Clayton's Certified Farmers' Market for 2017 
"Opening Day" is Saturday, May 13th (9:00 am - 1:00 pm, each Saturday in the Main 
Street public and KinderCare's parking lots) 
(Lynnette Miscione, Clayton Market Manager, PCFMA 

Shawn Lipetzky, Regional Manager, Pacific Coast Farmers' Market Association) 

Ms. Miscione summarized a PowerPoint presentation on its 2016 Pacific Coast Farmers' 
Market Annual Report for Clayton's farmers' market and highlighted the upcoming 
attractions for the 2017 season. Ms. Miscione advised the relocation of the market from 
Diablo Street to the KinderCare parking lot was very beneficial for patrons and vendors, 
along with expanded advertising. She also acknowledged some of the feedback from the 
patrons as this season the market will be open from 9:00 a.m. to 1 :00 p.m. and the 
vendors have doubled in size based on the demand for more of a variety of items. 

Vice Mayor Haydon commented the new location is much more visible attracting more 
patrons. City Manager Napper wished to publicly acknowledge the cooperation of 
KinderCare by being very generous in allowing various community groups, including this 
Farmers' Market, to utilize its private parking lot creating a better venue. 
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5. REPORTS 

(a) Planning Commission- Vice Chairman Carl Wolfe indicated the Commission's agenda 
at its meeting of April 25, 2017 included a proposed General Plan Amendment and 
Municipal Code amendment to the Land Use Element regarding determination of 
residential density calculations for residential parcels with sensitive land areas. Mr. 
Wolfe advised there were several speakers that misunderstood the purpose of the item, 
and once staff explained its objective the motion passed unanimously. The Commission 
also reviewed and has recommended to the City Council a City-initiated Ordinance 
amending Title 15 "Building and Construction" Chapter 15.08 - Sign Provisions, to 
comply with a recent U.S. Supreme Court decision and to recommend the local 
prohibition of mobile billboards and to incorporate other best signage practices. That 
item was also approved unanimously. Mr. Wolfe noted the Planning Commission's next 
regular meeting is to take place on Tuesday, May 23, 2017. 

(b) Trails and Landscaping Committee- No meeting held. 

(c) City Manager/Staff - No Report. 

(d) City Council- Reports from Council liaisons to Regional Committees, 
Commissions and Boards. 

Councilmember Shuey attended several meetings but indicated "no report." 

Vice Mayor Haydon attended the Clayton Community Library Foundation's Board 
meeting, the Clayton Cleans Up! Event, the East Contra Costa Habitat Conservancy 
Board meeting, the Clayton Business and Community Association's General 
Membership meeting, the Clayton Business and Community Association's Annual Art 
and Wine Festival, and the Clayton Valley Village's Launch Party. 

Councilmember Pierce attended the Contra Costa Transportation Authority Executive 
Board meeting, the Association of Bay Area Governments' Executive Board meeting, the 
Bay Area Regional Collaborative meeting, the Clayton Cleans Up! Event, the Clayton 
Business and Community Association's Annual Art and Wine Festival, and she 
announced the 4th of July Committee is seeking volunteers for its upcoming parade and 
the Clayton Historical Society's Annual Garden Tour will take place on May 6th and ih. 

Mayor Diaz attended the County Connection Board meeting, the Clayton Cleans Up! 
Event, the Clayton Business and Community Association's General Membership 
meeting, the Clayton Business and Community Association's Annual Art and Wine 
Festival, and the Clayton Valley Village's Launch Party at Endeavor Hall. 

Vice Mayor Haydon added the Clayton Business and Community Association's Annual 
Art and Wine festival is its largest Spring Fundraising event. Monies raised go back into 
the Clayton community to support schools, sports and charities. 

(e) Other- None. 

6. PUBLIC COMMENT ON NON - AGENDA ITEMS - None. 

7. PUBLIC HEARINGS- None. 

8. ACTION ITEMS - None. 
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9. COUNCIL ITEMS - limited to requests and directives for future meetings. 
None. 

10. CLOSED SESSION- None. 

11. ADJOURNMENT- on call by Mayor Diaz, the City Council adjourned its meeting at 8:15 
p.m. 

The next regularly scheduled meeting of the City Council will be May 16, 2017. 

##### 

Respectfully submitted, 

Janet Brown, City Clerk 

APPROVED BY THE CLAYTON CITY COUNCIL 

Jim Diaz, Mayor 

##### 

City Council Minutes May 2, 2017 PageS 



Agenda Date 5/16/2017 

Agenda Item: 

s R PO 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: 

DATE: 

Kevin Mizuno, FINANCE MANAGER 

05/16/2017 

SUBJECT: INVOICE SUMMARY 

RECOMMENDATION: 

Approve the following Invoices: 

05/12/2017 Cash Requirements 
0412512017 ADP Payroll week 19, PPE 05107/17 

$ 212,478.67 
$ 88,051.61 

Total $ 300.530.28 

Attachments: 
Cash Requirements Report dated 5/12/2017 (2 pages) 
ADP payroll report for week 19 ( 1 page) 



Obligations for City of Clayton 5/16/17 

5 Star Pool Plaster $ 2,000.00 Cancelled pr~ectrenxnd 

Ace Sierra Tow $ 127.50 Tow for PD Vehicle 
f\UP $ 149.55 Payroll fees PPE 4/23/17 
\ :ity Management $ 509.10 School crossing guard services 4/9/17-4/22/17 - . 
Alpme Awards $ 599.76 Replace Memorial bench plaques 
AT&T $ 1,630.39 Phone bill3/22/17-4/21/17 
Authnet Gateway $ 15.00 Monthl_y service fee for online bankcard service 
Bay Area Barricade $ 2,876.75 Barricades & Cones 
Bay Area News Group $ 1,303.76 Legal Ads, Including El Portal Dr Restoration 
Blue Rock Pools $ 1,880.68 Deposit refund for 415 Diablo Creek Place 
BMI $ 342.00 Licensing for Concerts in The Grove 
CalPERS $ 31,062.09 UALforMay 
CalPERS $ 13,693.54 Retirement PPE 5/7/17 
Caltronics $ 311.81 Copier contract for April 
CCCoun_!Y Forensics $ 200.00 Alcohol tests for March 
CCCounty Public Works $ 1,760.26 Traffic Signal Maintenance for March 
CCTransportation Authori!J $ 1,311.00 Congestion Management Costs for Gayton 
City of Concord $ 1,675.83 PD Vehicle Maintenance for April 
G ty of Concord $ 1,303.67 PD Vehicle Maintenance for March 
City of Concord $ 20,089.50 Dispatch services for A_E_ril 
City of Concord $ 199.00 Live Scan services 
Cole Supply $ 112.02 T -shirt rags 
Cole Supply $ 487.02 Trash can liners 
Comcast Business $ 386.08 High Speed Internet for May 
Concord Garden Equipment $ 1,724.80 New Mower and parts 
Contra Costa Topsoil $ 866.00 Cedar (20 Yards) 
c 'Ta Costa Tractor $ 573.91 Service. call for Ford 260C 
L _,e Scene Cleaners $ 70.00 Cleaning of Car 1732, arrestee 
De.E_t of Conservation & Developmer $ 3,026.00 Community Choice Energy Technical Study Fees 
Diablo Lawnscape $ 44,571.43 Trees for Keller Ridge replanting 
Diablo View Cleaning $ 145.00 Carpet Oeaning at PD 
Dillon Electric $ 1,650.00 Replace Pole #578, property damage 
Environ tech $ 12,400.00 Mustard & yellow star thistle abatement for April 
Eric Pishn_y $ 250.00 Appraisal for 222 Stranahan Cir 
Geoconsultants $ 1,546.50 Well monitoring for April 
Globalstar $ 69.47 Sat Phone for 3/16/17-4/14/17 
Hammons Supp~ $ 140.24 EH Janitorial Supplies 
Hammons Su_ppl_y $ 282.06 Library Janitorial Supplies 
Hammons Supply $ 53.57 The Grove Janitorial Supplies 
Hammons Supply $ 160.72 CCP Janitorial Supplies 
Health Care Employees Trust $ 2,539.08 June Dental 
HUB $ 107.40 Event Insurance for April 
iPayment $ 113.14 April Bankcard fees 
KenJoiret $ 700.00 Sound for Concert in The Grove 5/27/17 
Larry Logic $ 300.00 City Council Meeting Production 5/2/17 
Marken Mechanical $ 350.00 CH HV AC Maint for March 
Marken Mechanical $ 527.17 Library HV AC Maint for March 
Matrix Association Management $ 4,532.50 Diablo Estates Mana_g_ement services for May 
Mike Redlick $ 500.00 Deposit refund for 320 Chardonnay Cir 
~eopost $ 157.93 Postage Machine contract pmt 

1 ost $ 600.00 Postage added 
Pb:u:tic Telemanagement $ 73.00 Courtyard phone for May 
Parcel Quest $ 1,200.00 ParcelQuest Group Navigator online Service 6/1/17-5/31/18 
Permco $ 3,767.00 City Engineering services 4/22/17-5/5/17 
Perm co $ 375.00 StJohn's plan checks 
Permco $ 6,213.50 Construction inspection, contract admnin for Arterial Rehab 
Perm co $ 600.00 Prep plans and bid pkg for Main street planter restoration 



Obligations for City of Clayton 5/16/17 
Perm co $ 83.00 Field inspections for PG&E Veteran Power Work 
Perm co $ 1,318.75 Prepare bid addendum #1 for El Portal Dr Restoration 
Perm co $ 488.00 Obtain bids for ADA modifications on entry doors at CH -
Perm co $ 207.50 CAP Inspections 4/22/17-5/5/17 
Perm co $ 1,014.13 Obtain bids for building demo and hazardous material survey! Oak St -
Perm co $ 375.00 Review plans for 925 Douglas Court 
Perm co $ 375.00 Review plans for 925 Douglas Court 
Pure Roofing $ 2,000.00 C&D Deposit refund for 26 Weatherly Dr 
Quality Roofing $ 500.00 Deposit refund for 26 Weatherly Dr 
Quality Roofing $ 2,000.00 C&D Deposit refund 
Riso Products $ 106.09 PD Copier Contract pmt 2 of 60 
Roto Rooter $ 209.75 Service call for the Library women's toilet 
Site One Landscape Supply $ 312.10 Shovels, fertilizer 
Sprint $ 271.36 PD Cell phones 3/06/17-4/25/17 
Staples $ 250.76 Office supplies for April 
Stericycle $ 101.44 Medical Waste Disposal 
The Cheeseballs $ 2,000.00 Concert in The Grove 5/27/17 
Turf Star $ 273.54 Turf tools 
US Bank Cal Card $ 12,381.68 Cal Card charges for period ending 4/24/17 
Western Exterminator $ 385.50 April Pest Control 
Workers.com $ 3,280.82 Seasonal workers week end 4/9/17 
Workers. com $ 3,135.24 Seasonal workers week end 4/16/17 
Workers.com $ 3,506.37 Seasonal workers week end 4/23/17 
Workers.com $ 3,690.91 Seasonal workers week end 4/30/17 

Total Obligations $212,478.67 



WEEK 19 BATCH 7224 39 PAYS 
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DATE: 

TO: 

FROM: 

MAY 16,2017 

CITY COUNCIL 

CITY ENGINEER 

ENGINEER'S REPORT 

Agenda Date: 5-llP-Zor? 

Agenda Item: X 

RE: DIABLO ESTATES AT CLAYTON BENEFIT ASSESSMENT DISTRICT FISCAL 
YEAR 2017-18 

This Engineer's Report has been prepared in accordance with the requirements of the 
Landscaping & Lighting Act of 1972 (Section 22500 et seq. of the Government Code). 

HISTORICAL REVIEW 

In 2012, .at the request of Toll Brothers,- the developer of the Diablo Estates at Clayton project 
(Subd. 8719), the City Council formed the Diablo Estates at Clayton Benefit Assessment District 
("District" per Resolution No. 04-2012). The purpose of the District is to generate funds for the 
maintenance of various improvements constructed as part of the development which solely 
benefit the real property owner(s). The duties specified in the original Engineer's Report 
(prepared by SCI Consulting Group, dated March 2012) included maintenance of landscaping 
and irrigation, weed abatetr~ent, storm drainage .facilities, and private street lighting. In addition 
to maintenance, the District is responsible for the repair or replacement of any facilities due 
vandalism, accidents, or age. 

The District was formed under the auspices of the Landscaping and Lighting Act of 1972 
(Section 22500 et seq. of the Government Code) and the Benefit Assessment Act of 1982 
(Section· 54703 et seq. of the Government Code). The initial per lot annual assessment, 
approved by the property owner (Toll Bros . .), was $3,027.62. The approval also allowed for an 
annual increase in the assessment amount equal to the annual increase in the Consumer Price 
Index ("CPIJJ; San Francisco-Oakland-San Jose CA MSA, All Urban Consumers), not to exceed 
4% in any one year. · 

While the -Benefit Assessment Act of 1982 does not require further action prior to the levy of 
annual assessments, the Landscaping and Lighting Act of 1972 requires the preparation of an 
Engineer's Report and notice to property owners of a public hearing each year. Since no 
increase, other than the already authorized and approved CPI increase, · is proposed, the 
provisions of Proposition 218 do not apply. 

DETERMINATION OF SPECIAL BENEFIT. METHOD OF ASSESSMENT AND DESCRIPTION 
OF DISTRICT IMPROVEMENTS 

See original Engineer's Report attached hereto and made a part hereof. 

ESTIMATED COSTS 

The original budget included maintenance and District administrative costs, as well as reserve 
funds for future replacement of the maintained items. See Attachment 2 for the District's 
expenditures for FY 2016-17. 



The relevant CPI increase for this past year (April 2016 - April 2017) is 3. 78%. Following is a 
breakdown of the District's FY 2017-18 budgeted costs incorporating the allowable CPI 
increase: 

Item FY 2016-17 CPIIncrease FY 2017-18 
Budget (3.78%) Budget 

District Maintenance: 

Common Area Landscape $19,572.17 $739.83 $20311.99 

Weed Abatement $13,095.02 $494.99 $13,590.01 

Storm Drain System $6,047.24 $228.59 $6,275.82 

Private Street Lighting ~11330.40 ~50.29 ~1,380.68 

Sub-Total Maintenance: $40,044.83 $1,513.69 $41,558.31 

District Administration* $18,581.51 $702.38 $19,283.90 

District Reserves $21,265.39 $803.83 $22,069.22 

Total Annual Budget $79,891.73 $3,019.91 $82,911.63 

* Includes Pinnacle Construction fees (monthly site inspections, maintenance oversight and 
contract management), City Engineer services, legal notices and mailing costs, County 
collection charges. 

RESERVE FUNDS 

The reserve fund balance at the end of FY 2016/17 will be approximately $82,351. This balance 
will increase to approximately $95,259 at the end of FY 2017/18. The purpose of the Reserve 
is for both scheduled and unexpected replacement of the capital investments, per the original 
Engineer's Report. 

See Attachment 1 for a more detailed discussion of the reserve funds and balances. 

PER UNIT ALLOCATION 

Based upon the proposed budget, the per-unit assessment will be $3,454.64 ($82,911.36/24 
units). 

ASSESSMENT HISTORY 

Proposed FY 17-18 
FY 16-17 
FY 15-16 
FY 14-15 
FY 13-14 
FY 12-13 

$3,454.64 
$3,328.82 
$3,241.00 
$3,162.00 
$3,100.26 
$3,027.62 

Diablo Estates at Clayton Benefit Assessment District 
FY 2017-18 Engineer's Report 

Page2of2 



ATIACHMENT 1 

RESERVE FUND ACCOUNTS 



DIABLO ESTATES AT CLAYTON 
BENEFIT ASSESSMENT DISTRICT ("District") 

RESERVE FUNDS 

The purpose of the various reserve accounts is to insure that the District will have funds 
available to repair or reconstruct the facilities that are the responsibility of the District. 

The fund amounts were established using the initial cost of construction and amortizing 
them over the anticipated life of the facilities. In addition, there is a general reserve fund 
set aside to act as a contingency reserve for any of the District's responsibilities. 

The funds as initially established are as follows: 

UNIT TOTAL 
SERVICE 

ANNUAL 
ITEM QUANTITY UNIT LIFE 

COST COST (YRS) DEPOSIT 

Tree Replacement 33 EA $285 $9,405 40 $235 
Entry Monument 1 EA $4,000 $4,000 25 $160 
Replacement 
V-ditch 

2038 LF $50 $101,900 25 $4,076 
Repair/Replacement 
Vortsentry 1 EA $100,000 $100,000 100 $1,000 
Replacement 
Stormwater Basin 48 EA $2,000 $96,000 10 $9,600 
Replacement* 
CB/MH/SD Pipe 1 LS $79,000 $79,000 100 $790 
Replacement 
General $2,000 

Total** $17,861 

* Removal and replacement of plants and filter material only 
** First year assessment (increased each following year by the CPI increase) 

Following are reserve analysis sheets showing each year's contribution to the various 
funds and the current balance of each fund. 



DIABLO ESTATES@ CLAYTON 
BENEFIT ASSESSMENT DISTRICT 
RESERVE FUNDS ANALYSIS 

FY 2012/13 (INITIAL YEAR) 

RESERVE FUNDS- FACILITIES 
ITEM QUANTIIY UNIT UNIT TOTAL SERVICE ANNUAL 

COST COST LIFE DEPOSIT 
(yrs) 

Tree Replacement 3~ EA $ 285.00 $ 9,405.00 40 $ 235.13 
Entry Monument Replacement 1 EA $ 4,000.00 $ 4,000.00 25 $ 160.00 
V-ditch Repairs 2038 LF $ 50.00 $101,900.00 25 $ 4,076.00 
Vortsentry Replacement 1 EA $100,000.00 $100,000.00 100 $ 1,000.00 
Stormwater Basin Replacement/Repair 48 EA $ 2,000.00 $ 96,000.00 10 $ 9,600.00 
CB/MH/SD Pipe replacement 1 LS $ 79,000.00 $ 79,000.00 100 $ 790.00 

$ 390,305.00 $ 15,861.13 

RESERVE FUNDS - GENERAL 

Annual $ 2,000.00 

BAD RESERVE FUNDS- TOTAL $ 17,861.13 

FY 2013/14 (2.4o/o INCREASE) 

RESERVE FUNDS- FACIUTIES 
ITEM FY2012/13 INC. F¥2013/14 AMT.PRIOR AMT. @END 

ASSESS. ASSESS. TO FY 2013/14 FY2013/14 

Tree Replacement $ 235.13 2.40% $ 240.77 $ 235.13 $ 475.90 
Entry Monument Replacement $ 160.00 2.40% $ 163.84 $ 160.00 $ 323.84 
V -ditch Repairs $ 4,076.00 2.40% $ 4,173.82 $ 4,076.00 $ 8,249.82 
Vortsentry Replacement $ 1,000.00 2.40% $ 1,024.00 $ 1,000.00 $ 2,024.00 
Sto.rmwater Basin Replacement/Repair $ 9,600.00 2.40% $ 9,830.40 $ 9,600.00 $ 19,430.40 
CB/MH/SD Pipe replacement $ 790.00 2.40% $ 808.96 $ 790.00 $ 1,598.96 

Totals $ 16,241.80 Total at 6/30/14 $ 32,102.93 

RESERVE FUNDS- GENERAL 

Annual $ 2,000.00 2.40% $ 2,048.00 $ 2,000.00 $ 4,048.00 

BAD RESERVE FUNDS- TOTAL $ 36,150.93 



FY 2014/15 (2.0o/o INCREASE) 

RESERVE FUNDS- FACiliTIES 
ITEM F¥2013/14 INC. FY 2014/15 AMT.PRIOR AMT.@END 

ASSESS. ASSESS. TO FY 2014/15 F¥2014/15 

Tree Replacement $ 240.77 2.00% $ 245.59 $ 475.90 $ 721.49 
Entry Monument Replacement $ 163.84 2.00% $ 167.12 $ 323.84 $ 490.96 
V -ditch Repairs $ 4,173.82 2.00% $ 4,257.30 $ 8,249.82 $ 12,507.12 
Vortsentry Replacement $ 1,024.00 2.00% $ 1,044.48 $ 2,024.00 $ 3,068.48 
Sto:rmwater Basin Replacement/Repair $ 9,830.40 2.00% $ 10,027.01 $ 19,430.40 $ 29,457.41 
CB/MH/SD Pipe replacement $ 808.96 2.00% $ 825.14 $ 1,598.96 $ 2,424.10 

Totals $ 16,566.63 Total at 6/30/15 $ 48,669.55 

RESERVE FUNDS-GENERAL 

Annual $ 2,048.00 2.00% $ 2,088.96 $ 4,048.00 $ 6,136.96 

BAD RESERVE FUNDS- TOTAL $ 54,806.51 

FY 2015/16 (2.5% INCREASE) 

RESERVE FUNDS- FACILITIES 
ITEM F¥2014/15 INC. FY 2015/16 AMT.PRIOR AMT.@END 

ASSESS. ASSESS. TO FY 2015/16 FY 2015/16 

Tree Replacement $ 245.59 2.50% $ 251.73 $ 721.49 $ 973.22 
Entry Monument Replacement $ 167.12 2.50% $ 171.30 $ 490.96 $ 662.26 
V -ditch Repairs $ 4,257.30 2.50% $ 4,363.73 $ 12,507.12 $ 16,870.85 
Vortsentry Replacement $ 1,044.48 2.50% $ 1,070.59 $ 3,068.48 $ 4,139.07 
Stormwater Basin Replacement/Repair $10,027.01 2.50% $ 10,277.69 $ 29,457.41 $ 39,735.10 
CB/MH/SD Pipe replacement $ 825.14 2.50% $ 845.77 $ 2,424.10 $ 3,269.87 

Totals $ 16,980.81 Total at 6/30/16 $ 65,650.37 

RESERVE FUNDS - GENERAL 

Annual $ 2,088.96 2.50% $ 2,141.18 $ 6,136.96 $ 8,278.14 

BAD RESERVE FUNDS -TOTAL $ 73,928.51 



FY 2016/17 (2. 7o/o INCREASE) 

RESERVE FUNDS- FACIUTIES 
ITEM F¥2015/16 INC. F¥2016/17 AMT.PRIOR .AMT.@END 

ASSESS. ASSESS. TO FY 2016/17 F¥2016/17 

Tree Replacement $ 251.73 2.70% $ 258.53 $ 973.22 $ 1,231.75 
Entry Monument Replacement $ 171.30 2.70% $ 175.93 $ 662.26 $ 838.19 
V -ditch Repairs $ 4,363.73 2.70% $ 4,481.55 $ 16,870.85 $ 21,352.40 
Vortsentry Replacement $ 1,070.59 2.70% $ 1,099.50 $ 4,139.07 $ 5,238.57 
Stormwater Basin Replacement/Repair $10,277.69 2.70% $ 10,555.19 $ 39,735.10 $ 50,290.29 
CB/MH/SD Pipe replacement $ 845.77 2.70% $ 868.61 $ 3,269.87 $ 4,138.48 

Totals $ 17,439.29 Total at 6/30/17 $ 83,089.66 

RESERVE FUNDS - GENERAL 

Annual $ 2,141.18 2.70% $ 2,198.99 $ 8,278.14 $ 10,477.13 

BAD RESERVE FUNDS -TOTAL $ 93,566.79 

FY 2017/18 (3.78% INCREASE) 

RESERVE FUNDS- FACILITIES 
ITEM F¥2016/17 INC. F¥2017/18 AMT.PRIOR AMf. @END 

ASSESS. ASSESS. TO FY 2017/18 F¥2017/18 

Tree Replacement $ 251.73 3.78% $ 261.25 $ 1,231.75 $ 1,493.00 
Entry Monument Replacement $ 171.30 3.78% $ 177.78 $ 838.19 $ 1,015.97 
v -ditch Repairs $ 4,363.73 3.78% $ 4,528.68 $ 21,352.40 $ 25,881.08 
Vortsentry Replacement $ 1,070.59 3.78% $ 1,111.06 $ 5,238.57 $ 6,349.63 
Sto.rmwater Basin Replacement/Repair $10,277.69 3.78% $ 10,666.19 $ 50,290.29 $ 60,956.48 
CB/MH/SD Pipe replacement $ 845.77 3.78% $ 877.74 $ 4,138.48 $" 5,016.22 

Totals $ 17,622.68 Total at 6/30/18 $ 100,712.36 

RESERVE FUNDS - GENERAL 

Annual $ 2,141.18 3.78% $ 2,222.12 $ 10,477.13 $ 12,699.25 

BAD RESERVE FUNDS- TOTAL $ 113,411.61 



ATTACHMENT 2 

BAD EXPENDITURES FOR FY 2016-17 



5/1212017 OS':.. ..... \1 PM 

Date Trans. Journal --------
231-7111.00 

Account: 231-7111..00 (Regular Salaries) 

7/1/2016 

6/30/2017 

6/30/2017 

231·7112.00 

Account: 231-7111..00 (Temporary Salariel) 

7/1/2016 

6/3012017 

6/30/2017 

231·7218.00 

Account: 231-711~ (Life and LTD Insurance) 

7/1/2016 
6/3012017 

6/30/2017 

231-7220.00 

Account: 231-7220.00 (PERS Retirement) 

7/1/2016 
6/30/2017 

6/30/2017 

231·7233.00 

Account: 231-7133-00 (F'ICA and Medieare) 

711/2016 

6/30/2017 

6/30/2017 

231-7248.00 

Aeeoaitt: 231-7146-00 (Benellt Insurance) 

7/1/2016 

6/30/2017 

6/30/2017 

231·7331.00 

Account: 231-7331-00 (Rentals/Leaaes) 

Reference 

City of \._ ..... ftOn 
General Ledger Report 

Account Beginning Balance 

Account Net Change 

Account Ending Balance 

Account Beginning Balance 

Account Net Change 

Account Ending Balance 

Account Beginning Balance 

Account Net Change 

Account Ending Balance 

Account Beginning Balance 

Account Net Change 

Account Ending Balance 

Account Beginning Balance 

Account Net Change 

Account Ending Balance 

Account Beginning Balance 

Account Net Change 

Account Ending Balance 

Debit Amount Credit Amount 

Page 1 

Balance 

$0.00 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 
$0.00 

$0.00 



5/12/2017 5:51:20PM City of Clayton Page2 

General Ledger Report 

Date Trans. Journal Reference Debit Amount Credit Amount Balance 

Account: 231-7331-00 (Rentals/Leases) 

7/112016 Account Beginning Balance $0.00 

6/30/2017 Account Net Change $0.00 

6/30/2017 Account Ending Balance $0.00 

231-7336..()0 

Account: 231-733S-OO (Gas & Electricity) 

7/1/2016 Account Beginning Balance $0.00 

8/16/2016 3649-80 Accounts Payable PG&E-Service 6/22/16-7/21116 $10.95 

9/20/2016 3659-270 Accounts Payable PG&E-Electricity 7/18/16-8/16/16 $11 .79 

10/4/2016 3663-264 Accounts Payable PG&E-Electricity 8122/16-9/20/16 $11.11 

1111/2016 3672-192 Accounts Payable PG&E-Electricity 9/22/16-10/20/16 $10.91 

12/6/2016 3682-201 Accounts Payable PG&E-Electricity 10/18/16-11/16/16 $11.23 

12/31/2016 3693-218 Accounts Payable PG&E-Electricity 11120/16-12120/16 $11.67 

2/712017 3699-138 Accounts Payable PG&E-Gas & electricity 12/21/16-1120/17 $11.80 

3f7/2017 3705-98 Accounts Payable PG&E-Electricity 1120/17-2/20/17 $12.18 

4/4/2017 3710-117 Accounts Payable PG&E-Electricity 1120/17-2/20/17 $10.99 

5/2/2017 3718-697 Accounts Payable PG&E-Electricity/Gas 3/18/17-4/18/17 $11.20 

Account Subtotals $113.83 $0.00 

6/30/2017 Account Net Change $113.83 

6/30/2017 Account Ending Balance $113.83 

231·7338.00 

Account: 231-7338-00 (Water Services) 

7/1/2016 Account Beginning Balance $0.00 

7/19/2016 3641-135 Accounts Payable CCWD-Water service 5/7/16-717/16 $203 .46 

9/20/2016 3659-370 Accounts Payable CCWD-Water services for 7/8/16-9/8116 $1,075.89 

11/15/2016 3677-106 Accounts Payable CCWD-Water service 9/3116-11/2/16 $1,281.23 

12/31/2016 3693-366 Accounts Payable CCWD-Water Service 1115/16-1/6/17 $2,174.58 
4/4/2017 3710-364 Accounts Payable CCWD-Water service 1/13/17-3/14/17 $1,592.41 

Account Subtotals $6,327.57 $0.00 

6/30/2017 Account Net Change $6,327.57 

6/30/2017 Account Ending Balance $6,327.57 

231·7381.00 

Account: 231-7381-00 (Property Tax Admin. Costs) 

7/1/2016 Account Beginning Balance $0.00 
12119/2016 3689-52 Cash Receipts Deposit 1604- Summarized Cash Receipts Receipt $148.72 



5/12/2017 5~ _JPM 

Date Trans. 

Account: 231-7381..00 (Property Tax Admin. Costs) 

4/1712017 3717-50 Cash Receipts 

6130/2017 

6/3012017 

231-7411..00 

Account: 231-7411..00 (Legal Services Retainer) 

7/1/2016 
6/30/2017 

6/30/2017 

231-7413..00 

Aeeount: 

7/1/2016 

613012017 

6/3012017 

231-7417..00 

231-7413-00 (Legal Servlees) 

Account: 231-7417-00 (Janitorial Service) 

71112016 

6/3012017 

6/3012017 

231·7419-DO 

Account: 231-7419-00 (Other Professional Servlc:es) 

7/1/2016 
711912016 3641-203 Accounts Payable 

8/1612016 3649-273 Accounts Payable 

10/412016 3663-863 Accounts Payable 

10/1812016 3668-7 Accounts Payable 
11/1512016 3677-63 Accounts Payable 

1/1712017 3693-187 Accounts Payable 
21712017 3699-73 Accounts Payable 

2121/2017 370440 Acc:ounts Payable 

3n12o11 3705-154 Acc:ounts Payable 

4/1812017 3718-81 Accounts Payable 

City of \... _Ayton 
General Ledger Report 

Reference 

Deposit 1689- Summarized Cash Receipts Receipt 

Account Subtotals 

Account Net Change 

Account Ending Balance 

Account Beginning Balance 
Account Net Change 

Account Ending Balance 

Account Beginning Balance 

Account Net Change 

Account Ending Balance 

Account Beginning Balance 

Account Net Change 

Account Ending Balance 

Account Beginning Balance 

Matrix Associat-Management services for July 2016, Diablo Pointe B 

Matrix Associat-Management services for August 
Matrix Associat-Management services for September 

Matrix Associat.October Management Services for Diablo Estates 
Pinnacle Constr-November Diablo Estates Management 

Matrix Associat-January management services -Diablo Estates 
Matrix Associat-Deccmber management services for Diablo Estates 
Matrix Associat-February Management services for Diablo Estates 
Matrix Associat-March Management services for Diablo Estates 

Matrix Associat-April Diablo Estates Management services 

Account Subtotals 

Debit Amount Credit Amount 

$10&.16 

$256.88 $0.00 

$4,375.00 
$4,375.00 
$4,375.00 

$4,375.00 

$4,375.00 

$4,532.50 

$4,375.00 
$4,532.50 
$4,532.50 

$4,532.50 

$44,380.00 $0.00 

Page3 

Balance 

$256.88 

$256.88 

$0.00 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 



5/12/2017 5:51 :20PM 

Date 

Account: 

6/30/2017 

6/30/2017 

231·7420..00 

Account: 

71112016 

9/30/2016 

6/30/2017 

6/30/2017 

231·7485..()0 

Account: 

7/l/2016 

6/30/2017 

6/30/2017 

231-7486..00 

Account: 

7/1/2016 

6/30/2017 

6/30/2017 

231·7611..00 

Account: 

7/l/2016 

6/30/2017 

6/30/2017 

231·7616..()0 

Account: 

7/1/2016 

6/30/2017 

6/30/2017 

231-8101..00 

Account: 

Trans. Journal 

231-7419-00 (Other Professional Services) 

231-7420-00 (Administrative Costs) 

3657-9 Journal Entry 

231-7485-00 (Capital Equipment) 

231-7486-00 (CERF Charges) 

231-7611-00 (Principal) 

231-7615-00 (CCC Property Tax) 

231-8101-00 (Transfer To General Fund) 

Reference 

City of Clayton 

General Ledger Report 

Account Net Change 

Account Ending Balance 

Account Beginning Balance 

Annual Diablo Pointe Lots stormwater filing fees per City Engineer 9 

Account Subtotals 

Account Net Change 

Account Ending Balance 

Account Beginning Balance 

Account Net Change 

Account Ending Balance 

Account Beginning Balance 

Account Net Change 

Account Ending Balance 

Account Beginning Balance 

Account Net Change 

Account Ending Balance 

Account Beginning Balance 

Account Net Change 

Account Ending Balance 

Debit Amount 

$2,044.00 

$2,044.00 

Credit Amount 

$0.00 

Page4 

Balance 

$44,380.00 

$44,380.00 

$0.00 

$2,044.00 

$2,044.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 



5112/2017 5\.. _.JPM 

Date 

At:eount: 

7/1/2016 

6130/2017 

6130/2017 

231-8113..00 

Trans. Journal 

231-8101-00 (Transfer To General Fund) 

At:eount: 231-8113-00 (Transfer to Stormwater Fund) 

7/I/2016 

6130/2017 

6/30/2017 

Referance 

City of "'- _.yton 
General Ledger Report 

Account Beginning Balance 

Account Net Change 

Account Ending Balance 

Account Beginning Balance 
Account Net Change 

Account Ending Balance 

Debit Amount Credit Amount 

PageS 

aa .. nce 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 
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INITIAL ENGINEER'S REPORT (19 pp) 



CITY OF CLAYTON 

DIABLO ESTATES AT CLAYTON BENEFIT ASSESSMENT 

DISTRICT 
FOR LANDSCAPE AND LIGHTING AND BENEFIT ASSESSMENT 

DRAFT ENGINEER'S REPORT 
FISCAL YEAR 2012-13 

MARCH 2012 

PURSUANT TO 
THE LANDSCAPING AND LIGHTING ACT OF 1972, 
THE BENEFIT ASSESSMENT Acr OF 1982, AND 
ARTICLE XIIID OF THE CALIFORNIA CONSTITUTION 

ENGINEER OF WORK: 

SCI ConsultingG roup 
4745 MANGELS BOULEVARD 
FAIRFIELD, CALIFORNIA 94534 
PHONE 707.430.4300 
FAX 707.430.4319 
www.sci-cg.com 
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CnOJCt.AV1C* 

Formation of the "Diablo Estates at Clayton Benefit Assessment District" (the "Assessment 
District") within the City of Clayton (the "City") is proposed to provide funding for the maintenance, 
operation and improvement of the landscaping, street lighting, drainage and stormwater treatment 
facilities to benefit the properties in the Diablo Estates at Clayton subdivision that forms the 
Assessment District. The Diablo Estates at Clayton subdivision consists of 24 parcels east of 
Regency Drive and north of Rialto Drive with an approximate area of 19 acres. 

This Engineer's Report (the ~'Report") was prepared to establish the budget for the services and 
improvements that would be funded by the proposed 2012-t3 assessments and to determine the 
benefits received from the maintenance and improvements by property within the Assessment 
District and the method of assessment apportionment to lots and parcels. This Report and the 
proposed assessments have been made pursuant to the Landscaping and Lighting Act of 1972 
and the Benefit Assessment Act of 1982 (the "Acts") and Article XI liD of the California Constitution 
(the "Article"). 

Following submittal of this Report to the City of Clayton City Council (the "City Council") for 
preliminary approval, the City Council may call for an assessment ballot proceeding and Public 
Hearing on the proposed establishment of assessments for the improvements. 

If it is determined at the public hearing that the assessment ballots submitted in opposition to the 
proposed assessments do not exceed the assessment ballots submitted in favor of the 
assessments (weighted by the proportional financial obligation of the property for which ballots are 
submitted), the City Council may take action to form the Assessment District and approve the levy 
of the assessments for fiscal year 2012-13. If the assessments are so confirmed and approved, 
the levies would be submitted to the County Auditor/Controller in August 2012 for inclusion on the 
property tax roll for Fiscal Year 2012-13. 

DM.o estA~SAl ClAYTON IENem AsseSSNe ... T Ot$1RlCT 
ENGlNEER"sREPORT. FtSCAL YEM2012 ... 13. 
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lEGlSLAlNE ANALYSIS 

CffY tlF CI..A't10t4 

PROPQSllt,()N 218 

The Right to Vote on Taxes Act was approved by the voters of California on November 6, 1996, 
and is now Article XIIIC and XIIID of the California Constitution. Proposition 218 provides for 
benefit assessments to be levied to fund the cost of providing services, improvements, as well as 
maintenance and operation expenses to a public improvement which benefits the assessed 
property. This Assessment District will be balloted and approved by property owners in 
accordance with Proposition 218. 

Stt.teoo VAt.te'tt· T~P"VtRS Assoc·~,. ~~ .. v SANtA, ClARA COONTf OPeN SPA.C!. AulHOALn 

In July of 2008, the California Supreme Court issued its ruling on the Silicon Valley Taxpayers 
Association, Inc. vs. Santa Clara County Open Space Authority (SVTA). This ruling is the most 
significant court case in further legally clarifying the substantive assessment requirements of 
Proposition 218. Several of the most important elements of the ruling included further emphasis 
that: 

• Benefit assessments are for special benefits to property, not general benefits. 
• The services and/or improvements funded by assessments must be clearly defined. 
• Assessment districts must be drawn to contain all parcels that receive a special benefit 

from a proposed public improvement. 
• Assessments paid in the assessment district must be proportional to the special benefit 

received by each such parcel from the improvements and services funded by the 
assessment. 

This Engineer's Report and the process used to establish these proposed assessments for fiscal 
year 2012/2013 are consistent with the SVTA decision and with the requirements of Article XIIIC 
and XIIID of the California Constitution based on the following factors: 

1. The Assessment District is narrowly drawn to include only the properties that receive special 
benefit from the specific Improvements and Services. Thus, zones of benefit are not required 
and the assessment revenue derived from real property in each Assessment District is 
extended only on the Services in the Assessment District. 

2. The Improvements which are constructed and/or maintained with assessment proceeds in the 
Assessment District are located in close proximity to the real property subject to the 
assessment. The Improvements and Services provide illumination to streets and sidewalks 
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enabling improved access to the owners, residents, and guests of such assessed property. 
The proximity of the Improvements to the assessed parcels and the improved access and 
increased safety provided to of the residents of the assessed parcels by the Improvements 
provides a special benefit to the parcels being assessed pursuant to the factors outlined by 
the Supreme Court in that decision. 

3. Due to their proximity to the assessed parcels, the Improvements and Services financed with 
assessment revenues in the Assessment District benefit the properties in the Assessment 
District in a manner different in kind from the benefit that other parcels of real property in the 
City derive from such Improvements and Services, and the benefits conferred on such 
property in the Assessment District are more extensive than a general increase in property 
values. 

4. The assessments paid in the Assessment District are proportional to the special benefit that 
each parcel within that Assessment District receives from the Services because: 

a. The specific lighting Improvements and maintenance Services and utility costs thereof in 
the Assessment District and the costs thereof are specified in this Report; and 

b. The cost of the Services in the Assessment District is allocated among different types of 
property located within the Assessment District, and equally among those properties 
which have similar characteristics, such as single-family residential parcels, mufti-family 
residential parcels, commercial parcels, or industrial parcels. 

On June 8, 2009, the 4th Court of Appeal amended its original opinion upholding a benefit 
assessment for property in the downtown area of the City of Pomona. On July 22, 2009, the 
California Supreme Court denied review. On this date, Dahms became good law and binding 
precedent for assessments. In Dahms the Court upheld an assessment that was 1 00% special 
benefit (i.e. 0% general benefit) on the rationale that the services and improvements funded by 
the assessments were directly provided to ·property in the assessment district. The Court also 
upheld discounts and exemptions from the assessment for certain properties. 

~VLTOWN~~ 

On December 31, 2009, the 1st District Court of Appeal overturned a benefit assessment 
approved by property owners to pay for placing overhead utility lines underground in an area of 
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the Town of Tiburon. The Court invalidated the assessments on the grounds that the assessments 
had been apportioned to assessed property based in part on relative costs within sub-areas of the 
assessment district instead of proportional special benefits. 

8EUl'l V/, COOM'N Of RtVEAStne 

On May 26, 2010 the 4th District Court of Appeal issued a decision on the Steven Beutz v. County 
of Riverside ("Beutz") appeal. This decision overturned an assessment for park maintenance in 
Wildomar, California, primarily because the general benefits associated with improvements and 
services were not explicitly calculated, quantified and separated from the special benefits. 

COMA.~E wn-w· CURREtflt.Aw· 

This Engineer's Report is consistent with the requirements of Article XIIIC and XIIID of the 
California Constitution and with the SVTA decision because the Improvements to be funded are 
clearly defined; the Improvements are directly available to and will directly benefit property in the 
Assessment District; and the Improvements and Services provide a direct advantage to property 
in the Assessment District that would not be received in absence of the Assessments. 

This Engineer's Report is consistent with Beutz and Dahms because the Improvements and 
Services will directly benefit property in the Assessment District and the general benefits have 
been explicitly calculated and quantified and excluded from the Assessments. The Engineer's 
Report is consistent with Bonander because the Assessments have been apportioned based on 
the overall cost of the Improvements and Services and proportional special benefit to each 
property. 
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The work and improvements proposed to be undertaken by the City of Clayton and the Diablo 
Estates at Clayton Benefit Assessment District (the "Assessment District"), and the costs thereof 
paid from the levy of the annual assessments, provide special benefit to Assessor Parcels within 
the Assessment District ·as defined in the Method of Assessment herein. Consistent with the 
Landscaping and Lighting Act of 1972 and the Benefit Assessment Act of 1982 (the 11Acts"), the 
work, services and improvements are generally described as follows: 

Maintenance and servicing of public improvements, including but not limited to, storm drain 
system, landscaping and lighting and all necessary appurtenances, and labor, materials, supplies, 
utilities and equipment, and incidental costs as applicable, for property within the Assessment 
District that is owned or maintained by the City of Clayton (the "Improvements"). Any plans and 
specifications for these improvements will be filed with the City Engineer of the City of Clayton and 
are incorporated herein by reference. More specifically the improvements and associated plans 
are the storm drain system in the Improvement Plans, Diablo Pointe by David Evans and 
Associates Inc., the lighting in the Joint Trench Composite Plan, Diablo Pointe by Lighthouse 
Design Inc., and the shared landscaping, fencing, irrigation and entry monument in the Diablo 
Estates at Clayton Landscape Improvements plan by Thomas Bank and Associates LLP. 

As applied herein, "maintenance" means the furnishing of services and materials for the ordinary 
and usual maintenance, operation and servicing of any improvement, including repair, removal or 
replacement of all or any part of any improvement; providing for the life, health, and beauty of 
landscaping, including cultivation, irrigation, trimming, spraying, fertilizing, or treating for disease 
or injury; the removal of trimmings, rubbish, debris, and other solid waste; the cleaning, 
sandblasting, and painting of walls and other improvements to remove or cover graffiti; the 
cleaning and replacement of storm drain pipes, drop inlets, catch basins and manholes. 

"Servicing" means the cost of maintaining any facility used to provide any service, the furnishing of 
electric current, or energy, gas or other illuminating agent for any public lighting ·facilities or for the 
lighting or operation of any other improvements; or water for the irrigation of any landscaping, or 
the maintenance of any other improvements. 

The figure shown below displays the improvements, maintenance, replacement costs and 
services to be provided with the Diablo Estates at Clayton Benefit Assessment District. 
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FIGURE 1-SUMMARY OF ESTtMATEO ANNUAL COStS fOR DtABt.O E.STAl'ES AT CLA'fl'ON 

CITY OF CLAYTON 
Diablo Estates ~t Clayton Benefit Assessment District 

Summary of Estimated Annual Cost 
Fiscal Year 2012-13 

lns1allation, Maintenance & Servicing Costs 

Common Landscaping 

Weed Abatement (On-lot) 

Storm Drain System 

Stree.t Ligh~n9 

Subtotal- Installation, Maintenance and Servici~g 

. ln~ide~tal Expenses and Administration Costs 

!Totals for Installation, Maintenance, Servicing and lnciden1als 

,Net Cost of Maint~nance,_ Sei'Vicing and Incidentals 
. (Net Amount to be Assessed} 

. : Bu~get Allocation to Property 

Total Ass~ssment Budget 
:Single Family Equivalent Benefit Units 

. . . 

Assessment ~r Sin9.le Family Equivalent Unit 

$19,426.99· 

$11,910.00 

$27,966.00 

$1,460.00 

$60,762.99 

$11,900.00 • 

$72,662.99 

$72,662.99 

$72,662.99 
24 

$3,027.62 
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CITY OF CLAYTON 
Di~blo Estates at Clayton Be!'~~t Assessment Dis.trict 

Estimate of Maintenan~e, Replac~ment, and Administrative Costs 

Item 
Common Lands~apin~ 

Landscape Mainten~nce 
Landscape ~eplacement 
Tree Maintenance 
Tree Replacement- Materials 

W.~ter U~age 
~e.ter '?Jarg~s . 
lrrigali?n Ma~ntenance & Repair 
Fren~ ~ainje~an~ _& ~-epair 
Entry Monum~nt Mai~lenance 
Entry Monument Repai.r 

Weed Abatement (On~lot) 
Weed Abalement 

StOI'J!I Dr~i~ ~st~m 
Ditch - debris removal & maint 
Difch ~epair 
yorU;entry ~aintena.nce 
yorts.entryR~pl~~em_e~t ... 
Bio-Relention Basin Mainlenance* 
.. ···-· 
Bio-R~tention f3asin Replace.ment 
S1ormwater Rep~rting Fee . 
Annual City Report Fee 
eat·ll ·sasiri/Maniloie. cie~lllin~ 
CB/~ HI pipe repair 

_Street ~ightin~ 
~-~i~~nance an~ ~epair 
Electricity 

Annual Administration 
~rop~rty t.,1anager 

Total 

A~nual City Engineer Services 
~ega I ~otiCEl/Mailing 
CO.unty eoUection 
General Reserve 

Number of Lots: 

Cost per Lot 

• homeowner responsibiily 

Units 

24,609 SF 
24,600 SF 

33 EA 
33 EA 

1,476100CF 
12 Mo 

24,~q~ SF 
1,870LF 

1EA 
1 LF 

397,000 SF 

1LS 
2,038 .LF 

1LS 
1LS 

48 EA 
48EA 
1 LS 
1LS 

15 EA 
HS 

1 LS 
4EA 

12 Mo 
ns 
ns 
ns 
1 LS 

-assumes cov~antwitl Toil Bro~!s: Inc._ br 5 year main~ance period 

Unit oosts per directon of Ci\1 of Clayb'l Cily Engineer 

'Service 
Life Annual 

Unit Cost (years) Cost 

$0.30 $7,380:00 
$0.05 $1,230.00 

$95.00 $3.135.oo 
$285.00 40 $235.13 

$2.86 $4,221 .36 
$51 .00 . $612:00 

$0.03 $738.00 
$0.65 $1 ,215.50 

$500.00 $5oo.oo 
$4,000.00 25 $160.00 

$19,426.99 

$0.03 $11,910.00 
$11 ,910.00 

$1 , 0~0.00 $1 ,000.00 
$50.00 25 $4,0?6.00 

- ~1.5oo.qo $~ ,500:00 
s1oo.ooq.oq 100 $1 ,000.00 
$ ··$o.oo 

$.2.009:00 10 $9,600.00 
$5,000.00 $5.cioo.oo 
$2,000.00 s2.oqo.o_q 

··· · · s2oo:oo $~ ,00_0 . 00 

$7~!000 :00 100 $790.00 
$27,966.00 

$5qo.oo . $500.00 
$240.00 $960.00 

$1,460.00 

$600.00 $7,200.00 
$2,5qo.oo $2,500.00 

$100.00_ $100.00 
$100.00 $100.00 

$2,000.00 $2,000.00 
$11,900.00 

$72,662.99 

24 

$3,027.62 

Annual Cost 
per Lot 

$809.46 

$496.25 

$1 ,165.25 

$60.83 

$495.83 

$3,027.62 
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This section of the Engineer's Report includes an explanation of the benefits to be derived from 
the installation, maintenance and servicing of improvements and the methodology used to 
apportion the total assessment to properties within the Assessment District. 

The Diablo Estates at Clayton Benefit Assessment District consists of all Assessor Parcels within 
the boundaries as defined by the Assessment Diagram included within this Report and the 
Assessor Parcel Numbers listed within the included Assessment Roll. The method used for 
apportioning the assessments is based upon the proportional special benefits to be derived by the 
properties in the Diablo Estates at Clayton Benefit Assessment District over and above general 
benefits conferred on real property or to the public at large. The apportionment of special benefit 
is a two step process: the first step is to identify the types of special benefit arising from the 
Improvements, and the second step is to allocate the assessments to property based on the 
estimated relative special benefit for each type of property. 

In summary, the assessments can. only be levied based on the special benefit to property. This 
benefit is received by property over and above any general benefits. Moreover, such benefit is 
not based on any one property owner's use of the District's storm drain system, streets and 
sidewalks, corridor landscaping, lighting, or a property owner's specific demographic status. With 
reference to the requirements for assessments, Section 22573 of the Landscaping and Lighting 
Act of 1972 states: 

"The net amount to be assessed upon lands within an assessment district may be 
apportioned by any formula or method which fairly distributes the net amount 
among all assessable lots or parcels in proportion to the estimated benefits to be 
received by each such lot or parcel from the Improvements." 

The Benefit Assessment Act of 1982 states in Government Code Section 54 711 : 
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"The amount of the assessment imposed on any parcel of property shall be 
related to the benefit to the parcel which will be derived from the provision of 
service" 

Proposition 218, as codified in Article XIIID of the California Constitution, has confirmed 
that assessments must be based on the special benefit to property: 

"No assessment shall be imposed on any parcel which exceeds the reasonable 
cost of the proportional special benefit conferred on that parcel. " 

The following benefit categories summarize the types of special benefit to residential, commercial, 
industrial and other lots and parcels resulting from the installation, maintenance and servicing of 
the Improvements to be provided with the assessment proceeds. These categories of special 
benefit are derived in part from the statutes passed by the California Legislature and other studies 
which describe the types of special benefit received by property from the installation, maintenance 
and servicing of improvements such as those proposed by the City of Clayton and the Diablo 
Estates at Clayton Benefit Assessment District. These types of special benefit are summarized as 
follows: 

• Creation of individual lots for residential use that, in absence of the services and 
improvements to be funded by the assessments, would not be created. 

• Improved utility and usability of property 
• Improved safety and security lighting for property 
• Enhanced visual experience, and desirability of the area. 
• Protection of views, scenery and other resources values and environmental benefits 

enjoyed by residents and guests and preservation of public assets maintained by the City 
• Moderation of temperatures, dust control, and other environmental benefits. 

These benefit factors, when applied to property in the Assessment District, specifically increase 
the utility of the property within the Assessment District. For example, the assessments will 
provide funding to maintain lighting that improves safety and access to the property after dark and 
landscaping that provides visual and environmental benefits to the properties within the 
Assessment District. Such improved and well-maintained public facilities enhance the overall 
usability, quality, desirability and safety of the properties. Moreover, funding for the maintenance 
and servicing of such public facilities is a condition of development of Diablo Estates at Clayton 
that is needed to mitigate the negative impacts of this development on the City. Without the 
Assessment District, this condition of development would not be satisfied, which could affect the 
approval of new homes on the property. This is another special benefit to the properties in the 
Assessment District. 
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The proceeds from the Diablo Estates at Clayton Benefit Assessment District would be used to 
fund improvements and increased levels of maintenance to the public facilities that serve and 
benefit the properties in the Assessment District. In absence of the Diablo Estates at Clayton 
Benefit Assessment District, such Improvements would not be property maintained. Therefore, 
the Assessment District is specifically proposed to ensure that the necessary and beneficial public 
facilities for property in the Assessment District are properly maintained and repaired over time. 
The assessments will ensure that landscaping and street lighting within and adjacent to the 
Assessment District are functional, well maintained, clean and safe. These public resources 
directly benefit the property in the Assessment District and will confer distinct and special benefits 
to the properties within the Assessment District. 

In absence of the assessments, a condition of development would not be met and future home 
construction in the Assessment District could be denied. The creation of residential lots and the 
approval for the construction of homes in Diablo Estates at Clayton is the overriding clear and 
distinct special benefit conferred on exclusively on property in the Assessment District and not 
enjoyed by other properties outside the Assessment District. Moreover, benefits to the public at 
large, if any, will be offset by benefits residents within the Assessment District receive from the 
use of other similar public facilities not funded by the Assessment District. Therefore, the 
assessments solely provide special benefit to property in the Assessment District (1 00% special 
benefit) over and above the general benefits conferred to the public at large or properties outside 
the Assessment District. 

This process of apportioning assessments for each property involves determining the relative 
benefit received by each property in relation to a single family home, or, in other words, on the 
basis of Single Family Equivalent dwelling units (SFE). This SFE methodology is commonly used 
to distribute assessments in proportion to estimated special benefit and is generally recognized as 
providing the basis for a fair and appropriate distribution of assessments. For the purposes of this 
Engineer's Report, all properties are designated an SFE value, which is each property's relative 
benefit in relation to a single family home on one parcel. In this case, the "benchmark•• property is 
the single family detached dwelling which is one Single Family Equivalent unit or one SFE. 
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The proposed assessments for the Diablo Estates at Clayton Benefit Assessment District would 
provide direct and special benefit to properties in the Assessment District. Diablo Estates at 
Clayton is a residential single family development project consisting of a total of 24 single family 
homes, each on a separate parcel. As such, each residential property receives similar benefit 
from the proposed Improvements. Therefore, the Engineer has determined that the appropriate 
method of apportionment of the benefits derived by all parcels is on a dwelling unit or single family 
residence basis. All improved properties or properties proposed for development are assigned an 
SFE factor equal to the number of dwelling units developed or planned for the property. In other 
words, developed parcels and vacant parcels with proposed development will be assessed 1 SFE. 
The assessments are listed on the Assessment Roll in Appendix A. 

Any property owner who feels that the assessment levied on the subject property is in error as a 
result of incorrect information being used to apply the foregoing method of assessment, may file a 
written appeal with the City of Clayton City Engineer or his or her designee. Any such appeal is 
limited to correction of an assessment during the then current or, if before July 1, the upcoming 
fiscal year. Upon the filing of any such appeal, the City of Clayton City Engineer or his or her 
designee will promptly review the appeal and any information provided by the property owner. If 
the City of Clayton City Engineer or his or her designee finds that the assessment should be 
modified, the appropriate changes shall be made to the assessment roll. If any such changes are 
approved after the assessment roll has been filed with the County for collection, the City of 
Clayton City Engineer or his or ~er designee is authorized to refund to the property owner the 
amount of any approved reduction. Any property owner who disagrees with the decision of the 
City of Clayton City Engineer or her or his designee may refer their appeal to the City Council of 
the City of Clayton and the decision of the City Council of the City of Clayton shall be final. 
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DIABLO ESTATES AT CLAYTON BENEFIT ASSESSMENT DISTRICT 

1. The undersigned respectfully submits the enclosed Engineer's Report and does hereby 
certify that this Engineer's Report, and the Assessment and Assessment Diagram herein, have 
been prepared by me in accordance with the order of the City Council of the City of Clayton. 

Engineer of Work, License No. C052091 

2. I, the City Clerk, City of Clayton, County of Contra Costa, California, hereby certify that 
the enclosed Engineer's Report, together with the Assessment and Assessment Diagram thereto 
attached, was filed and recorded with me on , 2012. 

City Clerk 

3. I, the City Clerk, City of Clayton, County of Contra Costa, California, hereby certify that 
the Assessment in this Engineer's Report was approved and confirmed by the City Council on 
--- ---------' 2012, by Resolution No. ______ _ 

City Clerk 

4. I, the City Clerk of the City of Clayton, County of Contra Costa, California, hereby certify 
that a copy of the Assessment and Assessment Diagram was filed in the office of the County 
Auditor of the County of Contra Costa, California, on , 2012. 

City Clerk 

5. I, the County Auditor of the County of Contra Costa, California, hereby certify that a copy 
of the Assessment Roll and Assessment Diagram for fiscal year 2012-13 was filed with me on 
---------' 2012. 

Cour,ty Auditor, County of Contra Costa 
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Cll't Of Cl.A'fle>." 

WHEREAS, the undersigned Engineer of Work has prepared and filed a report presenting 
an estimate of costs, a diagram for the assessment districts and an assessment of the estimated 
costs of the Improvements upon all assessable parcels within the assessment district; 

NOW, THEREFORE, the undersigned, by virtue of the power vested in me under said 
Acts and the order of the City Council of the City of Clayton, hereby make the following 
assessment to cover the portion of the estimated cost of said Improvements, and the costs and 
expenses incidental thereto to be paid by the assessment district. 

The amounts to be paid for said Improvements and the expense incidental thereto, to be 
paid by the Diablo Estates at Clayton Benefit Assessment District for the fiscal year 2012-13, are 
generally as follows: 

FlGURE 3 ~SUMMARY C-OST ESl'lMAltS-F~ YEAR H12~13 

CITY OF CLAYTON 
Diablo E~tat~~ ~t Clayt~~ ~enefit Assessment D_istrict 

Suml!.'a_ry Cost Estimate FY2012-13 

Installation, Maintenance & Servici~g Costs 
Incidental Costs 

. Total Bud~et _ 

Budget to Assessment 

T ~tal Budget 
Total SFE Units 

Rate per SFE Unit 

$60,763 
$11,900 

$72,663 

$72,663 
24 

$3,027.62 

As required by the Acts, an Assessment Diagram is hereto attached and made a part 
hereof showing the exterior boundaries of said Diablo Estates at Clayton Benefit Assessment 
District. The distinctive number of each parcel or lot of land in said Diablo Estates at Clayton 
Benefit Assessment District is its Assessor Parcel Number appearing on the Assessment Roll. 
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And I do hereby assess and apportion said net amount of the cost and expenses of said 
Improvements, including the costs and expenses incident thereto, upon the parcels and lots of 
land within said Diablo Estates at Clayton Benefit Assessment District in accordance with the 
special benefits to be received by each parcel or lot from the Improvements, and more particularly 
set forth in the Cost Estimate and Method of Assessment hereto attached and by reference made 
a part hereof. 

The assessments are made upon the parcels or lots of land within the Diablo Estates at 
Clayton Benefit Assessment District in proportion to the special benefits to be received by the 
parcels or lots of land, from said Improvements. 

The assessments are subject to an annual adjustment tied to the Consumer Price Index 
for Urban Consumers (CPI-U) for the San Francisco Bay Area as of April of each succeeding 
year, with the maximum annual adjustment not to exceed 4%. In the event that the annual 
change in the CPI exceeds 4%, any percentage change in excess of 4% can be cumulatively 
reserved and can be added to the annual change in the CPI for years in which the CPI change is 
less than 4%. 

Each parcel or lot of land is described in the Assessment Roll by reference to its parcel 
number as shown on the Assessor's Maps of the County of Contra Costa for the fiscal year 2012-
13. For a more particular description of said property, reference is hereby made to the deeds and 
maps on file and of record in the office of the County Recorder of said County. 

I hereby place opposite the Assessor Parcel Number for each parcel or lot within the 
Assessment Rolls, the amount of the assessment for the fiscal year 2012-13 for each parcel or lot 
of land within the said Diablo Estates at Clayton Benefit Assessment District. 

Dated: ____ _ 

Engineer of Work 

By ________________ _ 

John W. Bliss, License No. C052091 
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ASSESSMENT DIAGRAM 

The boundaries of the Diablo Estates at Clayton Benefit Assessment District are displayed on the 
following Assessment Diagram. 
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REFERENCE IS HEREBY MPDE TO THE MAPS AND DEEDS 
OF RECORD IN THE OFFICE OF THE. ASSESSOR OF THE 
COUNTY OF CONTRA COSTA FOR A DETAILED DESCRIPTION 
OF THE UNES AND DIMENSIONS OF ANY PARCElS SHOW'~ 
HEREIN. THOSE MAPS SHALL GOVERN FOR. ALl DETAILS 
CONCERNING THE LINES AND DIMENSIONS OF SUCH PARCELS. 
E'ACH PARECL IS IDENTIFIED IN SAID MAPS BY ITS 
DISTINCTIVE ASSESSOR'S PARCEL NUMBER. 
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FILED IN THE OFFICE OF THE CITY CLERK 
OF TH!:: CITY OF CLAYTON, COUNr( OF 
CONTRA COSTA, CALIFORNIA. THIS _._ 
OAYOF 2012. 

LACI JACKSON, CITY CLERK 
CITY OF CLAYTON 
STATE OF CAUFORNIA 

RECORDED IN THE OFFICE OF THE 
SUPERINTENDENT OF STREETS, 
CITY OF CLAYTON, COUNTY OF 
CONTRA COSTA, CAUFORNIA, 
THIS __ DAY OF __ __. 2012. 

RICKANGRISI\NI, SUPERINTENDENT OF STREETS 
CITY OF CLAYTON 
STATEOFCAUFORNIA 

AN ASSESSMENT WAS LEVIED BY THE CITY 
COUNCIL OF THE CITY OF CLAYTON ON 
THE LOTS, PIECES AND PARCELS OF LAND 
SHOWN ON THIS ASSESSMENT DIAGRAM THE 
ASSESSMENT WAS LEVIED ON THE 

2012: THE AS~~E-"'"'N~T""'OIA,..,....,.G=RA-:-:M-:-A-:-:N-:::D:-::T=:-H='E 
ASSESSMENT ROLL WERE RECORDED IN THE 
OFFICE OF THE SUPERINTENDENT OF STREETS 
OF THE CITY ON THE ___ DAY OF 
_______ ___. 2012. REFERENCE 
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P~GeU 

An Assessment Roll (a listing of all parcels assessed within the Assessment District and the 
amount of the assessment) will be filed with the City Clerk and is; by reference, made part of this 
Rep.ort and is available for public inspection during normal office hours. 

Each lot or parcel listed on the Assessment Roll is shown and illustrated on the latest County 
Assessor records and these records are, by reference made part of this Report. These records 
shall govern for all details concerning the description of the lots or parcels. 

CITY OF CLAYTON 

......... ~!~~_l_o .~~~!~~ ~~ .. ~~-~~~~ .. ~~~~~'!'~~~ .. ~i~trict 
Assessment Roll 

: PARCEL NUMBER : OWNER SITUS 

i 1'1'9-630-001 

11 9-630-002 

.119-630-003 

·: 11 9-630-004 

: 119-630-005 

i 11 9-630-006 

: ~ J.~.~39,~0.07 
: 11 9-630-008 

: 11 9-630-009 

·11 9-630-010 

.'119-640-001 

'119-640-004 

'119-640-010 

:119-640-011 

119-640-012 

:11~~~-~-~~-3 
'119-640-014 

119-640-016 

'119-640-017 

11 9-640-018 

119-640-019 

11 9-640-020 

.119-640-021 

: 11 9-640-022 

'TOLL CA XIX L p 

.. : TP~.L. ~~ ~~ .. L. ~ 
. . ;TO~L CA XIX L P 

'TOLL CA XIX L P "..... .•.. . ..... . ..•. ~ .. - .... 
:TOLL CA XIX L P 

'TOLL CA XIX L P 

iTOLL CA XIX L P 

.. f9,L~ CA XIX L P 

~TOLL CA XIX L P 
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. TOLL CA XIX L P 
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TOLL CA XIX L P 
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RESOLUTION NO. -2017 

A RESOLUTION APPROVING THE ENGINEER'S REPORT AND DECLARING INTENT TO 
LEVY AND COLLECT REAL PROPERTY ASSESSMENTS FOR THE DIABLO ESTATES AT 
CLAYTON BENEFIT ASSESSMENT DISTRICT FOR FISCAL YEAR 2017-18, AND GIVING 
NOTICE OF THE TIME AND PLACE FOR A PUBLIC HEARING ON THE LEVY OF THE 

PROPOSED ASSESSMENTS. 

THE CITY COUNCIL 
City of Clayton, California 

WHEREAS, by Resolution No. 04-2012, adopted February 7, 2012, the Clayton City 

Council formed the Diablo Estates At Clayton Benefit Assessment District ("District") pursuant to the 

provisions of the Landscaping and Lighting Act of 1972 (Government Code Section 22500 et seq.) and 

the Benefit Assessment Act of 1982 (Government Code Section 54703 et seq.); and 

WHEREAS, while the Benefit Assessment Act of 1982 does not require additional 

actions prior to levying an annual assessment, the Landscaping and Lighting Act of 1972 ("Act") does 

require the preparation of an annual Engineer's Report and the holding of a public hearing prior to 

levying of an annual assessment; and 

WHEREAS, the City Engineer has prepared the required Engineer's Report and 

submitted it to the City Council for review and approval; and 

WHEREAS, the City Council reviewed the Engineer's Report at its regular public 

meeting on May 16, 2017 and found same to be satisfactory and in compliance with the Act; and 

WHEREAS, it is now necessary for the City Council to approve the Engineer's Report, 

establish the date for a public hearing on the levying of the proposed assessments for fiscal year 2017-18 

and to direct the City Clerk to give the required notice of the public hearing. 

NOW, THEREFORE, IT IS HEREBY RESOLVED by the City Council of Clayton, 

California as follows: 

1. The Engineer's Report dated May 16, 20 1 7, prepared by the City Engineer as the 

Engineer for the District, and each part thereof, is sufficient in each particular, has fairly and properly 

apportioned the cost of the improvement to each parcel of land in the District in proportion to the 

Resolution No. xx-2017 
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estimated benefits to be received by each parcel respectively from such improvements, and is hereby 

approved as filed. 

2. The City Council hereby declares its intent to levy and collect a real property 

assessment of $3,454.64 on each parcel within the District for a total assessment of $82,911.36 for fiscal 

year 2017-18. 

3. The Assessment District includes Lots 1 through 24, inclusive, as shown on the 

map of Subdivision 8719 as was recorded in Book 506 of Maps at Page 45, in the Office of the County 

Recorder of Contra Costa County and as modified by Lot Line Adjustment Nos. 10-01 (2010-0239196) 

and 10-02 (2010-0239195). 

4. As shown on the Engineer's Report on file with the City Clerk, the District will 

pay for the cost of maintaining storm drainage collection and treatment facilities, street lighting, 

landscaping and irrigation, and weed abatement using the proposed assessments during fiscal year 2017-

18. 

5. A public hearing will be held on Tuesday, July 18, 2017, at or about the 

hour of 7:00 p.m., of said day, at a regular City Council public meeting at Hoyer Hall in the 

Clayton Community Library situated at 6125 Clayton Road, Clayton, California, the regular public 

meeting place of the Clayton City Council; any and all·persons having any interest in the lands within the 

Diablo Estates At Clayton Benefit Assessment District, liable to be assessed for the expenses of the 

District for fiscal year 2017-18, may be heard, and any such persons may also present their protests 

against the proposed assessments with City Clerk at or before the time set for hearing. 

6. The City Clerk shall mail notice of the passage of this Resolution and of the time 

and place of hearing to each owner of real property within the District, as required by Section 54954.6 of 

the Government Code. 

PASSED, APPROVED AND ADOPTED by the City Council of Clayton, California at a regular public 

meeting thereof held on 16th day of May 2017 by the following vote: 

Resolution No. xx-2017 
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AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

THE CITY COUNCIL OF CLAYTON, CA 

Jim Diaz, Mayor 

ATTEST: 

Janet Brown, City Clerk 

I hereby certify that the foregoing resolution was duly and regularly passed by the City Council 
of the City of Clayton at a regular public meeting thereof held on May 16,2017. 

Resolution No. xx-2017 
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'Diablo Estates at Clayton Benefit Assessment District 

NOTICE TO PROPERTY OWNERS FOR LEVY OF ASSESSMENT 

Reason for Assessment 

At the request of the original project developer, Toll Bros., Inc., the City of Clayton City Council 
("Council") approved Resolution No. 04-2012 on February 7, 2012, forming the Diablo Estates at Clayton 
Benefit Assessment District ("Districf') to fund and to pay for the oversight and maintenance of certain 
facilities . solely benefiting the District such as the stonnwater treatment facilities, storm drain collection 
system, common area landscape and irrigation, private street lighting and weed abatement of natural slope 
areas, all as described in the original Engineer's Report approved by the Council on March 20, 2012. 

Notice 

This notice informs you, as a real property owner within the Diablo Estates at Clayton Benefit Assessment 
District that on May 16, 2017, the Clayton City Council adopted Resolution No. xx-2017 approvmg an 
Engineer's Report for FY 2017-18, declaring its intent to levy assessments for fiscal year 2017-18 and 
setting a public hearing on the issue of the proposed assessments: 

PUBLIC HEARING: 
Hoyer Hall (Library Meeting Room) 

Assessment Information 

7:00p.m. July 18,2017 
6125 Clayton Road 

1. Total District Assessment for the fiscal year beginning on July 1, 2017 and ending June 30, 2018: 
$82,911.36. 

2. Proposed assessment per parcel: The assessment for each parcel is proposed to be $3,454.64 which 
includes a 3.78% increase in the existing assessment of $3,328.82 per year in accordance with the 
annual increase in the applicable Consumer Price Index (April 2016- April 2017; San Francisco
Oakland- San Jose, CA MSA- All Urban Consumers), as allowed by property owner balloting in 
2012. 

3. Duration of assessment: The assessment will be levied annually at the above proposed rate and 
collected via one's real property tax bill in fiscal year 2017-18. The assessment may only be 
increased (other than the authorized allowable annual CPI -U increase described above) in the future 
by approval of a majority of the property owners. 

4. Protests: Only one protest per property is allowed. The levying of the assessment may not be 
protested, however, the proposed CPI increase may be protested. If written protests are received at 
City Hall prior to or at the public hearing from a majority of the properties (13 of24), the proposed 
increase in the assessments will not be assessed. 

5. Engineer's Report: 
18. 

Attached is a copy of the approved Engineer's Report for fiscal year 2017-

Questions 

If any questions arise regarding the proposed real property assessments for fiscal year 2017-18, please 
contact the City Engineer Rick Angrisani: he may be reached at (925) 363-7433. 
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SUBJECT: A RESOLUTION DEMONSTRATING COMPLIANCE WITH THE STATE'S 
SURPLUS LAND ACT - GOVERNMENT CODE SECTION 54220 ET SEQ. 
(CDD-06-17) 

RECOMMENDATION 
It is recommended the City Council adopt the attached Resolution, demonstrating 
compliance with the State's Surplus Land Act- Government Code Section 54220 et seq. 
(Attachment 1 ). 

BACKGROUND 
The Surplus Land Act was first enacted in 1968 and was amended in 2014 by Assembly Bill 
2135. This bill became effective on January 1, 2015 and the law applies to local· public 
agencies: cities (both general and charter), counties, or any district empowered to acquire 
and hold real property, including school and transit districts. The primary purpose of the 
revised law is to strengthen affordable housing's Right of First Refusal. The law requires 
local agencies to prioritize affordable housing as well as parks and open space when 
disposing of surplus land. When local agencies dispose of surplus land, they are required to 
give notice to local public entities and organizations involved · in affordable housing 
development. Once a preferred party expresses interest, the parties must enter into good 
faith negotiations to determine a mutually satisfactory sales price or lease terms. 

DISCUSSION 
In December of 2016, city staff submitted a grant application for the 2018 Neighborhood 
Street Rehabilitation project to the Contra Costa Transportation Authority (CCTA) in 
response to its Coordinated Call for Projects. The Metropolitan Transportation Commission 
(MTC) allocated $56.1 million dollars in federal funds to the CCTA for its second round of 
the One Bay Area Grant Program (OBAG 2), which was available under CCTA's 
Coordinated Call for Projects. 

OBAG 2 had a noncompetitive grant component of which $308,000 is to be allocated to the 
City of Clayton pending submittal of an application and demonstrating compliance with 
MTC's requirements as outlined in its Resolution No. 4202. One of MTC's requirements is a 
resolution from general law cities demonstrating compliance with the State of California's 



Surplus Land Act (AB 2135). This compliance has to be achieved by June 1, 2017 in order 
for the City to qualify for the noncompetitive grant funding. 

Compliance with the Act is already required by State law; therefore adoption of the 
Resolution will not change the City's obligations or policies. 

FISCAL IMPACT 
Failure to adopt the Resolution will make the City ineligible for receiving the OBAG 2 grant 
funds totaling $308,000 for local street improvement projects. Not adopting this Resolution 
could also impact the City's eligibility for future funding opportunities. 

ATTACHMENTS 
1. Resolution No. -2017 [2 pp.] 
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ATTACHMENT1 

RESOLUTION NO. - 2017 

A RESOLUTION DEMONSTRATING COMPLIANCE WITH THE STATE OF 
CALIFORNIA'S SURPLUS LAND ACT, GOVERNMENT CODE SECITON 

54220, ET SEQ. 

THE CITY COUNCIL 
City of Clayton, California 

WHEREAS, the State of California Legislature has declared housing to be 
of vital statewide importance to the health, safety, and welfare of the residents of 
this state and that provision of a decent home and suitable living environment for 
every Californian is priority of the. highest order; and 

WHEREAS, the State of California's Surplus Land Act, Government Code 
Section 54220 et seq., requires that prior to disposing of any surplus land a local 
agency, such as the City of Clayton, shall send a written offer to sell or lease the 
property to any local public entity in whose jurisdiction the property is located and 
to any housing sponsor, as defined in Health and Safety Code, section 5007 4, for 
the purpose of developing low and moderate income housing on such property; 
and 

WHEREAS, there are now limited funding sources to secure lands for 
affordable housing given the State of California's recent elimination in 2012 of 
redevelopment as a financing mechanism, amongst others; and 

WHEREAS, public lands can play a critical role in increasing the supply of 
affordable housing; and 

WHEREAS, the Metropolitan Transportation Commission (MTC) has 
passed Resolution No. 4202 outlining the programming policy and project 
criteria for the One Bay Area Grant Program (OBAG 2), including the 
requirement that a local agency who applies for grant funding under OBAG 2 
adopt a resolution demonstrating compliance with AB 2135, the Surplus Land 
Act; and 

WHEREAS, the City of Clayton has applied for grant funding, allocated 
from the Metropolitan Transportation Commission (MTC) to the Contra Costa 
Transportation Authority, under OBAG 2 for its 2018 Neighborhood Street 
Rehabilitation Project; and 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
CLAYTON, CALIFORNIA THAT: 

SECTION 1. The City Council does hereby find and affirm the above 
noted Recitals are true and correct and are hereby incorporated in the body of 
this Resolution as if restated in full. 
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SECTION 2. The City Council does hereby confirm compliance with 
Assembly Bill 2135, the State of California's Surplus Land Act (Government 
Code Section 54220, et seq.) as it exists now or may be amended in the future. 

PASSED, APPROVED AND ADOPTED by the City Council of Clayton, 
California at a regular public meeting thereof held on 16th day of May 2017, by 
the following vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

THE CITY COUNCIL OF CLAYTON, CA 

Jim Diaz, Mayor 

ATTEST: 

Janet Brown, City Clerk 

I hereby certify that the foregoing Resolution was duly adopted and 
passed by the City Council of Clayton, California at a regular public meeting 
thereof held on May 16, 2017. 

Janet Brown, City Clerk 

Resolution - 2017 Page 2 of 2 May 16, 2017 



Declaring 
the week of May 21st - 27"h 

as 
"Emergency Medical Services" week 

WHEREAS, emergency medical services (EMS) is a vital public service; and 

Agenda Date: 5-l \o .. 20l l 

Agenda Item: L\ b -----

WHEREAS, access to quality emergency care dramatically improves the survival and recovery rate 
of those who experience sudden illness or injury; and 

WHEREAS, the members of emergency medical services teams are ready to provide 
compassionate, lifesaving care to those in need twenty-four (24) hours a day, seven (7) days a week; 
and 

WHEREAS, the emergency medical services system consists of emergency medical dispatchers, law 
enforcement officers, emergency medical technicians, para~edics, firefighters, emergency nurses, 
emergency physicians, first responders, educators, and administrators; and 

WHEREAS, the members of emergency medical services teams, whether career or volunteer, 
engage in thousands of hours of specialized training and continuing education to enhance their 
lifesaving skills; and 

WHEREAS, EMS plays a critical role in public outreach and injury prevention, and is evolving in its 
role as an important member of the healthcare community; and 

WHEREAS, the year 2017 marks the 40th anniversary of the implementation of paramedic program 
enhanced EMS System within Contra Costa County; and 

WHEREAS, Contra Costa EMS System is recognized in the state as a leader in exceptional EMS 
system performance improvement practices focused on improving patient care outcomes; and 

WHEREAS, in the last 10 years the EMS System within Contra Costa County has sustained an 
exceptional Trauma System and implemented a High Risk Heart Attack (STEM!) System, Stroke 
System and a Cardiac Arrest System of Care; and 

WHEREAS, it is appropriate to recognize the value and the accomplishments of emergency medical 
services providers by designating Emergency Medical Services Week. 

NOW, THEREFORE, I, Jim Diaz, Mayor, on behalf of the Clayton City Council, do hereby 
acknowledge, May 21-27, 2017, as "Emergency Medical Services" week with the theme "EMS 
Strong: Always in Service", and urge my fellow citizens to observe this week with appropriate 
programs, ceremonies, and activities. 



TO: HONORABLE MAYOR AND COUNCIL MEMBERS 

FROM: MINDY GENTRY, COMMUNITY DEVELOPMENT DIRECTOR~ 

DATE: MAY16,2017 

Agenda Date:S-Iti·Zor7 

Agenda Item: --=1""""'a..L..--_ 

SUBJECT: PUBLIC HEARING TO CONSIDER THE INTRODUCTION OF AN 
ORDINANCE AMENDING CHAPTER 15.08- SIGN PROVISIONS OF 
THE CLAYTON MUNICIPAL CODE (ZOA-02·17) 

RECOMMENDATIONS 
It is recommended the City Council consider all information provided and submitted, 
open the Public Hearing and take and consider all public testimony and, if determined 
to be appropriate, take the following actions: 

1. Following closure of the Public Hearing, subject to any changes by the City 
Council, adopt a motion to have the City Clerk read Ordinance No. 4 75 by title 
and number only and waive further reading; and 

2. Following the City Clerk's reading, by motion approve Ordinance No. 475 for 
Introduction to amend the Clayton Municipal Code Chapter 15.08 - Sign 
Provisions in order to comply with the United States Supreme Court decision in 
Reed vs. Town of Gilbert, Arizona; to prohibit mobile billboards; and to 
incorporate other best practices (ZOA-02-17) (Attachment 1 ). 

BACKGROUND 
On April 25, 2017, the Planning Commission conducted a noticed public hearing and 
considered the subject Ordinance. No members of the public spoke during the public 
comment . period. Following questions of staff and a discussion, the Planning 
Commission unanimously recommended approval of the Ordinance to the City Council 
(Attachment 2). 
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The United States Supreme Court recently ruled in the case Reed vs. Town of Gilbert, 
Arizona that the provisions of a municipality's sign code must be content-neutral 
(Attachment 3). Portions of the Town of Gilbert's sign code were struck down by the 
United States Supreme Court due to the sign code subjecting ideological, political, and 
directional signs to different sets of rules with respect to size, location, and length of 
display time. The Court found these rules to be content-based, as opposed to 
content-neutral, and did not meet the strict legal standard of serving a compelling 
governmental interest. The Court was clear that, as long as the regulation is not 
based upon a sign's message, local governments may regulate the size, lighting, 
location, timing, and number of signs. These regulations apply to fixed versus 
electronic messaging, placement on public versus private property, commercial versus 
residential, and on-premises versus off-premise signs. 

DISCUSSION 

SIGNIFICANT PROPOSED CHANGES TO CITY'S ORDINANCE 
In response to the United State Supreme Court decision in Reed vs. Town of Gilbert, 
Arizona and other required updates, City staff recommends amendments to the Clayton 
Municipal Code as it pertains to its Sign Provisions. A redline copy of the proposed 
amendments to the Clayton Municipal Code has been included as Attachment 4 to easily 
track the changes. 

The major changes to the City's Sign Ordinance are as follows: 

Content-Neutral 
The majority of the proposed changes occur in Section 15.08.020 - Definitions, in order to 
clarify and create definitions that do not distinguish between sign content such as 
ideological, political, or directional. These changes specifically respond to the decision 
rendered by the United States Supreme Court on Reed vs. Town of Gilbert, Arizona. 

Prohibition of Mobile Billboards 
While this has not been an issue in the City of Clayton, staff is recommending this 
prohibition in the interest of the public for the safe movement of vehicular traffic, reduction 
of air pollution, and to maintain the aesthetic appearance of the City. The prohibition of 
these types of signs have been upheld by the courts because the ordinances were 
narrowly tailored to significant government interests in traffic control, public safety, and 
aesthetics. Further, the proposed ordinance has left other adequate alternatives for 
advertising. 

Clean Up Items 
• Addition and deletion of zoning districts that have been removed or added since 

the last update to the Sign Provisions. 
• Consistency in height for Monument Signs, Pole Signs, Commercial Entry 

Signs and Noncommercial Signs. 
• Consistency with the prohibition of signs in the public right-of-way. 
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ENVIRONMENTAL 
This Ordinance is not subject to California Environmental Quality Act (CEQA) pursuant 
to CECA Guidelines Section 15060(c)(3) because this activity is not a project as 
defined by Section 15378 of the CECA Guidelines, California Code of Regulations, 
Title 14, Chapter 3, and pursuant to CECA Guidelines Section 15061(b)(3) it can be 
seen with certainty that this activity will not have a significant effect or physical change 
to the environment. 

FISCAL IMPACT 
There is no direct fiscal impact to implement this Ordinance. 

ATTACHMENTS 
1 . Ordinance No. 4 75 with the following Exhibits: [16 pp.] 

Exhibit A - Clayton Municipal Code Sections 15.08 - Sign Provisions 
Exhibit B - Sign Illustrations 

2. Excerpt from April 25, 2017 Planning Commission Staff Report and Minutes [4 pp.] 
3. United States Supreme Court Decision Syllabus for Reed vs. Town of Gilbert, AZ [4 pp.] 
4. Redline Changes to Chapter 15.08 - Sign Provisions of the Clayton Municipal Code [13 pp.] 
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ATIACHMENT 1 

ORDINANCE NO. 475 

AN ORDINANCE AMENDING CHAPTER 15.08 OF THE CLAYTON MUNICIPAL 
CODE REGARDING SIGN PROVISIONS 

THE CITY COUNCIL 

City of Clayton, California 

THE CITY COUNCIL OF THE CITY OF CLAYTON DOES HEREBY FIND AS 
FOLL0WS: 

WHEREAS, the City Council wishes to update its sign regulations to comply with the 
U.S. Supreme Court's decision in Reed v. Town of Gilbert and to incorporate other current best 
practices; and 

WHEREAS, the City Council further wishes to eliminate mobile billboard advertising 
within the city in order to promote the safe movement of vehicular traffic, to reduce air pollution, 
and to maintain the aesthetic appearance of the city as recognized in Showing Animals Respect & 
Kindness v. City of West Hollywood (2008) 166 Cal.App.4th 815 and other applicable law; and 

WHEREAS, this Ordinance will ensure that City residents. and others are able to exercise 
one's constitutional right to free speech subject to the City's substantial interests in traffic safety, 
aesthetics and otherwise ensuring the general health, safety and welfare. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CLAYTON DOES 
ORDAIN AS FOLLOWS: 

Section 1. Recitals. The above recitals are true and correct and are hereby 
incorporated into this Ordinance. 

Section 2. Amendment. Chapter 15.08 of the Clayton Municipal Code is hereby 
amended to read in full as set forth in Exhibit A, attached hereto and incorporated herein by this 
reference. As set forth in Section 15.08.020 of Exhibit A, the graphic attached as Exhibit B to 
this Ordinance shall be inserted into Section 15.08.020 in any codification of this Ordinance· or 
the Clayton Municipal Code. 

Section 3. Severability. If any section, subsection, sentence, clause, or phrase of this 
Ordinance, or the application thereof to any person or circumstances, is held to be 
unconstitutional or to be otherwise invalid by any court of competent jurisdiction, such invalidity 
shall not affect other provisions or clauses of this Ordinance or application thereof which can be 
implemented without the invalid provisions, clause, or application, and to this end such 
provisions and clauses of the Ordinance are declared to be severable. 

Section 4. CEQA. · The City Col.mcil hereby determines that this Ordinance is not 
subject to the California Environmental Quality Act (C~QA) pursuant to CEQA Guidelines 
Section 15060(c)(3) because this activity is not a project as defined by Section 15378 of the 
CEQA Guidelines, California Code of Regulations, Title 14, Chapter 3, and pursuant to CEQA 
Guidelines Section 15061(b)(3) it can be seen with certainty that this activity will not have a 
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significant effect or physical change to the environment. 

Section 5. Conflicting Ordinances Repealed. Any ordinance or part thereof, or 
regulations in conflict with the provisions of this Ordinance, are hereby repealed. The provisions 
of this Ordinance shall control with regard to any provision of the Clayton Municipal Code that 
may be inconsistent with the provisions of this Ordinance. 

Section 6. Effective Date and Publication. This Ordinance shall become effective 
thirty (30) days from and after its passage. Within fifteen (15) days after the passage of the 
Ordinance, the City Clerk shall cause it to be posted in three (3) public places heretofore 
designated by resolution of the City Council for the posting of ordinances and public notices. 
Further, the City Clerk is directed to cause Section 2 of this Ordinance to be entered into the City 
of Clayton Municipal Code. 

The foregoing Ordinance was introduced at a noticed public hearing during a regular 
public meeting of the City Council of the City of Clayton, California held on May 16, 2017. 

Passed, adopted, and ordered posted by the City Council of the City of Clayton, 
California at a regular public meeting thereof held on June 6, 2017, by the following vote: 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

THE CITY COUNCIL OF CLAYTON, CA 

Jim Diaz, Mayor 

ATTEST 

Janet Brown, City Clerk 
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APPROVED AS TO FORM 

Malathy Subramanian, City Attorney 

APPROVED BY ADMINISTRATION 

Gary A. Napper, City Manager 

I hereby certify that the foregoing Ordinance was duly introduced at a regular public 
meeting ofthe City Council ofthe City of Clayton held on May 16,2017, and was duly adopted, 
passed, and ordered posted at a regular public meeting of the City Council held on June 6, 2017. 

Janet Brown, City Clerk 
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15.08.010 Pumose. The purpose of this chapter is to provide standards for the height, size, 
location, and appearance of building and street graphics, in order to: 

A. Encourage sound signing practices as an aid to business and to inform the public. Signage 
is to be used primarily for identification, not for advertising. 

B. Create an attractive economic and business climate. 
C. Preserve and improve the appearance of the city as a place in which to live and work and 

as an attraction to nonresidents who come to visit or trade. 
D. Protect and enhance the rural atmo·sphere of the city. 
E. Minimize adverse effects on public and private property. 
F. Prevent excessive and confusing sign displays. 
G. Reduce hazards to motorists and pedestrians. 
H. Enable the fair and consistent enforcement of sign regulations. 
I. Promote the public health, safety, and general welfare. 

15.08.020 Definitions. 

A. Address Sign: A sign listing the street address and, in the case of a residential use, the 
name of the occupants of the premises. 

B. Animated Sign: A sign that conveys its message or attracts attention through moving, 
rotating, changing, or flashing lights or components. 

C. Awning: A hood or cover that projects from the wall of a building and is composed of 
rigid or non-rigid materials. 

D. Awning Sign: A sign or graphic attached to or printed on an awning (see Sign 
Illustrations). 

E. Banner: A temporary commercial or noncommercial sign of lightweight fabric, plastic, 
paper, or similar material that is mounted on a building (see Sign lllustrations). 



F. Billboard: A sign that directs attention to a product, place, activity, person, 
institution, business, or subject that is not entirely related to the premises on which the 
sign is located. 

G. Building Marker: A sign indicating the name of a building, date of construction, and 
incidental information about its construction, which is cut into masonry or made of 
bronze or other permanent material. 

H. Building Sign: A permanent sign attached to a building or other structure that is an 
integral part of a building. A building sign includes an awning sign, a projecting sign, a 
suspended sign, a wall sign, and a window sign, an address sign, and a building marker. 

I. Canopy (or Marquee): A permanent roof-like shelter extending from part or all of a 
building face over a public right-of-way and constructed of some durable material such as 
metal, wood, glass, or plastic. 

J. Commercial Center Entry Sign: A sign located at the entry to a shopping center, business 
area, or office park identifying the center, area, or park and identifying the businesses 
located therein. 

K. Commercial Sign: Any sign with an image or message which primarily concerns the 
commercial or economic interests of the sign sponsor or intended audience, or which 
proposes a commercial transaction. 

L. Directory Sign: A sign or set of similarly designed individual signs displayed in sequence 
that lists tenants or occupants within a building or business center, and is designed or be 
viewed primarily by pedestrians (see Sign Illustrations). 

M. Flag: Fabric, banner, or bunting containing distinctive colors, patterns, or symbols. 
N. Ground Sign (or Freestanding Sign): A permanent sign supported by one or more 

uprights, poles, or braces in or upon the ground or placed upon a planter, wall, retaining 
wall, or other structure that is not an integral part of a building. A ground sign includes 
a monument sign, a pole sign, a kiosk sign, commercial center entry sign, directory 
sign, multiple address sign, neighborhood/district entry sign. 

0. Incidental Sign: An informational sign, whose purpose is secondary to the use of the lot 
on which it is located, such as "no parking", "entrance", "loading only", "telephone", and 
other similar directives. 

P. Interior Sign: A sign located in the interior of a building, mall, court, standing or enclosed 
lobby intended for interior viewing only. 

Q. Kiosk Sign: A sign located on a small freestanding structure which has three (3) or more 
surfaces. 

R. Mobile Billboard: Any vehicle, or wheeled conveyance which carries, conveys, pulls, or 
transports any sign or billboard for the primary purpose of advertising. Mobile billboard 
shall not include (1) any vehicle which displays an advertisement or business 
identification of its owner, so long as such vehicle is engaged in the usual business or 
regular work of the owner, and not used merely, mainly or primarily to display 
advertisements; (2) buses; or (3) taxicabs. 

S. Monument Sign: A type of ground sign constructed upon a solid appearing base or 
pedestal (see Sign Illustrations). 

T. Multiple Address Sign: A sign or set of similarly designed individual signs displayed in 
sequence placed at the entrance of a private residential street or area that lists the street 
address and names of the occupants of the residences along the street or within the area. 



U. Mural: A work of art, containing no commercial message, applied to and made an 
integral part of an exterior wall. 

V. Neighborhood/District Entry Sign: A sign identifying a neighborhood or district (see Sign 
Illustrations). 

W. Noncommercial Sign: Any sign displaying a message that is not commercial. 
X. Noncommercial Location Sign: A sign identifying a noncommercial use. 
Y. Nonconforming Sign: A sign legally existing at the time of the effective date of this 

Chapter which does not conform to the provisions of this Chapter. 
Z. Off-Site Sign: A sign directing attention to a business, service, product, or 

entertainment that is not sold or offered on the site where the sign is located, including 
billboards and other outdoor advertising signs. 

AA. On-Site Sign: A sign directing attention to a business, service, product, or entertainment 
that is sold or offered on the site where the sign is located. 

BB. Parapet or Parapet Wall: That portion of a building wall that rises above the roof level or 
eave line. 

CC. Pennant: A sign of lightweight fabric, plastic, or similar material that is attached to a pole 
at one edge (see Sign Illustrations). 

DD. Permanent Sign: Any sign intended for use for a period greater than thirty (30) calendar 
days. 

EE. Personal Property Sale Sign: A temporary commercial sign advertising a sale of personal 
property. 

FF. Pole Sign: A type of ground sign mounted to or hanging from a pole or similar structure 
(see Sign Illustrations). 

GG. Portable Sign: A sign not permanently attached to the ground, building, or other 
permanent structure and designed to be transported, including but not limited to: signs 
designed to be transported by means of wheels; signs in the form of A-frames or T
frames; menu or sandwich board signs; balloons used as signs; umbrellas used for 
advertising; and signs attached to or painted on vehicles parked in or visible from the 
public right of way, unless said vehicle is used in the normal day-to-day operations of the 
business. Portable signs do not include mobile billboards. 

HH. Projecting Sign: A sign extending from a building face or wall so that the sign face is 
perpendicular or at an angle to the building face or wall (see Sign Illustrations). 

II. Real Estate Sign: A commercial sign advertising the sale, lease, or rent of property and 
the identification of the firm handling the sale, lease, or rent. 

JJ. Residential Open House Sign: A temporary commercial sign advertising an open house 
for a house for sale. 

K.K.. Roof Sign: A sign erected upon or above a roof or parapet of a building or structure. A 
sign mounted on a vertical extension of a wall that extends above a roof structure is 
considered a wall sign. 

LL. Sign: Any name, identification, description, symbol, display, illustration, or device, 
including any structure, machine (including vending machine), component parts and 
paint, viewable by the general public that directs attention to a product, place, activity, 
person, institution, or business. 

MM. Sign Area: The area within a perimeter which forms the outside shape, including any 
frame, and forms an integral part of the display, but excluding the necessary supports, 



poles, or uprights on which the sign may be placed. If the sign consists of more than one 
section or module, all areas visible from any position at one (1) time will be totaled. 

NN. Sign Face: The visible portions of a sign including all characters and symbols, but 
excluding structural elements not an integral part of the display. 

00. Sign Illustrations: Examples of various signs in pictorial format incorporated into Section 
15.08.020 of the Clayton Municipal Code. 

PP. String Pennant: A lightweight plastic, fabric, or other material, whether or not containing 
a message or symbols, suspended from a rope, wire, or string in series, usually designed 
to move in the wind. 

QQ. Subdivision Marketing Pole Pennant: A single piece of lightweight plastic, fabric, or 
other material, whether or not containing a message of any kind that is temporarily 
suspended from a pole and is designed to move in the wind to promote the sale of newly 
subdivided lots and/or newly constructed dwellings. 

RR. Subdivision Marketing Signs: Temporary commercial signs, including ground signs, 
wall-mounted signs, pole signs, pennants, and real estate signs, designed to promote the 
sale of newly subdivided lots and/or newly constructed dwellings (see Sign 
Illustrations). 

SS. Suspended Sign: A sign attached to and located below any permanent eave, roof, or 
canopy (see Sign Illustrations). 

IT. Temporary Commercial Sign: Any commercial sign intended for use for a period of less 
than thirty (30) days. 

UU. Temporary Noncommercial Sign: Any noncommercial temporary sign displaying an 
ideological, political or other noncommercial message, that is constructed of paper, 
cloth, canvas, light fabric, cardboard, wallboard or other similar lightweight materials, 
with or without frames which is designed or intended to be displayed for a limited 
period of time. 

VV. Wall Sign: A sign not exceeding six ( 6) inches in thickness that is painted on, attached to, 
or erected against the wall of a building or structure with the exposed face of the sign 
parallel to the plane of said wall (see Sign Illustrations). 

WW. Window Sign: A sign displayed on window glass (including the glass of doors) or within 
three (3) feet of a window, designed to be viewed from the exterior of the window (see 
Sign Illustrations). 

15.08.030 Permit Procedures. 
A. City Review - General. City review and approval is required for all signs except those 

specified by this Chapter as exempt or prohibited. No City review or approval is required 
for a change of copy on an existing permitted sign that is in full compliance with the 
requirements and standards of this Chapter. In addition to meeting the requirements of 
this Chapter, all signs shall comply with all applicable California Building Code 
requirements. No sign shall be constructed, placed, erected, or modified unless such 
construction, placement, erection, or modification is authorized by the owner, or his or 
her representative, of the property upon which the sign is to be placed. Application for 
sign review and approval shall be accompanied by written authorization from the 
property owner, or his or her authorized representative, for placement of the proposed 
sign or signs. 



B. City Review and Approval. The City shall review and approve signs according to the 
following procedures: 
1. Administrative Review and Approval. The following signs shall be reviewed and 

approved administratively by the Community Development Department if they 
conform to the general sign requirements and standards of Section 15.08.060 and 
the regulations for special signs of Section 15.08.070. 
a. Directory signs provided the sign does not exceed ten (10) square feet in 

area, nor a height of six ( 6) feet. 
b. Any sign proposed for a property consistent in terms of size, number, and 

location with a previously-approved master sign plan, unless otherwise 
specified in an applicable master sign plan. 

c. All building and ground signs proposed for individual businesses that are 
located on a property that have a previous approval for similar signage, 
and the proposed sign( s) are consistent in terms of size, number, and 
location with the previous approval. (This provision does not apply to a 
Comer Lot or Through Lot where signage is being proposed along 
multiple property frontages) 

2. Exception. Any sign proposal considered within the parameters of this subsection 
that in the judgment of the Community Development Director may not comply 
with the intent or purpose of this Chapter may be referred to the Planning 
Commission for consideration. 

3. Planning Commission Review and Approval. The following signs shall be 
reviewed and approved by the Planning Commission in accordance with Chapter 
17.64 of the Clayton Municipal Code. 
a. Master sign plans. 
b. Neighborhood/district entry signs. 
c. Commercial center entry signs. 
d. Subdivision marketing sign program. 
e. Noncommerciallocational signs. 
f. Directory signs that exceed ten (10) square feet in area and six (6) feet in 

height. 
g. All building and ground signs for individual businesses that are located on 

a property that have not had previous approval for signage, involve 
signage on multiple frontages, and/or involve an increase in the 
previously-approved signage area, increase in the number of signs, or 
substantially change the location of signage. 

h. Any sign proposal that, in the judgment of the Community Development 
Director, may not comply with the intent or purpose of this Chapter. 

4. Variance. A variance shall be required from the Planning Commission for any 
deviations from the general sign requirements and standards of Section 15.08.060 
or the regulations for special signs of Section 15.08.070 of this Chapter according 
to the procedures set out in Chapter 17.52 of the Clayton Municipal Code. 

15.08.040 Exempt Signs. The following signs shall not require review and approval by City: 
A. Address signs, provided the sign does not exceed two (2) square feet in area. 



B. Public information, identification, civic event, and directional signs erected by a public 
agency or public utility. 

C. Incidental signs. 
D. Legal notices posted by law. 
E. Building markers, provided the sign does not exceed four ( 4) square feet in area and is 

not illuminated. 
F. Signs displayed by private individuals, when required by law or regulations of any 

governmental agency. 
G. Temporary noncommercial signs on private real property, provided the aggregate signage 

displayed at one time does not exceed thirty (30) square feet in area per parcel. 
H. Wall signs indicating the historical significance of a site or building, provided the sign 

does not exceed four ( 4) square feet in area and is not illuminated. 
I. Signs displayed in the interior of a building, mall, court, stadium, or enclosed lobby more 

than three (3) feet from an exterior window or door and intended for interior viewing 
only. 

J. Multiple address signs, provided the individual signs do not exceed four (4) inches by 
twenty-four (24) inches. 

K. Residential open house signs for a home sale in accordance with the standards of Section 
15.08.070 of this Chapter. 

L. · Flags, provided they are not used in a commercial manner or to advertise a business or its 
location. 

M. Murals containing no commercial message, provided the mural has intrinsic artistic value 
or appeal regardless of the business in the building on whose wall the mural is painted. 
Murals shall take into consideration the overall architecture of the building and shall not 
be placed on decorative surfaces or finishes. The colors and materials used shall be 
reasonably harmonious with those in the area. 

N. Personal property sale signs, in accordance with the standards of Section 15.08.070 of 
this Chapter. 

0. Real estate signs in accordance with the provisions of Section 15.08.070 of this Chapter. 
P. Portable signs in accordance with the provisions of Section 15.08.070 of this Chapter. 
Q. Banners and pennants in accordance with the provisions of Section 15.08.070 of this 

Chapter. 

15.08.050 Prohibited Signs. The following signs are prohibited anywhere in the City: 
A. Animated signs. 
B. Flags used in a commercial manner or to advertise a business or its location. 
C. Signs that by color, wording, design, location, or illumination resemble or conflict with 

any traffic-control device or with safe and efficient flow of traffic. 
D. Signs that obstruct the free and clear vision of or create confusion for motorists or 

pedestrians. 
E. Signs with lighting detrimental to surrounding property or prevents peaceful enjoyment 

of residential uses. 
F. Banners and pennants, except as provided in Section 15.08.070 of this Chapter. 
G. Roof signs. 
H. String pennants. 
I. Balloons and similar inflatable signs. 



J. Permanent signs mounted on fences or deck/balcony railings. 
K. Portable signs except as provided in Section 15.08.070 ofthis Chapter. 
L. Temporary signs are prohibited in the public right-of-way except for signs for City

sponsored community events in location(s) approved by the City. 
M. Signs located on private property without the proptm;y owner's approval. 
N. Off-site signs except for: 

1. Temporary noncommercial signs. 
2. Residential open house signs. 
3. Garage or yard sale signs. 
4. Signs attached to trees, shrubs, or other natural features. 

0. Mobile billboard operating on a street or other public place within the city in which the 
public has the right of travel. 

15.08.060 General Sign Requirements and Standards. 
A. Signs in the R-10, R-12, R-15, R-20, R-40, R-40-H, M-R, M-R-M, M-R-H, PF, and A 

Districts- Sign Permits. A sign permit is required in the R-10, R-12, R-15, R-20, R-40, 
R-40-H, M-R, M-R-M, M-R-H, PF, and A Districts for all non-exempt signs as follows: 
1. Noncommercial locational signs in accordance with the standards of Section 

15.08.070 of this Chapter. 
2. Neighborhood/district entry signs in accordance with the standards of Section 

15.08.070 ofthis Chapter. 
3. Subdivision marketing sign program in accordance with the standards of Section 

15.08.070 of this Chapter. 
4. No other non-exempt signs are allowed in these districts. 

B. Signs in the L-C District - Sign Permits. A sign permit is required in the L-C District for 
all non-exempt signs as follows: 
1. Noncommercial locational signs in accordance with the standards of Section 

15.08.070 of this Chapter. 
2. Neighborhood/district entry signs in accordance with the standards of Section 

15.08.070 ofthis Chapter. 
3. Master sign plan in accordance with the standards of Section 15.08.070 of this 

Chapter. 
4. Commercial center entry signs in accordance with the standards of Section 

15.08.070 ofthis Chapter. 
5. Subdivision marketing sign program in accordance with Section 15.08.070 of this 

Chapter. 
C. Signs in the L-C District - Standards. Ground and building signs relating to on-site 

commercial activities are authorized in the L-C Districts in accordance with the following 
standards: 
1. The aggregate sign area of any combination of ground signs and building signs for 

a building or a business shall not exceed one (1) square foot per lineal foot of 
building frontage or store frontage. Exempt signs, directory signs, commercial 
center entry signs, pennants, and portable signs are not subject to this aggregate 
sign limit. 

2. Monument signs (ground signs) shall not exceed eight (8) feet in height, and the 
size of such signs may be no greater than sixty percent ( 60%) of the allowable 



aggregate sign area for the building frontage to a maximum of twenty-four (24) 
square feet. 

3. Pole signs (ground signs) shall not exceed eight (8) feet in height, and the size of 
such signs may be no greater than sixty percent ( 60%) of the allowable aggregate 
sign area for the building frontage to a maximum of twenty-four (24) square feet. 

4. Kiosk signs (ground signs) shall not exceed twenty-four (24) square feet in area 
(all faces) and shall not exceed seven (7) feet in height. 

5. Projecting signs (building signs) shall not exceed twelve (12) square feet in area 
and shall maintain a vertical clearance of at least eight (8) feet. 

6. Suspended signs (building signs) oriented toward pedestrian areas or walkways 
shall not exceed six ( 6) square feet in area and shall maintain a vertical clearance 
of at least eight (8) feet above the surface of a walkway, sidewalk, or pedestrian 
path. 

7. Suspended signs (building signs) oriented toward street traffic and/or parking 
lots shall maintain a vertical clearance of at least eight (8) feet above the 
surface of a walkway, sidewalk, or pedestrian path, and may not be displayed 
over vehicular access. The size of such a suspended sign may be no greater than 
sixty percent ( 60%) of the allowable aggregate sign area for the building 
frontage to a maximum of twenty (20) square feet. 

8. Window signs (building signs) shall not cover more than forty (40) percent of the 
glazed area of an individual window panel or more than twenty (20) percent of the 
aggregate glazed area on any one building frontage or store frontage. 

9. Wall Signs (building signs) - one (1) square foot per lineal foot of building or 
store frontage. 

10. Awning Signs (building signs)- one (1) square foot per lineal foot of building or 
store frontage. 

D. Signs in the PD District. Signs in the PD District shall conform to the standards or signs 
for uses defined in the applicable General Plan designation. For signs in areas designated 
residential, cultural center, institutional, school, or open space by the General Plan, the 
requirements and standards for signs in the R-10, R-12, R-15, R-20, R-40, R-40-H, M-R, 
M-R-M, M-R-H, PF, and A Districts shall apply. For signs in areas designated 
commercial by the General Plan, the requirements and standards for signs in the L-C 
District shall apply unless otherwise specified by a master sign plan. 

15.08.070 Regulations for Special Signs. 
A. Neighborhood/District Entry Signs. Neighborhood/district entry signs are allowed in all 

districts subject to the following standards: 
1. The sign shall include only the name of the neighborhood or district. 
2. Lettering shall not exceed eighteen (18) inches in height. 
3. The top of the letters shall not exceed six ( 6) feet in height. 

B. Commercial Center Entry Signs. Commercial center entry signs are allowed in 
commercial districts subject to the following standards: 
I. One (1) sign may be located near each main vehicular entrance to the shopping 

center, business area, or office park fronting on a public roadway. 
2. The sign may be a pole sign or monument sign. 
3. The sign shall not exceed eight (8) feet in height. 



4. Lettering shall not exceed twenty-two (22) inches in height. 
C. Banners. Banners for new or relocated businesses are allowed temporarily in 

commercial districts subject to the following standards: 
1. Banner in lieu of permanent sign: 

a. The banner shall be secured on all sides. 
b. The banner may only be displayed for up to thirty (30) days, with up to an 

additional thirty (30) day extension if approved administratively by the 
Community Development Department. 

c. The banner must conform to the sign area dimensions and location of 
Section 15.08.060 C of this Chapter. 

2. Promotional banner. A second banner in addition to that noted above may be 
allowed subject to the following standards: 
a. The banner may be a wall, window, or suspended sign. 
b. The banner may only be displayed for up to thirty (30) days. 
c. The banner may be no larger than the banner as approved per Section 

15.08.070 C1 and must conform to the sign area dimensions of Section 
15.08.060 C of this Chapter. 

D. Pennants. Pennants are allowed in commercial districts subject to the following standards. 
1. Only one (1) pennant maybe displayed by any one (1) business. 
2. The pennant shall be secured to a pole on one (1) side and shall be hanging. 
3. The pennant shall not exceed two (2) feet in width or four ( 4) feet in length. 
4. The pennant shall be made in a professional manner and workmanship of fabric, 

plastic, or similar material designed to withstand at least six ( 6) months of outdoor 
exposure. Paper pennants shall not be allowed. 

5. The bottom of a pennant shall be at least eight (8) feet above the surface of a 
walkway, sidewalk, or pedestrian path. A pennant may not be displayed over a 
street, driveway, or vehicular access. 

E. Portable Signs. Portable signs are allowed in commercial districts subject to the following 
standards: 
1. Only one (1) portable sign maybe displayed by any one (1) business. 
2. The sign shall only be in the form of an A-frame, sandwich board, menu board, or 

umbrella. 
3. The sign shall not exceed three (3) feet in height or two (2) feet in width per face, 

except for an umbrella. · 
4. The sign shall be displayed only during the hours the business is open to the 

public and shall be removed during non-business hours. 
5. The sign shall be displayed immediately adjacent to the business it advertises. 
6. The sign shall not be displayed in a public right-of-way nor shall it obstruct a 

pedestrian walkway. 
7. The sign shall be constructed out of a stable and rigid material (i.e., PVC is not 

considered an acceptably rigid material)~ 
F. Residential Open House and Personal Property Sale Signs. Residential open house 

and personal property sale signs are allowed for residential uses subject to the following 
standards: 
1. A total of one (1) on-site sign and up to six (6) off-site signs. 



2. Only one (1) off-site sign may be displayed at any one intersection for each 
residential open house or personal property sale. 

3. The signs shall not exceed three (3) feet in height or two (2) feet in width. 
4. The signs shall only be displayed up to one (1) hour before, during, and up to one 

(1) hour following the residential open house or personal property sale. 
5. The signs shall not be displayed in a public right-of-way nor shall they obstruct a 

pedestrian walkway, except signs shall be allowed behind the sidewalk or behind 
the curb if there is no sidewalk. 

6. No signs shall be displayed on private property without the prior consent of the 
property owner. 

7. Balloons, flags, pennants, animated devices, and similar objects are prohibited. 
(see Section 17 .16.020E of the Municipal Code for further regulations for 
Personal Property Sales). 

G. Noncommercial Locational Signs. Noncommerciallocational signs are allowed in all 
districts subject to the following standards: 
1. The signs may include building signs and ground signs. 
2. The aggregate sign area may not exceed twenty-four (24) square feet for a lot up 

to forty thousand (40,000) square feet in size. For lots larger than forty thousand 
(40,000) square feet, sign area may be increased subject to specific Planning 
Commission review and approval. 

3. No ground or pole sign shall exceed eight (8) feet in height. 
H. Real Estate Signs. Real estate signs are allowed in all districts subject to the 

following standards: 
1. Only one (1) on-site real estate sign may be displayed on a front or side yard 

frontage. An additional real estate sign may be displayed on a rear yard frontage. 
2. Real estate signs in residential districts shall not exceed six (6) square feet in area. 

Real estate signs in commercial districts shall not exceed twelve (12) square feet 
tn area. 

3. The sign may be in the form of a pole sign or a wall sign. 
4. The sign shall not exceed six (6) feet in height. 
5. The sign shall be removed within ten (10) days of the lot or building(s) being 

sold, leased, or rented. 
6. Real estate signs located off-site of the subject property (e.g., at nearby 

intersection, public landscape, public property, public right of way) are not 
allowed. 

I. Subdivision Marketing Sign Program. Subdivision marketing signs are allowed in 
residential districts subject to the approval of a subdivision marketing sign program in 
accordance with the following standards: 
1. The program may include a combination of temporary ground signs, wall signs, 

subdivision marketing pole pennants, and real estate signs. 
2. All subdivision marketing signs shall be displayed within the boundaries of the 

subdivision. 
3. Subdivision marketing pole pennants shall not exceed twenty-five (25) feet in 

height or be located closer than every fifty (50) feet. 
4. All subdivision marketing signs shall be removed within thirty (30) days of the 

opening of escrow for sale of the last home in the subdivision. 



5. The dimensions of any sign shall not exceed eight (8) feet in length, nor eight (8) 
feet in height, nor a total area of sixty (60) square feet. 

J. Master Sign Plan. At the discretion of the City or one or more property owners, a master 
sign plan may be established for a shopping center, business area, office park, or similar 
identifiable geographic area. Such master sign plan may impose sign requirements and 
standards addressing the number, height, area, color, or other sign characteristics in a 
manner more restrictive than that allowed by the general sign requirements and standards 
of Section 15.08.060 of this Chapter. Such a master sign plan may be established to 
promote an enhanced sense of identity, aesthetic value, or other feature. A master sign 
plan will not only identify and describe those sign characteristics that are more restrictive 
than those allowed by the general sign requirements and standards of Section 15.08.060 
of this Chapter, but also the purpose or goal for which the master sign plan is established. 

15.08.080 Computation of Sign Area and Height. The following principles shall govern the 
computation of sign area and height. 
A. Computation of Area of Individual Signs. The sign area of a sign face (which is also the 

sign area of a wall sign or other sign with only one (1) face) shall be computed by means 
of the smallest square, circle, rectangle, triangle, or combination thereof that will 
encompass the extreme limits of the writing,· representation, emblem, or other display, 
together with any material or color ·forming an integral part of the background of the 
display or used to differentiate the sign form the backdrop or structure against which it is 
placed, but not including any supporting framework, bracing, or decorative wall when 
such wall otherwise meets zoning ordinance regulations and is clearly incidental to the 
display itself. 

B. Computation of Area of Multi-Faced Signs. The sign area for a sign with more than 
one (1) face shall be computed by adding together the area of all sign faces visible from 
any one point. When two (2) sign faces are placed back to back so that both faces cannot 
be viewed from any point at the same time, and wh~ such sign faces are part of the same 
sign structure and are not more than forty-two '( 42) inches apart, the sign area shall be 
computed by the measurement of one ( 1) of the faces. 

C. Computation of Height. The height of a sign shall be computed as the distance from the 
grade at the edge of the public way along which a sign is placed or oriented to the highest 
point of the sign, or any structural or architectural component of the sign. When the grade 
at the edge of the public way is higher than the site on which the sign is placed, that . 
portion of the sign below the grade at the edge of the public way shall not be included in 
determining the sign's overall height. 

D. Computation of Total Permitted Sign Area. The total area of all individual signs 
permitted on a lot shall be computed according to Section 15.08.060 C of this Chapter. 
Property fronting two (2) or more streets are allowed the permitted sign area specified in 
Section 15.08.060 C for each such street frontage. 

15.08.090 Maintenance. All signs shall be maintained in good repair and shall be cleaned, 
painted, and replaced as necessary to present a neat appearance at all times. 



15.08.100 Nonconforming Signs. 
A. Except for regular maintenance, no non-conforming sign shall be altered, modified, 

added to, or increased in area, unless the entire sign is brought into conformity with the 
requirements and standards of this Chapter. 

B. Any non-conforming sign that is damaged or destroyed to the extent of fifty (50) percent 
or more of its estimated market value shall not be replaced or repaired except by a sign 
that conforms to the requirements and standards of this Chapter. 

C. Any non-conforming sign relating to a business that has not operated for six ( 6) 
consecutive months shall be removed. 

15.08.105 Substitution. In each instance and under the same conditions to which this 
Chapter permits any sign, a sign containing an ideological, political or other noncommercial 
message that is constructed to the same physical dimensions of the permitted sign shall be 
permitted . 

. 15.08.110 Enforcement. Any person erecting, displaying, or maintaining a sign in violation 
of this Chapter is guilty of an infraction and shall be subject to enforcement and penalties set out 
in Chapters 1.12, 1.14, 1.16, and 1.20 ofTitle 1 of the Clayton Municipal Code. 
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Ordinance to Amend the Sign Provisions (ZOA-DZ-17) 

City of aayton 

The City of Clayton is requesting a public hearing to consider a City-initiated Ordinance amending Title 
15 "Building and Construction~~, Chapter 15.08- Sign Provisions of City of Clayton Municipal Code in 
order to revise the Sign Provisions to comply. with the U.S. Supreme Court decision in Reed vs. Town of 
Gilbert, Arizona, to prohibit mobile billboards, and to incorporate other best practices (ZOA-Q2-17) 
(Attachment A). 

PROJECT. INFORMATION 
Location: 

Environmental: 

Public Notice: 

BACKGROUND 

Citywide 

This Ordinance is not subject to California Environmental Quality Act 
(CEQA) pursuant to CEQA Guidelines Section 15060(c)(3) because this 
activity is not a project as defined by Section 15378 of the CEQA 
Guidelines, California Code of Regulations, Title 14, Chapter 3, and 
pursuant to CEQA Guidelines Section 15061(b)(3) it can be seen with 
certainty that this activity will not have a significant effect or physical 
change to the environment. 

0~ April14, 2017, a public hearing notice was published in the Contra 
Costa Times and a public hearing notice was posted at designated 
locations in the City. 

The United States Supreme Court ruled In the case Reed vs. Town of Gilbert, Arizona that the provisions 
of a municipality's sign-code must be content-neutral (Attachment B). Portions of the Town of Gilbert's 
sign code were struck down by the United States Supreme Court due to the sign code subjecting 
ideological, political, and directional signs to different rules with respect to size, location, and length of 
display time. The Court found these rules to be content-based, as opposed to content-neutral, and did 
not meet the strict legal standard of serving a compelling governmental Interest. The Court was clear 
that, as long as the regulation is not based upon a sign's message, local governments may regulate the 
size, lighting, location, timing, and number of signs. These regulations apply to fixed versus electronic 
messaging, placement on public versus private property, commercial versus residential, and on
premises versus off-premise signs. 
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SIGNIFICANT PROPOSED CHANGES TO CITY'S ORDINANCE 
In response to the United State Supreme Court decision in Reed vs. Town of Gilbert, Arizona and other 
required updates, City staff is recommending amendments to the Clayton Municipal Code as it pertains 
to its Sign Provisions. A redline copy of the proposed amendments to the Clayton Municipal Code has 
been included as Attachment C to easily see the changes. 

The major changes to the City's Sign Ordinance are as follows: 

Content-Neutral 
The majority of the proposed changes occur in Section 15.08.020 - Definitions in order to clarify and 
create definitions that do not distinguish between sign content such as ideological, political, or 
directional. These changes are specifically in response to the decision rendered by the United States 
Supreme Court on Reed vs. Town of Gilbert, Arizona. 

Prohibition of Mobile Billboards 
While this has not been an issue in the City of Clayton, staff is recommending this prohibition in the 
interest of the public for the safe movement of vehicular 'traffic, reduction of air pollution, and to 
improve the aesthetic appearance of the City. The prohibition of these types of signs have been upheld 
by the courts because the ordinances were narrowly tailored to significant government Interests in 
traffic control, public safety, and aesthetics. Further, the pr<;>posed ordinance has left other adequate 
alternatives for advertising. 

Clean Up Items 
• Addition and deletion of zoning districts that have been removed or added since the last update 

to the Sign Provisions. 
• Consistency in height for Monument Signs, Pole Signs, Commercial Entry Signs and 

Noncommercial Signs. 
• Consistency with the prohibition of signs in the public right-of-way. 

RECOMMENDATION 
Staff recommends that the Planning Commission consider all information provided and submitted, and 
take and consider all public testimony and, if determined to be appropriate, adopt Resolution No. 02-17, 
recommending City Council approval of an Ordinance amending the City's Sign Provisions (Attachment 
A). 

ATTACHMENTS 
A. Planning Commission Resolution No. 02-17, with attachment: 

Exhibit 1- Draft Ordinance Amending Chapter 15.08- Sign Provisions 
B. United States Supreme Court Decision Syllabus 
C. Redline Changes to Chapter 15.08- Sign Provisions 

Plannhig Commission Staff Report 
Ordinance Amending the Sign Provisions (ZOA-Q2-17) 

April25, 2017 
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Commissioner Altwal indicated the following: 
• He concurs with Vice Chair Wolfe's comments. 
• This amendment will help us to meet the requirements of the General Plan and 

help reduce density on applicable parcels of land in Clayton. 

Commissioner Cloven indicated the following: 
• He is in support of the amendment. 
• The amendment would not increase density but would actually reduce the 

number of units that could be built on particular piece of property. 
• This amendment will assist in preserving the character of Clayton. 

Chair Richardson indicated the following: 
• When I moved to Clayton 30 years ago, I 

today. 
• I very much enjoy the rural characte 

such things as the sidewalks in tiditJJ~w 
wood and bringing our third 
and history of our commun 

• We are always trying to fi 
part of the vision of our comm 

• It is an ongoing challenge to ba 
their property 

• This amendment 
developed with a 
are subtracted out. 

• This 

n Clayton that includes 
ped to look like 

t d"Jmi}Jw them the beauty 

forward as 

hts of property owners to improve 
can_accept on that property. 
be developed with 100 units to be 

sensitive areas on the property 

::un.an1r::al resources and removes 
ents mandated by the State. 

Chair Wolfe seconded a motion to adopt 
Council approval of: 

tEmtl•dify the calculation of residential densities 
ensity for residential parcels with sensitive land 

ing Chapter 17.22 to Title 17 "Zoning" determining the 
ntial density calculations for residential parcels with 

s (ZOA-03-17}. 

S.b. nicipal Code Amendment, City of Clayton. A request for consideration 
of a Ordinance amending Title 15 "Building and Construction'', Chapter 
15.08 -Sign Provisions of City of Clayton Municipal Code in order to revise the Sign 
Provisions to comply with the U.S. Supreme Court decision in Reed vs. Town of Gilbert, 
Arizona, to prohibit mobile billboards, and to incorporate other best practices. 

Director Gentry presented the staff report. 

Planning Commission Meeting 
Minutes 
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Vice Chair Wolfe had the following questions: 
• Does this amendment impact mobile billboards only or other types of signage as 

well? Director Gentry indicated that this amendment would allow better control 
of temporary signage. Mobile billboards are a separate issue; something you 
would see in other communities as mobile billboards are not a something you 
see in Clayton and, as a result, are not a controversial issue. 

• What part of our Sign Provisions would be impacted by this amendment? 
Director Gentry indicated that this would impact the Sign Provisions in their 
entirety. 

Commissioner Altwal had the following questions: 
• How would this amendment apply to a vehic~:wnrn a billboard on it that was 

just driving through town? Director Gentry· d that enforcement would be 
dependent on the spirit of the law. F, there would be no 
issue if the vehicle was merely drivin if the vehicle was 
seen repeatedly over a short 

• What about a vehicle that par 

• 

• 

• 

"Got Junk"? Director 
owner's business would be 

rNI''~HJ'>Pf1 vs. Town of Gilbert, Arizona touch 
oNin!Hve messages on sign age? Director 

GliiDett. Arizona did not pertain to first 
to~IJQlte s~,e~~1~we~;sa~~~,fl1,1anrJed as distasteful. 

Director Gentry responded 

prohibiting the right to free speech are we? 
amendment would remove provisions on 

on their and would provide us with content-neutral 
')Vi:sicJQWJJich preserves first amendment rights. 

support for the amendment. 

a ring was closed. 

Commissioner Altwal moved and Commissioner Cloven seconded a motion to adopt 
Resolution No. 02-17, recommending City Council approval of an Ordinance amending 
the City's Sign Provisions. The motion passed 5-0. 

6. OLD BUSINESS 

None. 

Planning Commission Meeting 
Minutes 
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ATTACHME T - 3 

(Slip Opinion) OCTOBER TERM, 2014 

Syllabus 

NOTE: Where it is feasible, a syllabus (headnote) will be released, as is 
being done in connection with this case, at the time the opinion is issued. 
The syllabus constitutes no part of the opinion of the Court but has been 
prepared by the Reporter of Decisions for the convenience of the reader. 
See United Stat.es v. Detroit Timber & Lumber Co., 200 U. S. 321, 337. 

1 

SUPREME COURT OF THE UNITED STATES 

Syllabus 

REED ET AL. v. TOWN OF GILBERT, ARIZONA, ET AL. 

CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR 
THE NINTH CIRCUIT 

No. 13-502. Argued January 12, 2015-Decided June 18, 2015 

Gilbert, Arizona (Town), has a comprehensive. code (Sign Code or Code) 
that prohibits the display of outdoor signs without a permit, but ex
empts 28 categories of signs, including three relevant here. '1deolog
ical Signs," defined as signs "communicating a message or ideas" that 
do not fit in any other Sign Code category, may be up to 20 square 
feet and have no placement or time restrictions. "Political Signs," de
fined as signs "designed to influence the outcome of an election," may 
be up to 82 square feet and may only be displayed during an election 
season. "Temporary Directional Signs," defined as signs directing the 
public to a church or other "qualifying event," have even greater re.
strictions: No more than four of the signs, limited to six square feet, 
may be on a single property at any time, and signs may be displayed 
no more than 12 hours before the "qualifying event" and 1 hour after. 

Petitioners, Good News Community Church (Church) and its pas
tor, Clyde Reed, whose Sunday church services are held at various 
temporary locations in and near the Town, posted signs early each 
Saturday bearing the Church name and the time and location of the 
next service and did not remove the signs until around midday Sun
day. The Church was cited for exceeding the time limits for display
ing temporary directional signs and for failing to include an event 
date on the signs. Unable to reach an accommodation with the Town, 
petitioners filed suit, claiming that the Code abridged their freedom 
of speech. The District Court denied their motion for a preliminary 
injunction, and the Ninth Circuit affirmed, ultimately concluding 
that ·the Code's sign categories were content neutral, and that the 
Code satisfied the intermediate scrutiny accorded to content-neutral 
regulations of speech. 

Held: The Sign Code's provisions are content-based regulations of 
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speech that do not survive strict scrutiny. Pp. 6--17. 
(a) Because content-based laws target speech based on its commu

nicative content, they are presumptively unconstitutional and may be 
justified only if the government proves that they are narrowly tai
lored to serve compelling state interests. E.g., R. A. V. v. St. Paul, 
505 U. S. 377, 395. Speech regulation is content based if a law ap
plies to particular speech because of the topic discussed or the idea or 
message expressed. E.g., Sorrell v. IMS Health, Inc., 564 U.S._, 
_-_. And courts are required to consider whether a regulation of 
speech "on its face" draws distinctions based on the message a speak
er conveys. Id., at _. Whether laws define regulated speech by par
ticular subject matter or by its function or purpose, they are subject 
to strict scrutiny. The same is true for laws that, though facially con
tent neutral, cannot be " 'justified without reference to the content of 
the regulated speech,' " or were adopted by the government ''because 
of disagreement with the message" conveyed. Ward v. Rock Against 
Racism, 491 U.S. 781, 791. Pp. 6-7. 

(b) The Sign Code is content based on its face. It defines thecate
gories of temporary, political, and ideological signs on the basis of 
their messages and then subjects each category to different re
strictions. The restrictions applied thus depend entirely on the sign's 
communicative content. Because the Code, on its face, is a content
based regulation of speech, there is no need to consider the govern
ment's justifications or purposes for enacting the Code to determine 
whether it is subject to strict scrutiny. Pp. 7. 

(c) None of the Ninth Circuit's theories for its contrary holding is 
persuasive. Its conclusion that the Town's regulation was not based 
on a disagreement with the message conveyed skips the crucial first 
step in the content-neutrality analysis: determining whether the law 
is content neutral on its face. A law that is content based on its face 
is subject to strict scrutiny regardless of the government's benign mo
tive, content-neutral justification, or lack of "animus toward the ideas 
contained" in the regulated speech. Cincinnati v. Discovery Network, 
Inc., 507 U. S. 410, 429. Thus, an innocuous justification cannot 
transform a facially content-based law into one that is content neu
tral. A court must evaluate each question-whether a law is content 
based on its face and whether the purpose and justification for the 
law are content based-before concluding that a law is content neu
tral. Ward does not require otherwise, for its framework applies only 
to a content-neutral statute. 

The Ninth Circuit's conclusion that the Sign Code does not single 
out any idea or viewpoint for discrimination conflates two distinct but 
related limitations that the First Amendment places on government 
regulation of speech. Government discrimination among viewpoints 
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is a "more blatant" and "egregious form of content discrimination," 
Rosenberger v. Rector and··Visitors of Univ. of Va., 515 U. S. 819, 829, 
but "[t]he First Amendment's hostility to content-based regulation 
[also] extends ... to prohibition of public discussion of an entire top
ic," Consolidated Edison Co. of N.Y. v. Public Serv. Commb of N. Y., 
447 U.S. 530, 537. The Sign Code, a paradigmatic example of con
tent-based discrimination, singles out specific subject matter for dif
ferential treatment, even if it does not target viewpoints within that 
subject matter. 

The Ninth Circuit also erred in concluding that the Sign Code was 
not content based because it made only speaker-based and event
based distinctions. The Code's categories are not speaker-based-the 
restrictions for political, ideological, and temporary event signs apply 
equally no matter who sponsors them. And even if the sign catego
ries were speaker based, that would not automatically render the law 
content neutral. Rather, ·''laws favoring some speakers over others 
demand strict scrutiny when the legislature's speaker preference re
flects a content preference." Turner Broadcasting System, Inc. v. 
FCC, 512 U. S. 622, 658. This same analysis applies to event-based 
distinctions. Pp. 8-14. 

(d) The Sign Code's content-based restrictions do not survive strict 
scrutiny because the Town has not demonstrated that the Code's dif
ferentiation between temporary directional signs and other types of 
signs furthers a compelling governmental in~erest and is narrowly 
tailored to that end. See Arizona Free Enterprise Club., Freedom 
Club PAC v. Bennett, 564 U. S. _, _. Assuming that the Town 
has a compelling interest in preserving its· aesthetic appeal and traf
fic safety, the Code's distinctions are highly underinclusive. The 
Town cannot claim that placing strict limits on temporary directional 
signs is necessary to beautify the Town when other types of signs 
create the same problem. See Discovery Network, supra, at 425. Nor 
has it shown that temporary directional si~s pose a greater threat to 
public safety than ideological or political signs. Pp. 14-15. 

(e) This decision will not prevent governments from enacting effec
tive sign laws. The Town has ample content-neutral options availa
ble to resolve problems With safety and aesthetics, including regulat
ing size, building materials, lighting, moving parts, and portability. 
And the Town may be able to forbid postings on public property, so 
long as it does so in an evenhanded, content-neutral manner. See 
Memb~rs of City Council of Los Angeles v. Taxpayers for Vincent, 466 
U. S. 789, 817. An ordinance narrowly tailored to the challenges of 
protecting the safety of pedestrians, drivers, and passengers-e.g., 
warning signs marking hazards on private property or signs directing 
traffic-might also survive strict scrutiny. Pp. 16-17. 
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707 F. 3d 1057, reversed and remanded. 

THOMAS, J., delivered the opinion of the Court, in which RoBERTS, 
C. J., and SCAIJA, KENNEDY, ALITO, and SOTOMAYOR, JJ., joined. ALITO, 
J., filed a concurring opinion, in which KENNEDY and SOTOMAYOR, JJ., 
joined. BREYER, J., filed an opinion concurring in the judgment. KA
GAN, J., filed an opinion concurring in the judgment, in which GINSBURG 
and BREYER, JJ., joined 
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Chapter 15.08 
SIGN PROVISIONS 

General Sign Requirements and Standards 
Regulations for Special Signs 
Computation of Sign Area and Height 
Maintenance 
Non-conforming Signs 
Substitution 
Enforcement 

15.08.010 Purpose. The purpose of this chapter is to provide standards for the height, size, 
location, and appearance of building and street graphics, in order to: 

A. Encourage sound signing practices as an aid to business and to inform the public. Signage 
is to be used primarily for identification, not for advertising. · 

B. Create an attractive economic and business climate. 
C. Preserve and improve the appearance of the city as a place in which to live and work and 

as an attraction to nonresidents who come to visit or trade. 
D. Protect and enhance the rural atmosphere of the city. 
E. Minimize adverse effects on public and private property. 
F. Prevent excessive and confusing sign displays. 
G. Reduce hazards to motorists and pedestrians. 
H. Enable the fair and consistent enforcement of sign regulations. 
I. Promote the public health, safety, and general welfare. 

15.08.020 Definitions. 

A. Address Sign: A sign listing the street address and, in the case of a residential use, the 
name of the occupants of the premises .. 

B. Animated Sign: A sign that conveys its message or attracts attention through moving, 
rotating, changing, or flashing lights or components. This sees Bet iaeJ..aae a BMBef 1Jele 
ef time aa6 temperatlife sigH. 

C. Awning: A hood or cover that projects from the wall of a building and is composed of 
rigid or non-rigid materials. 

D. Awning Sign: A sign or graphic attached to or printed on an awning (see Sign 
Illustrations). 

E. Banner: A temporary commercial or noncommercial sign of lightweight fabric, plastic, 
paper, or similar material that is mounted on a building (see Sign illustrations). 



F. Billboard: A sign that directs attention to a product, place, activity, person, 
institution, business, or subject that is not entirely related to the premises on which the 
sign is located. 

G. Building Marker: A sign indicating the name of a building, date of construction, and 
incidental information about its construction, which is cut into masonry or made of 
bronze or other permanent material. 

H. Building Sign: A permanent sign attached to a building or other structure that is an 
integral part of a building. A building sign includes an awning sign, a projecting sign, a 
suspended sign, a wall sign, and a window sign, an address sign, and a building marker. 

I. Canopy (or Marquee): A permanent roof-like shelter extending from part or all of a 
building face over a public right-of-way and constructed of some durable material such as 
metal, wood, glass, or plastic. 

I J. Commercial Center Entry Sign: A sign located at the entry to a shopping center, business 
area, or office park identifying the center, area, or park and identifying the businesses 
located therein . 

.J.:.K. Commercial Sign: Any sign with an image or message which primarily concerns the 
commercial or economic interests of the sign sponsor or intended audience, or which 
proposes a commercial transaction. 

K. Commanity e't'eBt: Pili oeeasioaal 8flellor seasoaal e'leftt Of)ea to the geaeral pablie 
SI30fl:Sored by a publie,LEft!asi pablie iastim-tioa or by a pri,;ate party if the e\teflt fJFomotes 
Claytoa MU:i its l1:lfal tfaditioa. (Note: Suea a eoBTffttlfl:ity eveat t;yf)ieally reqwres a 
teffttlorary use permit.) 

L. Commanity Bveat Sign: A. temporary gFouad siga, hliildiag siga, portahle siga, or b81Hler 
advertisiBg a eommtmity e1ieBt. 

M:-L.:._Directory Sign: A sign or set of similarly designed individual signs displayed in sequence 
that lists tenants or occupants within a building or business center, and is designed or be 
viewed primarily by pedestrians (see Sign Illustrations). 

~.M.:_Flag: Fabric, banner, or bunting containing distinctive colors, patterns, or symbols, usee 
as a sYfB:hol of a go\'ernmeat or politieal subaivisioH:. Faerie, bal1fler, or bafttiag 
sigaifyiag iaeatifieatioa with any private or ftuasi puhlie iastitatioa or basiaess is aot 
eoasidereel a flag . .:. 
P8f88Dal P¥8JH~Ay Sale Sigtt: A t~~lrery sigtt adve11tising a 'SF88Ral tJ¥8JJe¥ty sale . 

.Q.;N.:._ Ground Sign (or Freestanding Sign): A permanent sign supported by one or more 
uprights, poles, or braces in or upon the ground or placed upon a planter, wall, retaining 
wall, or other structure that is not an integral part of a building. A ground sign includes 
a monument sign, a pole sign, a kiosk sign, commercial center entry sign, directory 
sign, multiple address sign, neighborhood/district entry sign. 

P. Holiday Deeoratioas: Temporary deeoratioas, eoataifliag ao eoffiffiereial eoftteat, that 
eelebrate or eoftlfllemorate a holiday or seasoa, meluaiag greetiags, a8flflers, 
ar..nouaeemettts, aaa displays. 

Q-;Q__Incidental Sign: A. aoa govermneatalAn informational sign, whose purpose is secondary 
to the use of the lot on which it is located, such as "no parking", "entrance"-;~ "loading 
only", "telephone", and other similar directives. No siga Yiith a eomm.ereial message 
legible from a positioa off the lot oa v.rflieh the siga is loeatea shall be eoasiaerea 
iaeideatal . .:. 



Iategratea Dev-elapmeat: 1'\ geap ef tv;e (2) er meFe ases er pareels pl&nfted 8ftti 
aer.'elepea iB ajeiftt fB&Mef Ylitft l:lfttf.ivieea Of fl8ft SegFegateS parkiag faeiliaes Shafefl ay 
tftefft ar tHat Me ge:veraeti ay a eemmeft ausiaess, teaeat, ftOffieOTyVftef, Of ether 

asseeiatiee er hy eemmea eeamaeas, ee:vea&fNs, 8ftf.l t=estfietieas (CC&Rs). 
Jt£:.__Interior Sign: A sign located in the interior of a building, mall, court, standing or enclosed 

lobby intended for interior viewing only. 
0. Kiosk Sign: A sign located on a small freestanding structure which has three (3) or more 

surfaces. 
&R. Mobile Billboard: Any vehicle, or wheeled conveyance which carries, conveys, pulls. or 

transports any sign or billboard for the primary pumose of advertising. Mobile billboard 
shall not include (1) any vehicle which displays an advertisement or business 
identification of its owner, so long as such vehicle is engaged in the usual business or 
regular work of the owner. and not used merely, mainly or primarily to display 
advertisements; (2) buses; or (3) taxicabs. 

+:-L_Monument Sign: A type of ground sign constructed upon a solid appearing base or 
pedestal (see Sign Illustrations). 

~.L__Multiple Address Sign: A sign or set of similarly designed indiVidual signs displayed in 
sequence placed at the entrance of a private residential street or area that lists the street 
address and names of the occupants of the residences along the street or within the area. 

¥-:!:L_Mural: A work of art, containing no commercial message, that is applied to and made an 
integral part of an exterior wall. 

V. Neighborhood/District Entry Sign: A sign identifying a neighborhood or district (see Sign 
Illustrations). 

W. Noncommercial Sign: Any sign displaying a message that is not-commercial. 
X. Noncommercial Location Sign: A sign identifying a noncommercial use. 
~Y.:._Nonconforming Sign: A sign legally existing at the time of the effective date of this 

Chapter which does not conform to the provisions of this Chapter. 
¥.-b__Off-Site Sign: A ·sign directing attention to a business, service, product, or 

entertainment that is not sold or offered on the site where the sign is located, including 
billboards and other outdoor advertising signs. 

!6-:AA. On-Site Sign: A sign directing attention to a business, service, product, or- entertainment 
that is sold or offered on the site where the sign is located. 

AA:-BB. Parapet or Parapet Wall: That portion of a building wall that rises above the roof 
level or eave line. 

~CC. Pennant: A sign of lightweight fabric, plastic, or similar material that is attached 
to a pole at one edge (see Sign Illustrations). 

GG:-DD. Permanent Sign: Any sign intended for use for a period greater than thirty (30) 
calendar days. 

EE. Personal Property Sale Sign; A temporary commercial sign advertising a sale of personal 
prooertv--sale. 

fm:.FF. Pole Sign: A type of ground sign mounted to or hanging from a pole or similar 
structure (see Sign Illustrations). 

B~. Pelitie&l Sige: 1\ tefBpefafY siga eeaeemiftg a eaaElidate, party, er Pf611esitiea. 
W:GG. Portable Sign: A sign not permanently attached to the ground, building, or other 

permanent structure and designed to be transported, including but not limited to: .§Signs 
designed to be transported by means of wheels; signs in the form of A-frames or T-



frames; menu or sandwich board signs; balloons used as signs; umbrellas used for 
advertising; and signs attached to or painted on vehicles parked in or visible from the 
public right of way, unless said vehicle is used in the normal day-to-day operations of the 
business. Portable signs do not include mobile billboards. 

GG:HH. Projecting Sign: A sign extending from a building face or wall so that the sign 
face is perpendicular or at an angle to the building face or wall (see Sign Illustrations). 

HH. Puelie/Qaasi Pahlie hlstitetioa: A. ehareh, s~'fl:agogHe, or other plaee of Ylorship, hosflital, 
J3l:lBlie sehool, f)rivate sehool, day eare eeftter, eofB:Tflooity service ot=gaBi;zatioa, soeilti 
eluh, fJhil~]3ie organi~atioa or similar ase. 

II. Puhlie/Qaasi Puhlie lnstitutioB Siga: A. goood siga or el:lildiag siga disf)layed ey a 
pahlietEtUasi J3ahlie iastittttioa. 

JJ.:.!L__Real Estate Sign: A commercial sign advertising the sale, lease, or rent of property .and 
the identification of the firm handling the sale, lease, or rent. 

~JJ. Residential Open House Sign: A temporary commercial sign advertising an open house 
for a house for sale. 

bb-:KK. Roof Sign: A sign erected upon or above a roof or parapet of a building or 
structure. A sign mounted on a vertical extension of a wall that extends above a roof 
structure is considered a wall sign. 

MM. SeFViee/Co:mml:lftity SeFViee OFgafli;zatioa: Clue or association aot ot=gani~ed for profit 
l>at for the J3l:lfJ30Se of promotiag eoffillll:lBity iaterests, patriotism, welfare of y01:1th, aftd 
other like flarposes. 

NN-:-LL. Sign: Any name, identification, description, symbol, display, illustration, or 
device, including any structure, machine (including vending machine), component parts 
and paint, viewable by the general public that directs attention to a product, place, 
activity, person, institution, or business. 

GG-:-MM. Sign Area: The area within a perimeter which forms the outside shape, including 
any frame, and forms an integral part of the display, but excluding the necessary supports, 
poles, or uprights on which the sign may be placed. If the sign consists erof more than 
one section or module, all areas visible from any position at one (1) time will be totaled. 

~NN. Sign Face: The visible portions of a sign including all characters and symbols, 
but excluding structural elements not an integral part of the display. 

00. Sign Illustrations: Examples of various signs in pictorial format incorporated into Section 
15.08.020 of the Clayton Municipal Code. 

QQ;PP. String Pennant: A lightweight plastic, fabric, or other material, whether or not 
containing a message or symbols, that is suspended from a rope, wire, or string in series, 
usually designed to move in the wind. 

AA:-00. Subdivision Marketing Pole Pennant: A single piece of lightweight plastic, fabric, 
or other material, whether or not containing a message of any kind that is temporarily 
suspended from a pole and is designed to move in the wind to promote the sale of newly 
subdivided lots and/or newly constructed dwellings . 

.s&-RR. Subdivision Marketing Signs: Temporary commercial signs, including ground signs, 
W!!ell-mounted signs, pole signs. pennants, and real estate signs, designed to promote the 
sale of newly subdivided lots and/or newly constructed dwellings (see Sign 
Illustrations). 

++:-SS. Suspended Sign: A sign attached to and located below any permanent eave, roof, or 
canopy (see Sign Illustrations). 



Yl:hTT. Temporary Commercial Sign: Any commercial sign intended for use for· a 
period of less than thirty (30) days.eoastnleted of papel'. eloth. eaa,;as. light faefie. 
eaFtU:Jom:e, ·.vallhe&FEI Of ethel' simil&F light:;eight matefials. \v4th Of withOttt ffemes 
Ylftieft is desigaee Of iBteBeed to Be disala;~e fOF 8 limited DeROO of time. 

UU. Temporary Noncommercial Sign: Any noncommercial temporary sign displaying an 
ideological, political or other noncommercial message:-, that is constructed of paper. 
cloth. canvas. light fabric. cardboard. wallboard or other similar lightweight materials. 
with or without frames which is designed or intended to be displayed for a limited 
period of time. 

VV. Wall Sign: A sign not exceeding six (6) inches in thickness that is painted on, attached to, 
or erected against the wall of a building or structure with the exposed face of the sign 
parallel to the plane of said wall (see Sign lllustrations). 

WW. Window Sign: A sign, displayed on window glass (including the glass of doors) or within 
three (3) feet of a window" designed to be viewed from the exterior of the window (see 
Sign Illustrations). 

15.08.030 Permit Procedures. 
A. City Review- General. City review and approval is required for all signs except those 

specified by this Chapter as exempt or prohibited. No City review or approval is required 
for a change of copy on an existing permitted sign that is in full compliance with the 
requirements and standards of this Chapter. In addition to meeting the requirements of 
this Chapter, all signs shall comply with all applicable UftifeF:mCalifomia Building 
Code requirements. No sign shall be constructed, placed, erected, or modified unless 
such construction, placement, erection, or modification is authorized by the owner, or 
his or her representative, of the property upon which the sign is to be . placed. 
Application for sign review and approval shall be accompanied by written authorization 
from the property owner, or his or her authorized representative, for placement of the 
proposed sign or signs. 

B. City Review and Approval. The City shall review and approve signs according to the 
following procedures: 
1. Administrative Review and Approval. The following signs shall be reviewed and 

approved administratively by the Community Development Department if they 
conform to the general sign requirements and standards of Section 15.08.060 and 
the regulations for special signs of Section 15.08.070. 
a. Directory signs provided the sign does not exceed ten (10) square feet in 

area, nor a height of six ( 6) feet. 
a. Commanity e'f'eftt sigtiS. (Nate: l AJ: temf)Of&ry llSe }:Jeffilit is t}'ilieally 

feeraifed ~f tfte eeBlftltiBity e';eat itself) 
e:L_Any sign that is proposed for a property that is consistent in terms of size, 

number, and location with a previously-approved master sign plan, unless 
otherwise specified in an applicable master sign plan. 

4£:.__All building and ground signs proposed for individual businesses that are 
located on a property' that have a previous approval for similar signage, 
and the proposed sign(s) are consistent in terms of size; number, and 
location with the previous approval. (This provision does not apply to a 



Comer Lot or Through Lot where signage is being proposed along 
multiple property frontages) 

2. Exception. Any sign proposal considered within the parameters of this subsection 
that in the judgment of the Community Development Director may not comply 
with the intent or purpose of this Chapter may be referred to the Planning 
Commission for consideration. 

3. Planning Commission Review and Approval. The following signs shall be 
reviewed and approved by the Planning Commission in accordance with Chapter 
17.64 of the Clayton Municipal Code. 
a. Master sign plans. 
b. Neighborhood/district entry signs. 
c. Commercial center entry signs. 
d. Subdivision marketing sign program. 
e. Paalie/EJ:ll&Si paelie iastikttionNoncommerciallocational signs. 
f. Directory signs that exceed ten (1 0) square feet in area and six ( 6) feet in 

height. 
g. All building and ground signs for individual businesses that are located on 

a property that have not had previous approval for signage, involve 
signage on multiple frontages, and/or involve an increase in the 
previously-approved signage area, increase in the number of signs, or 
substantially change the location of signage. 

h. Any sign proposal that, in the judgment of the Community Development 
Director, may not comply with the intent or purpose of this Chapter. 

4. Variance. A variance shall be required from the Planning Commission for any 
deviations from the general sign requirements and standards of Section 15.08.060 
or the regulations for special signs of Section 15.08.070 of this Chapter according 
to the procedures set out in Chapter 17.52 of the Clayton Municipal Code. 

15.08.040 Exempt Signs. The following signs shall not require review and approval by City: 
A. Address signs, provided the sign does not exceed two (2) square feet in area. 
B. Public information, identification, civic event, and directional signs erected by a public 

agency or public utility. 
C. Incidental signs. 
D. Legal notices posted by law. 
E. Building markers, provided the sign does not exceed four ( 4) square feet in area and is 

not illuminated. 
F. Signs displayed by private individuals, when required by law or regulations of any 

governmental agency. 
G. PolitiealTemporary noncommercial signs &ton private real property, provided tft&t the 

sigaaggregate signage displayed at one time does not exceed threethirty (3Q) square feet 
in area, is aot displayed oa l*!Blie prof)erty Of peblie right of 'Nay, is limited to oae ( 1) 
siga per property for eaeh eandidate, party, Of issae, and is refflo\·ed withia fi're (5) days 
after the eleetioa per parcel. 

H. Signs tHat are displayed dtwiag the eourse of aad at the site of a politieal e:veBt or 
defflOflStfatiOfl, provided the sigas are aisplayed ftO ffiOre than tv;eaty fear (24) llours 
prior to the e'reBt aad are refflO'red witllia tv;eaty four (~ 4) hours follo,;;iag the eveBt. 



I. Heliaa-y eeeeFatieas that de Bet e8fltaia 8Bj' eemmeFei&l message, pt=e:viaea ~ey aFe 
feftl8Vea v;itftiB Sl¥/eB (7) ea-ys aftef ~e heliaa-y. 

J.:!L._ Wall signs indicating the· historical significance of a site or building, provided the sign 
does not exceed four (4) square feet in area and is not illuminated. 

K::-_1. _Signs displayed in the interior of a building, mall, court, stadium, or enclosed lobby more 
than three (3) feet from an exterior window or door and intended for interior viewing 
only. 

L. Sigas pFehihitiag a=espassiBg 1*8Yiaea ~ siga aees Bet Meeea t\ve (2) S(j. ft. in 8:fea. 
M:-L.._Multiple address signs, provided the individual signs do not exceed four (4) inches by 

twenty-four (24) inches. 
N.-.K:__Residential open house signs for a home sale in accordance with the standards of Section 

15.08.070 ofthis Chapter . 
.Q.:.!:.:.__Flags, provided they are not used in a commercial manner or to advertise a business or its 

location. 
~M:__Murals containing no commercial message, provided the mural has intrinsic artistic value 

or appeal regardless of the business in the building on whose wall the mural is painted. 
Murals shall take into consideration the overall architecture of the building and shall not 
be placed on decorative surfaces or finishes. The colors and materials used shall be 
reasonably harmonious with those in the area. 

~N:__Personal property sale signs, in accordance with the standards of Section 15.08.070 of 
this Chapter. 

~Q.._Real estate signs in accordance with the provisions of Section 15.08.070 of this Chapter. 
&~Portable signs in accordance with the provisions of Section 15.08.070 of this Chapter. 
+.Q._Banners and pennants in accordance with the provisions of Section 15.08.070 of this 

Chapter. 

15.08.050 Prohibited Signs. The following signs are prohibited anywhere in the City: 
A. Animated signs. 
B. Flags used in a commercial manner or to advertise a business or its location. 
C. Signs that by color, wording, design, location, or illumination resemble or conflict with 

any traffic-control device or with safe and efficient flow of traffic. 
D. Signs that obstruct the free and clear vision of or create confusion for motorists or 

pedestrians. 
E. Signs with lighting that is detrimental to surrounding property or prevents peaceful 

enjoyment of residential uses. 
F. Banners and pennants, except as provided in Section 15.08.070 of this Chapter. 
G. Roof signs. 
H. String pennants. 
I. Balloons and similar inflatable signs. 
J. Permanent signs mounted on fences or deck/balcony railings. 
K. Portable signs except as provided in Section 15.08.070 ofthis Chapter. 
L. Sigas. taat eeaF ef eestain st&femeats, v.~eras, er f)ietafes ef aa eeseeae, ~thM, er 

misleaetiag ehaFaeteF, aeept fof pelitieal sigas. 
M:-.k_Sigas leeatea ·withia a puelie fight ef !nay ef pestee eft utility pales ef eft 8Bj' ether 

paelie f'Fef'eRY' eKeept V/BeB plaeee 8ft sueh pt=epefty ey the puhlie ageaey haviag 
jariseietiea. NetwithstanEliftg the feFegeiag, pfi=vate aae f)elitiealTtemporary signs are 



prohibited in the public right-of-way except for signs for City-sponsored community 
events in location(s) approved by the Citvm&y be allo\Yed hy permit ·nithin the puelie 
right of \Yay ia aeeofdanee YlitB and S\:lhjeet to tem1s, eonditions and stftftdaros to he 
adof)ted hy fesolution of the City Cotifleil. Sigas installed ·.vithout a valid 13ermit may be 
femoved 7Ni:thout notiee, iB addition to isSHanee of eitation fof Code violation. 

N-:1YL.._Signs located on private property without the property owner's approval. 
G-:N.:.__ Off:-site signs except for: 

1. PolitiealTemporary noncommercial signs. 
2. Coffifftl:lflity t¥1ent sigas. 
~,2. Residential open house signs. 
4J_. Garage or yard sale signs. 
~. Signs attached to trees, shrubs, or other natural features. 

0. Mobile billboard operating on a street or other public place within the city in which the 
public has the right of travel. 

15.08.060 General Sign Requirements and Standards. 
A. Signs in the R-10, R-12, R-15, R-20, R-40, R-40::-H, M-R, M-R-M. M-R-H. PF. and A 

Districts - Sign Permits. A sign permit is required in the R-10, R-12, R-15, R-20, R-40, 
R-40-: H, M-R. M-R-M. M-R-H. PF. and A Districts for all non-exempt signs as follows: 

B. 

1. Pahlie/qaasi pl:lelie iftStitl:ltionNoncommerciallocational signs in accordance with 

2. 

3. 

the standards of Section 15.08.070 ofthis Chapter. 
Neighborhood/district entry signs in accordance with the standards of Section 
15.08.070 ofthis Chapter. 
Subdivision marketing sign program in accordance with the standards of Section 
15.08.070 of this Chapter. 

4. No other non-exempt signs are allowed in these districts. 
Signs in the L-C and P l\ 0 Districts - Sign Permits. A sign permit is required in the L-C 
ana P A .. 0 Districts for all non-exempt signs as follows: 
1. PuhlieJqaasi pl:lblie institutionNoncommercial locational signs in accordance with 

2. 

3. 

4. 

5. 

the standards of Section 15.08.070 ofthis Chapter. 
Neighborhood/district entry signs in accordance with the standards of Section 
15.08.070 of this Chapter. 
Master sign plan in accordance with the standards of Section 15.08.070 of this 
Chapter. 
Commercial center entry signs in accordance with the standards of Section 
15.08.070 ofthis Chapter. 
Subdivision marketing sign program in accordance with Section 15.08.070 of this 
Chapter. 

Signs in the L-C and P A. 0 Districts - Standards. Ground and building signs relating to 
on-site commercial activities are authorized in the L-C and P A. 0 Districts in accordance 
with the following standards: 
1. The aggregate sign area of any combination of ground signs and building signs for 

a building or a business shall not exceed one ( 1) square foot per lineal foot of 
building frontage or store frontage. Exempt signs, directory signs, commercial 



center entry signs, pennants, and portable signs are not subject to this aggregate 
sign limit. 

2. Monument signs (ground signs) shall not exceed sewfeight (+ID feet in height, 
and the size of such signs may be no greater than sixty percent ( 60%) of the 
allowable aggregate sign area for the building frontage to a maximum of twenty
four (24) square feet. 

3. Pole signs (ground signs) shall not exceed sw.r.eaeight (+ID feet in height, and the 
size of such signs may be no greater than sixty percent ( 60%) of the allowable 
aggregate sign area for the building frontage to a maximum of twenty-four (24) 
square feet. 

4. Kiosk signs (ground signs) shall not exceed twenty-four (24) square feet in area 
(all faces) and shall not exceed seven (7) feet in height. 

5. Projecting signs (building signs) shall not exceed twelve (12) square feet in area 
and shall maintain a vertical clearance of at least eight (8) feet. 

6. Suspended signs '(building signs) oriented toward pedestrian areas or walkways 
shall not exceed six ( 6) square feet in area and shall maintain a vertical clearance 
of at least eight (8) feet above the surface of a walkway, sidewalk, or pedestrian 
path. 

7. Suspended signs (building signs) oriented toward street traffic and/or parking 
lots shall maintain a vertical clearance of at least eight (8) feet above the 
surface of a walkway, sidewalk,.or pedestrian path, and may not be displayed 
over vehicular access. The size of such a suspended sign may be no greater than 
sixty percent (60%) of the allowable aggregate sign area for the building 
frontage to a maximum of twenty (20) square feet. 

8. Window signs (building signs) shall not cover more than forty (40) percent of the 
glazed area of an individual window panel eor more than twenty (20) percent of 
the aggregate glazed area on any one building frontage or ·Store frontage. 

9. Wall Signs (building signs) - one ( 1) square foot per lineal foot of building or 
store frontage. 

10. Awning Signs (building signs)- one (1) square foot per lineal foot of building or 
store frontage. 

D. Signs in the PD District. Signs in the PD District shall conform to the standards or signs 
for uses defined in the applicable General Plan designation. For signs in areas designated 
residential, cultural cefl.ter, institutional, school, or open space by the General Plan, the 
requirements and standards for signs in the R-10, R-12, R: 15 • .s R-20, R-40, R-40.:-H, M
R, M-R-M, M-R-H, PF, and A Districts shall apply. For signs in areas designated 
commercial by the General Plan, the requirements and standards for signs in the L-C eBti 
P 1Aa: 0 Districts shall apply unless other-wise specified by a master sign plan. 

15.08.070 Regulations for Special Signs. 
A. Neighborhood/District Entry Signs. Neighborhood/district entry signs are allowed in all 

districts subject to the following standards: 
1. The sign shall include only the name of the neighborhood or district. 
2. Lettering shall not exceed eighteen (18) inches in height. 
3. The top of the letters shall not exceed six (6) feet in height. 



B. Commercial Center Entry Signs. Commercial center entry signs are allowed in 
commercial districts subject to the following standards: 
1. One (1) sign may be located near each main vehicular entrance to the shopping 

center, business area, or office park fronting on a public roadway. 
2. The sign may ebe a pole sign or monument sign. 
3. The sign shall not exceed tetre.Jght(.W~) feet in height. 
4. Lettering shall not exceed twenty-two (22) inches in height. 

C. Banners. Banners for new or relocated businesses are allowed temporarily tn 
commercial districts subject to the following standards: 
1. Banner in lieu of permanent sign: 

a. The banner shall be secured on all sides. 
b. The banner may only be displayed for up to thirty (30) days, with up to an 

additional thirty (30) day extension if approved administratively by the 
Community Development Department. 

c. The banner must conform to the sign area dimensions and location of 
Section 15.08.060 C ofthis Chapter. 

2. Promotional banner. A second banner in addition to that noted above may be 
allowed subject to the following standards: 
a. The banner may be a wall, window, or suspended sign. 
b. The banner may only be displayed for up to thirty (30) days. 
c. The banner may be no larger than the banner as approved per Section 

15.08.070 C1 and must conform to the sign area dimensions of Section 
15.08.060 C ofthis Chapter. 

D. Pennants. Pennants are allowed in commercial districts subject to the following standards. 
1. Only one (1) pennant may be displayed by any one (1) business. 
2. The pennant shall be secured to a pole on one (1) side and shall be hanging. 
3. The pennant shall not exceed two (2) feet in width nor four (4) feet in length. 
4. The pennant shall be made in a professional manner and workmanship of fabric, 

plastic, or similar material designed to withstand at least six ( 6) months of outdoor 
exposure. Paper pennants shall not be allowed. 

5. The bottom of a pennant shall be at least eight (8) feet above the surface of a 
walkway, sidewalk, or pedestrian path. A pennant may not be displayed over a 
street, driveway, or vehicular access. 

E. Portable Signs. Portable signs are allowed in commercial districts subject to the following 
standards: 
1. Only one ( 1) portable sign may be displayed by any one ( 1) business. 
2. The sign shall only be in the form of an A-frame, sandwich board, menu board, or 

umbrella. 
3. The sign shall not exceed three (3) feet in height nor two (2) feet in width per 

face, except for an umbrella. 
4. The sign shall be displayed only during the hours the business is open to the 

public and shall be removed during non-business hours. 
5. The sign shall be displayed immediately adjacent to the business it advertises. 
6. The sign shall not be displayed in a public right-of-way nor shall it obstruct a 

pedestrian walkway. 



F. 

H. 

7. Ihe sign shall be constructed out of a stable and rigid material (i.e., PVC is not 
considered an acceptably rigid material). 

Residential Open House and Personal Property Sale Signs. Residential open house 
and personal property sale signs are allowed for residential uses subject to the following 
standards: 
1. A total of one (1) on-site sign and up to six (6) off-site signs. 
2. Only one (1) off-site sign may be displayed at any one intersection for each 

residential open house or personal property sale. 
3. The signs shall not exceed three (3) feet in height Bor two (2) feet in width. 
4. The signs shall only be displayed up to one (1) hour before, during, and up to one 

( 1) hour following the residential open house or personal property sale. 
5. The signs shall not be displayed in a public right-of-way nor shall they obstruct a 

pedestrian walkway, except signs shall be allowed behind the sidewalk or behind 
the curb if there is no sidewalk. 

6. No signs shall be displayed on private property without the prior consent of the 
property owner .. 

7. Balloons, flags, pennants, animated devices, and similar objects are prohibited. 
(see Section 17.16.020E of the Municipal Code for further regulations for 
Personal Property Sales). 

PaelietQuasi Paelie lastiftltieB Sigas. Puelie aa8 (jaasi paelie iBstimtieB siges 
Noncommercial Locational·Signs. Noncommercial locational signs are allowed in all 
districts subject to the following standards: 
1. The signs may include building signs and ground signs. 
2. The aggregate sign area may not exceed twenty-four (24) square feet for a lot up 

to forty thousand (40,000) square feet in size. For lots larger than forty thousand 
( 40,000) square feet, sign area may be increased subject to specific Planning 
Commission review and approval. 

3. No ground or pole sign shall exceed tefreight (WID feet in height. 
Real Estate Signs. Real estate signs are allowed in all districts subject to the 
following standards: 
1. Only one (1) on-site real estate sign may be displayed on a front or side yard 

frontage. An additional real estate sign may be displayed on a rear yard frontage. 
2. Real estate signs in residential districts shall not exceed six (6) square feet in area. 

Real estate signs in commercial districts shall not exceed twelve (12) square feet 
in area. 

3. The sign may be in the form of a pole sign or a wall sign. 
4. Th~ sign shall not exceed six ( 6) feet in height. 
5. The sign shall be removed within ten (10) days of the lot or building(sJ being 

sold, leased, or rented. 
6. Real estate signs located off-site of the subject property (e.g., at nearby 

intersection, public landscape, public property. public right of way) are not 
allowed. 

I. Subdivision Marketing Sign Program. Subdivision marketing signs are allowed in 
residential districts subject to the approval of a subdivision marketing sign program in 
accordance with the following standards: 



1. The program may include a combination of temporary ground signs, wall signs, 
subdivision marketing pole pennants, and real estate signs. 

2. All subdivision marketing signs shall be displayed within the boundaries of the 
subdivision. 

3. Subdivision marketing pole pennants shall not exceed twenty-five (25) feet in 
height nor be located closer than every fifty (50) feet. 

4. All subdivision marketing signs shall be removed within thirty (30) days of the 
opening of escrow for sale of the last home in the subdivision. 

5. The dimensions of any sign shall not exceed eight (8) feet in length, nor ten-eight 
(l-G~) feet in height, nor a total area of sixty-fetif ( 64.Q) square feet. 

J. COBHBliftity BYeat Siga.s. CoHHBl:HHty eveat sigas Me aUov;ee ia aU eiskiets S\iejeet to the 
follo·Niag staneaffis: 
1. No more thae oae (1) eommtlftity eveat siga skall ae eisplayee on a htiilcling, lot, 

or area. 
2. The siga shall aot t»teeed tv;enty fotif (24) s~a£e feet ia area; grouad signs shall 

aot t»teeee sez.cea (7) feet ia heiget. 
3. Haagiag or sasfJeaeed sigas shall aot eJfeeee tv;eaty (20) s~are feet ia area and 

shall maiataia a vertieal elearaaee of at least ei~t (8) feet over a peElestrian area 
afld may aot ae Elisplayee o';er 'Jehi6tllar aeeess. 

4. lJ.. eOBHBl::lllity e¥ent siga shall aot he ealoolatea as fJarl: of a auilEliag's or lot's 
maximtlfB allo=wahle sigaage as speeifiea ia Seetioas 15.98.960 and 15.98.080 of 
tkis Chaf)ter. 

5. 1L\Tly portable eemffitiftity event siga is also suejeet to the regalatioas of Seetion 
15.08.970 B 1 4 oftl=Hs Chapter. 

~-J ._ Master Sign Plan. At the discretion of the City or one or more property owners, a master 
sign plan may be established for a shopping center, business area, office park, or similar 
identifiable geographic area. Such master sign plan may impose sign requirements and 
standards addressing the number, height, area, color, or other sign characteristics in a 
manner more restrictive than that allowed by the general sign requirements and standards 
of Section 15.08.060 of this Chapter. Such a master sign plan may be established to 
promote an enhanced sense of identity, aesthetic value, or other feature. A master sign 
plan will not only identify and describe those sign characteristics that are more restrictive 
than those allowed by the general sign requirements and standards of Section 15.08.060 
of this Chapter, but also the purpose or goal for which the master sign plan is established. 

15.08.080 Computation of Sign Area and Height. The following principles shall govern the 
computation of sign area and height. 
A. Computation of Area of Individual Signs. The sign area of a sign face (which is also the 

sign area of a wall sign or other sign with only one (1) face) shall be computed by means 
of the smallest square, circle, rectangle, triangle, or combination thereof that will 
encompass the extreme limits of the writing, representation, emblem, or other display, 
together with any material or color forming an integral part of the background of the 
display or used to differentiate the sign form the backdrop or structure against which it is 
placed, but not including any supporting framework, bracing, or decorative wall when 
such wall otherwise meets zoning ordinance regulations and is clearly incidental to the 
display itself. 



I B. 

I c. 

D. 

Computation of Area of Multi:-Efaced Signs. The sign area for a sign with more than 
one (1) face shall be computed by adding together the area of all sign faces visible from 
any. one point. When two (2) sign faces are placed back to back so that both faces cannot 
be viewed from any point at the same time, and when such sign faces are part of the same 
sign structure and are not more than forty-two (42) inches apart, the sign area shall be 
computed by the measurement of one (1) of the faces. 
Computation of Height. The height of a sign shall be computed as they distance from the 
grade at the edge of the public way along which a sign is placed or oriented to the highest 
point of the sign, or any structural or architectural component of the sign. When the grade 
at the edge of the public way is higher than the site on which the sign is placed, that 
portion of the sign below the grade at the edge of the public way shall·not be included in 
determining the sign's overall height. 
Computation of Total Permitted Sign Area. The total area of all individual signs 
permitted on a lot shall be. computed according to Section 15.08.060 C of this Chapter. 
Property fronting two (2) or more streets are allowed the permitted sign area specified in 
Section 15.08.060 C for each such street frontage. 

15.08.090 Maintenance. All signs shall be maintained in good repair and shall be cleaned, 
painted, and replaced as necessary to present a neat appearance at all times. 

15.08.100 Nonconforming Signs. 
A. Except for regular maintenance, no non-conforming sign shall be altered, modified, 

added to, or increased in area, unless the entire sign is brought into conformity with the 
requirements and standards of this Chapter. 

B. Any non-conforming sign that is damaged or destroyed to the extent of fifty (50) percent 
or more of its estimated market value shall not be replaced or repaired except by a sign 
that conforms to the requirements and standards of this Chapter. 

C. Any non-conforming. sign relating to a business that has not operated for six (6) 
consecutive months shall be removed. 

15.08.105 Substitution. In each instance and under the same conditions to which this 
Chapter permits any sign, a sign containing an ideological, political or other noncommercial 
message that is constructed to the same physical dimensions of the permitted sign shall be 
permitted. 

15.08.110 Enforcement. Any person erecting, displaying, or maintaining a sign in violation 
of this Chapter is guilty of an infraction and shall be subject to enforcement and penalties set out 
in Chapters 1.12, 1.14, 1.16, and 1.20 ofTitle 1 of the Clayton Municipal Code. 
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Approve 

TO: HONORABLE MAYOR AND COUNCIL MEMBERS 

FROM: MINDY GENTRY, COMMUNITY DEVELOPMENT DIRECTOR.+~(. 

DATE: MAY16,2017 

SUBJECT: PUBLIC HEARING TO CONSIDER A GENERAL PLAN AMENDMENT TO 
THE LAND USE ELEMENT AND THE. INTRODUCTION Oi= AN 
ORDINANCE TO MODIFY THE CALCULATION OF RESIDENTIAL 
DENSITY ON PARCELS WITH SENSITIVE LAND USES (GPA-03-16 
AND ZOA-03-17) 

RECOMMENDATIONS 

It is recommended the City Council consider all information provided and submitted, 
open the Public Hearing and consider all public testimony and, if determined to be 
appropriate, take the following actions: 

1. Following closure of the public hearing, subject to any changes by the City 
Council, motion to approve the Resolution amending the Land Use Element of 
the General Plan to modify the determination of residential developable 
acreage and density calculations and not require a minimum density on 
parcels with sensitive land areas (GPA-03-16) (Attachment 1 ). 

2a. Motion to have the City Clerk read the Ordinance No. 4 76 by title and number 
only and waive further reading; and 

2b. Following the City Clerk's reading, by motion approve Ordinance No. 476 for 
Introduction, adding Section 17.22 - Residential Density Calculations for 
Residential Parcels with Sensitive Land Areas to the Clayton Municipal Code 
describing and determining how General Plan residential densities are 
calculated for proposed residential projects on parcels with sensitive land areas 
(Attachment 2). 
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BACKGROUND 

SILVER OAK ESTATES GENERAL PLAN CONFORMANCE ISSUE 
A proposed Silver Oak Estates project consists of 59 units which are comprised of 
seven (7) single-family homes, 28 townhomes, and 24 "Green Courts" located on 
approximately 5.37 acres; a neighborhood swimming pool and cabana on 0.59 acres; 
roadways on 2.10 acres; and open space on 7.84 acres. The project is to be sited on 
the 13.96-acre Hurd Ranch property located between the northerly terminus of Lydia 
Lane and south of Oakhurst Drive in Clayton. The currently proposed project has 
been in various stages of the City's entitlement process since approximately 2010, 
which has included the completion of a draft Initial Study/Mitigated Negative 
Declaration and the start of the process to undertake an Environmental Impact Report. 

Due to staff attrition and following this staff's cursory review of the project in 2016, it 
became apparent the attached product type (e.g. townhomes) being proposed by the 
applicant, the 28 town homes and 24 "Green Courts", were not in conformance with the 
City's General Plan. The General Plan designation for the property is Single Family 
Medium Density (MD) (3.1 to 5 units per acre) which is described in the General Plan 
as being "intended for and allows planned unit development (PUD) and single-family 
subdivisions. Development will range from a standard single-family subdivision to a 
zero lot line or single-family home." The current General Plan designation would allow 
for 43 to 70 units on the subject property. While the proposed number of units, 59, fits 
within the overall allowed density, the General Plan land use designation of Single 
Family Medium Density (MD) is reserved for various single-family detached product 
types; therefore, the proposed attached product type would not fit within the Single 
Family Medium Density designation and would only fit within one of the three 
Multifamily General Plan land use designations, Multifamily Low, Multifamily Medium, 
or Multifamily High Density. 

In light of the proposed product type only fitting into the three multifamily land use 
designations, another issue arises because these designations require a higher 
density with more units to the acre. When applied to the subject site it would force 
additional units being required in order to fit the General Plan density range, a result of 
which the subject property really cannot manage given the physical constraints-the 
creek and sloping topography-located on the site. If the project applicant wanted to 
further pursue the proposed product type, a General Plan amendment to Multifamily 
Low Density would result in a minimum unit count 106 units (7 .6 units/acre), which 
would be an overall increase of 4 7 units on the property from the proposed 59 units. 

Further, if the applicant were to try and fit the prescribed product type, detached single 
family homes, on the subject site it would result in a small lot single-family 
development of detached homes more than likely with a zero lot line and/or minimal 
setbacks. Given the physical constraints or sensitive land uses on the property, it is 
questionable whether the parcel is large enough to even fit a detached single-family 
product type in the density range prescribed by the General Plan. 

For example, the subject site for the Silver Oak Estates project contains large physical 
constraints or sensitive land areas such as sloping topography and Mount Diablo 
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Creek (Attachment 3). Specifically, the Habitat Conservation Easement is 6.53 
acres, which includes a minimum 50-foot required setback from the top of bank of 
Mount Diablo Creek. This constraint alone removes almost half, 47%, of the 
developable acreage of the site, making it nearly impossible for a development project 
to fit within the parameters of the General Plan as it pertains to developm.ent intensity 
and allowed product type. Further, the topography on the property additionally 
restricts the number of units due the slope and required grading. 

These physical constraints on the project site provide limited developable land in order 
to fit the required number of units and to provide the identified product typ_e, detached 
single-family home. This issue is occurring because the General Plan bases the 
density range on legal or gross acreage of the parcel whether or not there are physical 
constraints or sensitive land uses on the property. Another way to categorize the 
issue would be trying to fit unwarranted density on a site that is really much smaller 
given the constraints that exist. By not providing the option of using the net acreage 
by subtracting the constrained property, this could result in a less desirable project 
given that the site may not necessarily have a proper land use designation due to the 
constraints and the resulting development intensity would not correspond given its 
location and surroundings. 

Staff's purpose for sharing some details of the proposed Silver Oaks Estate Project is 
not to trigger the City Council's discussion of this specific proposed project, but rather 
to use the unintended consequence of applying this existing General Plan Land Use 
Element requirement as the reason for staff's submittal of an amendment to produce 
projects more befitting of the current character of Clayton's residential neighborhoods. 
In fact, staff respectfully requests the City Council not discuss the merits or details of 
the proposed Silver Oaks Estate Project except to the extent it is a real-world example 
supporting a beneficial necessity to modify this Land Use Element requirement. 

PLANNING COMMISSION REVIEW 
A Planning Commission study session was held on October 25, 2016 (Attachment 4) 
considering and discussing the aforementioned predicament and whether there would 
be support to address this issue by allowing a net density calculation to occur in 
situations where there are physical constraints or sensitive land uses on a residentially 
designated site in order to meet the density range and product type as identified by 
the General Plan. The Planning Commission was supportive of this idea and directed 
staff to proceed with drafting a proposal utilizing net density when there are physical 
constraints or sensitive land uses on residentially designated parcels. 

The Planning Commission held a duly-noticed public hearing on April 18, 2017 
(Attachment 5) considering the proposed amendment to the Land Use Element of the 
General Plan and the associated Ordinance to make changes to the Clayton Municipal 
Code. Due to some initial social media confusion regarding the intent of the proposed 
General Plan amendment and Ordinance. members of the public appeared speaking 
against this proposal. However, once the true purpose of these proposed changes 
was clearly explained and staff was able to respond to specific questions on how this 
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would apply and matriculate to future development projects and affect development 
within the City, the public sentiment morphed to one of support. The Planning 
Commission also expressed support for this Amendment and Ordinance because it 
will create the opportunity for more desirable developments and prevent unwarranted 
density on constrained sites. 

DISCUSSION 
The General Plan has established m1n1mum and maximum densities for all 
residentially designated uses within the City and gross acreage and net acreage are 
commonly used measurements of land area. The General Plan residential density 
ranges or developable areas are currently calculated from the legal or gross acreage 
of the parcel, which is considered to be all land including easements and rights-of
way. Net acreage would be any developable acreage following any required 
subtractions which could include open space or public rights-of-way, amongst others. 

Further, the General Plan requirement for density on the legal or gross acreage of the 
parcel fits for those properties that are flat and/or minimally constrained; however this 
requirement does not appropriately apply to those properties that are limited in their 
developable land due large physical site constraints. The city of Clayton is 
approximately 98 percent built-out and many of the available properties left to develop 
are marginal or more difficult, particularly properties with site constraints such as 
slopes or creeks. The overall intent of these amendments would be to prevent 
unwarranted density on a site that is really much smaller, given the constraints that 
exist, and to provide the City with the opportunity for more desirable developments 
rather than applying a singular approach in regards to the determination of density. 

GENERAL PLAN AMENDMENT 
The proposed language changes to the Land Use Element are contained within one 
paragraph at the beginning of the discussion on Residential Designations, located on 
Page 11-5 of the General Plan (Attachment 6). These proposed changes would allow 
density calculations to be determined from the net developable acreage of the parcel 
as well as not require the minimum density to be met for sites that have sensitive land 
areas. The intent of the proposed change will allow developers with constrained lots 
containing sensitive areas to meet both the prescribed General Plan density range 
and product type. Further, given the community's general lack of support for higher 
density housing developments and the General Plan's support of lower density 
developments, these amendments would apply to and be required for all qualifying 
property and therefore not optional. 

The City of Clayton's General Plan Land Use Element contains the following goals: 
• To maintain the rural character that has been the pride and distinction of Clayton. 
• To encourage a balance of housing types and densities consistent with the rural 

character of Clayton. 
• To preserve natural features, ecology, and scenic vistas of the Clayton area. 
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The proposed amendment captures the intent and vision as discussed in the goals of 
the General Plan. The amendment would decrease the overall density on certain 
eligible properties to help retain the rural character of Clayton, while balancing a 
variety of housing types and densities. The amendment will also help to preserve 
natural features, ecology, and scenic vistas by decreasing the overall required density 
on a property that has sensitive land uses such as creeks and rock outcroppings. 

In addition, the General Plan Land Use Element, under Objective 1, identifies a policy 
of establishing density designations based on terrain, circulation, adjacent uses, and 
area characteristics. This proposed change in density calculations would help to fulfill 
this General Plan policy because as outlined in the proposed Ordinance, any slopes 
over 26% would be subtracted from the developable acreage thereby better fitting the 
density to the terrain and would retain sensitive land areas, which would result in 
developments better tailored to the area characteristics. 

Housing Element Compliance 
The City has a total Regional Housing Needs Assessment (RHNA) obligation of 141 
units for the 2014-2022 planning period. The City's certified Housing Element, after 
taking into consideration a subsequently approved General Plan Amendment, has an 
estimated capacity of 272 housing units, which results in a housing surplus of 131 
units. The subject General Plan Amendment may reduce the overall residential 
density capacity of the assumed and identified housing units within the Housing 
Element. However, the Housing Element did assume some known constraints, such 
as slopes, on particular properties, which were taken into account when determining 
the realistic capacity, but not all constraints were documented on vacant or 
underdeveloped properties. Given that the City has an estimated housing surplus of 
131 units and this proposed amendment would only impact parcels with sensitive land 
areas, it is anticipated the decrease in density will still result in adequate capacity to 
accommodate its RHNA obligation give the large surplus of housing units. Even after 
taking the largest parcel available for development, 13.96 acres (Silver Oak Estates), 
into consideration, its application would still result in a surplus of 104 to 108 units. 

ZONING ORDINANCE 
As referenced in the language of the General Plan amendment, the calculation of 
residential densities is to be further defined and described in the Clayton Municipal 
Code. The proposed addition of Chapter 17.22 - Residential Density Calculations for 
Residential Parcels with Sensitive Land Areas in the Clayton Municipal Code would 
provide those details on how to calculate residential densities when sensitive land 
areas exist on a residential parcel (Exhibit A of Attachment 2). The Ordinance sets 
the parameters for determining developable acreage as well as what sensitive land 
areas are considered to be excluded from the gross or legal acreage of the parcel. 
The sensitive land areas that were identified were features that were clearly definaple 
and constituted areas that cannot be developed, should avoid being developed, or 
should be preserved due to their environmental value such as floodplains, creeks, and 
wetlands. 
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For illustrative purposes, if a developer has a property that is ten legal or gross acres 
in size and the property has a General Plan designation of Single Family Medium 
Density General Plan (3.1 to 5 units per acre) it would result in a density range of 31 to 
50 units. However if the property happens to contain sensitive land areas, such as 1.3 
acres of land within the 1 00-year floodplain and 0. 7 acres with a slope that exceeds 
26o/o, then those combined two acres would need to be subtracted from the gross or 
legal acreage to determine the developable acreage. Following the exclusion of these 
sensitive areas, it would result in eight developable acres, which would create a lesser 
density range of 24.8 to 40 units per acre. This calculation results in lowering the 
overall density on residential parcels with sensitive land areas. 

ENVIRONMENTAL 
Pursuant to CEQA Guideline Section 15166, the Environmental Impact Report (EIR) 
was included as part of the City's General Plan, which provided an analysis of the 
potential significant effects that may occur as a result of the General Plan 
implementation. The EIR was adopted by the Clayton City Council on July 18, 1985 
with the finding the impacts associated with the implementation of the General Plan 
can be mitigated to a less-than-significant level. Adoption of this General Plan 
amendment and Ordinance will result in activities less intense than assumed in the 
Clayton City Council adopted EIR; therefore these activities would be covered under 
the existing General Plan EIR. 

FISCAL IMPACT 
Due to fewer parcels that would be created, the proposed action could lead to a 
possible nominal reduction in future overall property tax revenue to the City. 

ATTACHMENTS 
1. Resolution No. -2017 [3 pp.] 
2. Ordinance No. 476 [2 pp.] with the attachment: 

Exhibit A - Chapter 17.22 - Residential Density Calculations for Residential Parcels with 
Sensitive Land Areas 

3. Sample Constraints Map [1 pp.] 
4. Excerpt of the Staff Report and Minutes from the October 25, 2016 Planning Commission Study 

Session [4 pp.] 
5. Excerpt of the Staff Report and Minutes from the April 18, 2017 Planning Commission [9 pp.] 
6. Redline Changes to the Land Use Element of the General Plan [1 pp.] 
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ATTACHMENT! 

RESOLUTION NO. ---

A RESOLUTION AMENDING THE CLAYTON GENERAL PLAN 
LAND USE ELEMENT TO MODIFY THE CALCULATION OF RESIDENTIAL 
DENSITIES AND NqT REQUIRE A MINIMUM DENSITY FOR RESIDENTIAL 

PARCELS WITH SENSITIVE LAND AREAS 

(GPA-03-16) 

THE CITY COUNCIL 
City of Clayton, California 

WHEREAS, State Planning and Zoning Law, and specifically California Government 
Code Section 65358, authorizes cities to amend their general plans; and 

WHEREAS, the city of Clayton is ninety-eight (98) percent built-out and the majority of 
properties available to develop are marginal or more difficult due to sensitive land areas such as 
slopes or creeks; and 

WHEREAS, the City of Clayton wishes to amend its General Plan to create the 
opportunity for more desirable developments rather than applying a singular approach in regards 
to the determination of density; and 

WHEREAS, the City of Clayton wishes to protect sensitive land areas in a manner that 
these areas would be excluded from the gross or legal acreage of a developable residential 
parcel; and 

WHEREAS, the City has a certified Housing Element with a total Regional Housing 
Needs Allocation (RHNA) obligation of 141 units and there is a total of 272 available units 
identified in the City's certified 2015-2023 Housing Element, which provides a surplus of 131 
units; and 

WHEREAS, this General Plan amendment will still provide the City with adequate 
capacity to accommodate its Regional Housing Needs Allocation (RHN A) obligation and the 
proposed amendment is internally consistent with the balance of the General Plan; and 

WHEREAS, the proposed amendment of the General Plan Land Use Element would be 
in the public interest, has been assessed for potential impacts and has been determined to not be 
detrimental to the public health, safety, or welfare; and 

WHEREAS, pursuant to CEQA Guideline Section 15166, the Enviroinnental Impact 
Report (EIR) was included as part of the City's General Plan, which provided an analysis of the 
potential significant effects that may occur as a result of the General Plan implementation. The 
EIR was certi~ed by the Clayton City Council on July 18, 1985 with the finding the impacts 
associated with the implementation of the General Plan can be ·mitigated to a less-than
significant level. Adoption of this General Plan amendment and Ordinance will result in 
activities less intense than assumed in the Clayton City Council adopted EIR; therefore these 
activities would be covered under the existing General Plan EIR; and 
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WHEREAS, the Planning Commission held a duly-noticed public hearing on April 25, 
201 7 on the proposed amendment of the General Plan Land Use Element, at which it considered 
the applicable public testimony, staff reports, and related documents; and 

WHEREAS, the Planning Commission adopted Planning Commission Resolution No. 
01-1 7 which recommended City Council approval of the amendment to the General Plan Land 
Use Element; and 

WHEREAS, proper notice of this public hearing was given in all respects as required by 
law; and 

WHEREAS, on May 16, 2017 the City Council held a duly-noticed public hearing and 
gave due consideration to the Planning Commission's recommendation as well as all applicable 
testimony, comments and documents, and the proposed General Plan Amendment; and 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF CLAYTON, THAT: 

SECTION 1. The City Council does hereby find and affirm the above noted Recitals are 
true and correct and are hereby incorporated in the body of this Resolution as if restated in full. 

SECTION 2. The section entitled "Residential Designations" on Page 11-5 and Page 11-6 
of the Land Use Element of the General Plan is hereby amended to read in full as follows: 

"RESIDENTIAL DESIGNATIONS 
There are seven residential designations. The density ranges for each residential 
land use designation are based on the developable acreage of the parcel. 
Developable acreage and residential density calculations are further defined and 
described in the Clayton Municipal Code regarding residential parcels with 
sensitive land areas. Maximum density cannot be guaranteed but will fall within 
the range identified for each residential land use designation. Due to differences 
in developable acreage because of the constraints attributable to sensitive land 
areas, residential parcels with sensitive land areas shall fall within the not to 
exceed maximum density for developable acreage, and shall not have a minimum 
density requirement. Second dwelling units are exempt from the determination of 
residential densities. 

When clustering is proposed for development, the City may provide relief from 
the lot coverage standards discussed below. 

Unless otherwise noted, the following uses are allowed in each of the General 
Plan residential categories, provided they meet the requirements of the underlying 
zoning district, applicable specific plan policies and guidelines, and applicable· 
general plan policies: 

• Churches and places of worship; 
• Public I quasi-public buildings and facilities; 
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• Day care centers, family day care homes, and residential care facilities; 
• Bed and breakfast facilities; 
• Lodges, fraternal organizations, and clubs; 
• Crop artd ·tree farming and horticulture, not including the raising or 

keeping of any animals other than ordinary household pets; and 
• Publicly-owned parks and playgrounds. 

Additional uses allowed under each category are described below." 

PAS SED, APPROVED, AND ADOPTED by the City Council of the City of Clayton, 
California, at a regular public meeting thereofheld on May 16, 2017 by the following vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

THE CITY COUNCIL OF CLAYTON, CA 

Jim Diaz, Mayor 

ATTEST: 

Janet Brown, City Clerk 

I certify that the foregoing resolution was du1y and regularly passed by the City Council of the 
City of Clayton, California at a regular public meeting held on May ~ 6, 2017. 

Janet Brown, City Clerk 
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ATTACHMENT 2 

ORDINANCE NO. 476 

AN ORDINANCE AMENDING TITLE 17, "ZONING", BY ADDING CHAPTER 17.22 
TO THE CLAYTON MUNICIPAL CODE REGARDING RESIDENTIAL DENSITY 

CALCULATIONS FOR RESIDENTIAL PARCELS WITH SENSITIVE LAND AREAS 

THE CITY COUNCIL 
City of Clayton, California 

TUE CITY COUNCIL OF THE CITY OF CLAYTON DOES HEREBY FIND AS 
FOLLOWS: 

WHEREAS~ the city of Clayton is ninety-eight (98) percent built-out and the majority of 
properties available to develop are marginal or more difficult due to sensitive land areas such as 
slopes or creeks; and 

WHEREAS, the City of ClaYton wishes to create the opportunity for more desirable 
developments rather than applying a singular approach in regards to the determination of density; 
and 

·WHEREAS, the City of Clayton wishes to protect sensitive land areas in a manner that 
such areas would be excluded from the gross or legal acreage of a developable residential parcel; 
and 

WHEREAS, the City has a total Regional Housing Needs Allocation (RHNA) obligation 
of 141 units and there is a total of272 available units identified in the City's certified 2015-2023 
Housing Element, which provides a surplus of 131 units; and 

WHEREAS, the proposed amendments to the Clayton Municipal Code will still provide 
the City with adequate capacity to accommodate its Regional Housing Needs Allocation 
(RHNA) obligation; and 

WHEREAS, the proposed amendments to the Clayton Municipal Code do not conflict 
and are in conformance with the City of Clayton General Plan because an amendment to the 
General Plan has been brought simultaneously to modify the calculations of residential densities 
and not require a minimum density for residential properties with sensitive land uses; and 

WHEREAS, the Clayton Planning Commission held a duly-noticed public hearitig on 
April25, 2017, at which it adopted Resolution No. 01-17 recommending City Council approval 
of the proposed Ordinance to amend Title 17 of the Clayton Municipal Code, by adding Chapter 
17.22 - Residential Density Calculations for Residential Parcels with Sensitive Land Areas; and 

WHEREAS, proper notice of the public hearing on this Ordinance for this time and date 
was given in all respects as required by law; and 

WHEREAS, the Clayton City ·Council has reviewed all written evidence and oral 
testimony presented to date on this matter. 
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NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CLAYTON DOES 
ORDAIN AS FOLLOWS: 

Section 1. Recitals. The above recitals are true and correct and are hereby 
incorporated into this Ordinance. 

Section 2. Amendment. Chapter 1 7.22 of the Clayton Municipal Code is hereby 
added to read in full as set forth in Exhibit A, attached and incorporated by this reference. 

Section 3. Severability. If any section, subsection, sentence, clause, or phrase of this 
Ordinance, or the application thereof to any person or circumstances, is held to be 
unconstitutional or to be otherwise invalid by any court competent jurisdiction, such invalidity 
shall not affect other provisions or clauses of this Ordinance or application thereof which can be 
implemented without the invalid provisions, clause, or application, and to this end such 
provisions and clauses of the Ordinance are declared to be severable. 

Section 4. CEQA. The City Council hereby determines, pursuant to CEQA 
Guideline Section 15166, the Environmental Impact Report (EIR) was included as part ·of the 
City's General Plan, which provided an analysis of the potential significant effects that may 
occur as a result of the General Plan implementation. The EIR was certified by the Clayton City 
Council on July 18, 1985 with the finding the impacts associated with the implementation of the 
General Plan can be mitigated to a less-than-significant level. . Adoption of this General Plan 
amendment and Ordinance will result in activities less intense than assumed in the Clayton City 
Council adopted EIR; therefore these activities would be covered under the existing General Plan 
EIR. 

Section 5. Conflicting Ordinances Repealed. Any ordinance or part thereof, or 
regulations in conflict with the provisions of this Ordinance, are hereby repealed. The provisions 
of this Ordinance shall control with regard to any provision of the Clayton Municipal Code that 
may be inconsistent with the provisions of this Ordinance. 

Section 6. Effective Date and Publication. This Ordinance shall become effective 
thirty (30) days from and after its passage. Within fifteen (15) days after the passage of the 
Ordinance, the City Clerk shall cause it to be posted in three (3) public places heretofore 
designated by resolution of the City Council for the posting of ordinances and public notices. 
Further, the City Clerk is directed to cause Section 2 of this Ordinance to be entered into the City 
of Clayton Municipal Code. 

The foregoing Ordinance was introduced at a regular public meeting of the City Council 
of the City of Clayton held on May 16, 2017. 

Passed, adopted, and ordered posted by the City Council of the City of Clayton, 
California at a regular public meeting thereof held on June 6, 2017, by the following vote: 



Ordinance No. 476 
Page 3 of3 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

ATTEST 

Janet Brown, City Clerk 

APPROVED AS TO FORM 

Malathy Subramanian, City Attorney 

THE CITY COUNCIL OF CLAYTON, CA 

Jim Diaz, Mayor 

APPROVED BY ADMINISTRATION 

Gary A. Napper, City Manager 

I hereby certify that the foregoing Ordinance was duly introduced at a regular public 
meeting of the City Council of the City of Clayton held on May 16,2017, and was duly adopted, 
passed, and ordered posted at a regular public meeting of the City Council held on June 6, 2017. 

Janet Brown, City Clerk 



EXHIBIT A 

Chapter 17.22 

RESIDENTIAL DENSITY CALCULATIONS FOR RESIDENTIAL PARCELS WITH 
SENSITIVE LAND AREAS 

Sections: 

17.22.010 
17.22.020 
17.22.030 
17.22.040 
17.22.050 

Purpose 
Calculating Density for Residential Parcels with Sensitive Land Areas 
Determining Capacity 
Density Calculation 
Constraints Map 

17.22.010 Puroose. The purpose of this section is to describe and determine 
how General Plan residential densities are calculated for proposed residential projects 
when sensitive land areas exist on a residential parcel. 

17.22.020 Calculating Density for Residential Parcels with Sensitive Land Areas. 
The General Plan establishes minimum and maximum densities for all residentially 
designated uses within the City. Residential density is a computation expressing the 
number of dwelling units per acre based on the developable acreage of the land. The 
developable acreage shall not include sensitive land areas for purposes of calculating the 
permitted subdivision capacity (density) on a parcel or parcels of land. Because of the 
constraints due to sensitive land areas, residential parcels with sensitive land areas shall 
fall within a not to exceed maximum density for developable acreage and shall not have a 
minimum density requirement. 

Public rights-of-way and utility easements are to be considered as part of the developable 
acreage. 

17.22.030 Determining Capacity. Developable acreage shall be determined by 
excluding the following sensitive land area(s) from the gross or legal acreage of a 
parcel(s): 

1) Land within the 100-year floodplain; 
2) Land or slopes exceeding 26 percent; 
3) Creeks, streams, and the associated setback provisions as set forth in the East 

Contra Costa County Habitat Conservation Plan/Natural Community 
Conservation Plan as implemented by City Ordinance No. 412; 

4) Rock outcroppings; and 
5) Wetlands as defined and determined by the East Contra Costa County Habitat 

Conservation Plan/Natural Community Conservation Plan; 
6) Land containing species of endangered plants that have been identified as a 

no-take species as defined and determined by the East Contra Costa County 
Habitat Conservation Plan/Natural Community Conservation Plan; and 



7) Any other similar features as determined by the Planning Commission. 

17.22.040 Density Calculation. To calculate the numerical maximum range of 
housing units; exclude the identified sensitive· land areas from the legal or gross acreage 
and then multiply the remaining acreage by the highest number in the density range for 
the applicable residential General Plan land use designation for the maximum density. 

17.22.050 ·constraints Map. Prior to permitting any request for a subdivision or 
parcel map allowing for the construction of any residential units, a constraints map shall 
be submitted analyzing the developable and non-developable acreage of the property. 
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Meetina Date: 

Item Number: 

From: 

Subject: 

Applicant: 

DISCUSSION 

ATTACH E T4 

PLANNING COMMISSION 
STAFF REPORT 

October 25, 2016 

S.b. 

Mindy Gentry ~ 
Community Development Director 

Study Session to Collsider a Genera·l Plan Amendment to Allow 
Net Acrea1e Density Calculations on Properties with Physical 
Site Constraints (GPA-01-16) 

City of Clayton 

S/LIVER OAK ESTATES GENERAL PLAN CONFORMANCE ISSUE 
The proposed Silver Oak Estates project consists of 59 units which are comprised of seven (7) single-family homes, 
28 town homes, and 24 "Green Courts" located on approximately 5.37 acres; a neighborhood swimming pool and 
cabana on 0.59 acres; roadways on 2.10 acres; and open space on 7.84 acres. The project Is to be located on the 
13.96-acre Hurd Ranch property located between the northerly terminus of Lydia Lane and south of Oakhurst 
Drive in Clayton. The currently proposed project has been going through the City's entitlement process since 
approximately 2010, which has included the completion of a draft Initial Study/Mitigated Negative Declaration and 
the start of the process to undertake an Environmental Impact Report. 

Due to staffing changes and following staffs cursory review of the project in 2016, it became apparent the 
attached product type being proposed by the applicant, the 28 town homes and 24 "Green Courts", were not in 
conformance with the City's General Plan. The General Plan designation for the property is Single Family Medium 
Density (MD) (3.1 to S units per acre) which is described in the General Plan as being "intended for and allows 
planned unit development (PUQ) and single-family subdivisions. Development will range from a standard single
family subdivision to a zero lot line or single-family home." This General Plan designation would allow for 43 to 70 
units on the subject property. While the proposed number of units, 59, fits within the overall allowed density, the 
General Plan land use designation of Single Family Medium Density (MD) Is reserved for various single-family 
detached product types; therefore, the proposed attached product type would not fit within the Single Family 
Medium Density designation and would only fit within one of the three Multifamily General Plan land use 
designations, Multifamily Low, Multifamily Medium, or Multifamily High Density. In regards to product type, this 
determination has been consistently applied throughout the City and there is no evidence the Oty has ever 
deviated from Its interpretation of the General Plan Single Family land use designation as being anything other 
than a designation for a single-family detached product type. In light of the proposed product type only fitting Into 
the three multifamily land use designations, another issue arises because these designations require a higher 
density with more units to the acre, which, if applied to the subject site, would result in additional units being 
required in order to fit the General Plan density range of which the subject property really cannot manage given 
the physical constraints-the creek and sloping topography-located on the site. A General Plan amendment to 
Multifamily Low Density would result in a minimum unit count 106 units (7.6 units/acre) in order to allow the 
proposed product type, which would be an overall Increase of 47 units on the property from the proposed 59 
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units. 

Further, if the applicant were to try and fit the prescribed product type on the subject site it would result in a small 
lot single-family development of detached homes more than likely with a zero lot line or minimal setbacks. Given 
the physical constraints of the property, it is questionable whether the parcel is large enough to even fit a 
detached single-family product type. 

PREVIOUSLY SUBMITTED PROJECT BACKGROUND FOR SILVER OAK ESTATES 
Prior to 2010, the project previously filed with the City back in 2000 on the subject property consisted of a single
family detached residential development with 28 homes. The applicant is claiming at the time this application was 
subject to and required a General Plan amendment to change the land use density of the site from Multifamily 
Medium Residential to Single Family Medium Residential, which is evidenced by a letter from the Community 
Development Director at the time, Jeremy Graves. Mr. Graves indicated in his letter dated August 7, 2000 to the 
applicant, Callida Development LLC, "The current General Plan Diagram designation for the site is Multi-Family 
Medium Density (10.1-15 units per gross acre). Since the density proposed for the project is approximately 2.1 
units per gross acre, an amendment of the General Plan Diagram designation for the site to [Single Family] Low 
Density (1.1 - 3 units per gross acre) is needed/' Even though Mr. Graves identified the property having a 
designation of Multifamily Medium Density residential, staff is unable to find any indication in the official City 
records that the property ever had a Multifamily residential land use designation. The previously adopted Housing 
Elements, one adopted in June of 2000 and the other adopted in September of 2005 both show the property 
designated as Single Family Medium Density (3.1 to 5 units per acre). Further, City Council resolutions approving 
any General Plan amendments on this property are absent. 

GENERAL PLAN AMENDMENT 
Given the difficulty of being able to meet the General Plan density range with the allowed product type and the 
community contention surrounding the project, the applicant has requested that the City take the lead in 
processing a General Plan amendment. Further, the applicant has alluded to the processing of this amendment 
would assist in alleviating the previous determinations made by staff. 

The General Plan Land Use Element currently states, '~e acreages are based on the legal or gross acreage of the 
parcel. Maximum density cannot be guaranteed but density will fall within a range due to differences in sites" 
(Attachment A). The concept of the proposed General Plan amendment would be to allow projects with large 
physical site constraints to determine the density calculation based on net developable acreage rather than the 
gross or legal acreage of the parcel. The amendment would be drafted in a manner to allow the City Council or 
the Planning Commission the opportunity to make findings to support the request to use net acreage in Instances 
where the site contains a certain percentage of slopes over 25%, or if the site contains a flood plain, rock 
outcroppings, a creek, or another type of physical constraint. 

For example, the subject site for the Silver Oak Estates project contains large physical constraints such as sloping 
topography and Mount Diablo Creek (Attachment B). In particular, the Habitat Conservation Easement is 6.53 
acres, which Includes a minimum 50-foot required setback from the top of bank of Mount Diablo Creek. This 
constraint alone removes almost half, 47%, of the developable acreage of the site, making It nearly impossible for 
a development project to fit within the parameters of the General Plan as it pertains to development intensity and 
allowed product type. Further, the topography on the property additionally restricts the number of units due the 
slope and required grading. 

These physical constraints on the project site provide limited land available for development in order to fit the 
required number of units and to provide the allowable product type identified In the General Plan. This issue is 
occurring because the General Plan bases the density range on legal or gross acreage of the parcel whether or not 
there are physical constraints on the property. Another way to categorize the issue would be trying to fit 
unwarranted Intense density on a site that is really much smaller given the constraints that exist. By not providing 
the option of using the net acreage by subtracting the constrained property, this could result in a less desirable 
project given that the site may not necessarily ·have a proper land use designation due to the constraints and the 
resulting development intensity would not correspond given its location and surroundings. 
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The General Plan requirement for density on the legal or gross acreage of the parcel fits for those properties that 
are flat and/or minimally constrained; however this requirement does not appropriately apply to those properties 
that are limited in their developable land due large physical site constraints. The City of Clayton Is approximately 
98 percent built-out and the available properties left to develop are marginal or more difficult, particularly 
properties with site constraints such as slopes or creeks. This amendment could provide the City with the 
opportu.nity for more desirable developments rather than applying a singular approach In regards to the 
determination of density. 

The particulars of the General Plan amendment and possibly appropriate corresponding changes to the Clayton 
Municipal Code would be. addressed during this process. The proposed details such as the applicability, standards, 
and findings would come back at Cl later date to the Planning Commission and City Council for review and 
consideration. For example, a benchmark, such as a percentage of property that is constrC)tinecf, identifying when 
the net acreage versus gross acreage could be applied to a property that contains a physical constraint could result 
from the process. The amendment Is envisioned so that the required findings and/or standards of review for the 
use of net acreage versus gross acreage would need to be considered and identified during a site specific 
entitlement process as well. 

OTHER CONSIDERATIONS 
• HCD- The City has a total Regional Housing Needs Assessment (RHNA) obligation of 141 units for the 

2014-2022 planning period. The City's Housing Element has an estimated capacity of 275 housing units, 
which results in a housing surplus of 137 units. The subject property was i~cluded in the City's inventory 
of available sites for housing units, which help to demonstrate that the City could accommodate Its given 
RHNA (Attachment C). The City's Housing Element Identified the site with an assumed realistic capacity 
(80% of maximum density) of 56 units; however the physical _constraints were not fully taken into 
consideration, which resulted In a much higher estimate of capacity given the allowed product types 
within the General Plan. If the site were to be developed not utilizing the gross developable acreage as 
called for in the General Plan, but rather a net acreage by removing, at a minimum, the 6.53 acre 
Conservation easement the property would yield approximately 23 to 37 units. This would decrease the 
City's adopted Housing Element's assumed realistic capacity to 29 units from the assumed 56, assuming 
no further acreage deductions would be necessary_ for the sloping topography. By applying the unit range 
of the General Plan designation based on the reduced acreage, the City of Clayton would still have 
adequate housing capacity based on the density range, 104 to 118 additional housing units above its 
RHNA ·obligation. 

• Other Applications - While th~s proposed amendment has been generi)ted from one particular situation, it 
could be beneficial to other parcels in the City. For example, one parcel that could benefit from this 
amendment, if applied, would be the vacant High Street property behind the Post Office. This property 
has a significant slope, which could constrain the property from achieving the required density, at 20 units 
per acre. This amendment cbuld also assist the property In resulting In a more suitable development for 
the area. 

RECOMMENDATION 
It is recommended the Planning Commission consider and discuss as well as provide feedback to staff regarding 
whether a formal General Plan amendment process, along with associated changes to the Clayton Municipal Code, 
if required, should be initiated. Considerations as to the scope of the General Plan amendment and changes to the 
Clayton Municipal Code, if that process is recommended, are also being requested by staff. 

AlTACHM·ENTS 
A. Excerpt from the General Plan Land Use Element 
B. Sample Constraints Map 
C. Excerpt from the Housing Element- capaCity to Accommodate the 2014-2022 RHNA 
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S.b. GPA-01-16; General Plan Amendment; City of Clayton. A study session to consider a 
General Plan amendment to allow net acreage density calculations on properties with 
physical site constraints. 

Director Gentry presented the staff report and indicated that an email was received 
from a citizen in support of the General Plan amendment. 

Chair Richardson asked how the City will determine what the "constraints" are. Director 
Gentry indicated that staff will create a list of constraints once we receive feedback. 

Commissioner Altwal indicated that it would be good to have a list of site constraints 
and was supportive of utilizing a tool that would allow projects to achieve compliance 
with applicable General Plan densities. 

Vice Chair Catalano asked is staff proposing to change the General Plan definition from 
gross acreage to net acreage or will the City continue to use gross acreage and just allow 
projects with site constraints to use net acreage? Director Gentry indicated that, as 
currently proposed, gross acreage would continue to be used and then we would need to 
still determine whether this would a City-generated necessity to use net acreage or 
would the use of net acreage be at the request of the developer. 

The public hearing was opened. 

Mark Kelson, 29 Tiffin Court, expressed support for the General Plan amendment. 

Jennifer Butticci, 343 Alexander Place, expressed opposition to the Silver Oak Estates 
project, specifically raising concerns over the impacts the development would cause to 
wildlife current living on the proj~ct site. 

Ann Vestal, 1737 Indian Wells Way, expressed opposition to the Silver Oak Estates 
project, specifically raising concerns over project-generated traffic, the height of the 
proposed structures, and the compatibility of the project with the existing 
neighborhoods in Clayton. 

Heather Prewitt, 1778 Indian Wells Way, expressed opposition to the Silver Oak Estates 
project, specifically raising concerns over the impacts the development would cause to 
wildlife current living on the project site, project-generated traffic, the height of the 
proposed structures. 

Cedric Jensen, 301 Saclan Terrace, indicated that the number of units proposed for the 
Silver Oak Estates project should be compliant with what the neighboring property 
owners want. 

The public hearing was closed. 

By consensus, the Planning Commission expressed support for initiating the General 
Plan amendment process, along with associated changes to the Clayton Municipal 
Code to allow net acreage density calculations on properties with physical site 
constraints. 
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From: 

Subject: 

Applicant: 

REQUEST 

ATTAC E T5 

PLANNING COMMISSION 
STAFF REPORT 

ApriiZS,Z017 

s.a. 

Mindy Gentry~ 
Community Development Director 

General Plan Amendment and Ordinance to Modify the 
calculation of Residential Density on Parcels with Sensitive Land 
Areas (GPA-G3·16 and ZOA-GJ-17) 

City of Clayton 

The City of Clayton is requesting a public hearing to consider a City-Initiated General Plan Amendment to 
its Land Use Element and an Ordinance to modify the residential density calculations and to not require 
a minimum density on residentially-designated parcels containing sensitive land areas (Attachment A). 
The Ordinance would amend Title· 17 "Zoning'' by adding Chapter 17.22 - Residential Density 
Calculations for Residential Parcels with Sensitive Land Areas (GPA-Q3-16 and ZOA-Q3-17). 

PROJECT INFORMATION 
Location: 

Environmental: 

Public Notice: 

Planning Commission Staff Report 

Citywide 

Pursuant to CEQA Guideline Section 15166, the Environmental Impact 
Report (EIR) was included as part of the City's General Plan, which 
provided an analysis of the potential significant effects that may occur 
as a result of the Gene·ral Plan Implementation. The EIR was adopted by 
the Clayton City Council on July 18, 1985 with the finding that the 
Impacts associated with the implementation of the General Plan can be 
mitigated to a less-than-significant level. Adoption of this General Plan 
amendment and Ordinance. will result in activities less intense than 
assumed In the Clayton City Council adopted EIR; therefore these 
activities would be covered under the existing General Plan EIR. 

On April14, 2017, a public hearing notice was published In the Contra 
Costa Times and a public hearing notice was posted at designated 
locations in the City. 

Developable Acreage on Sites with Physical Constraints (GPA-Q3-16 and ZOA-03-17) 
Aprll25, 2017 
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BACKGROUND 
On October 25, 2016, the Planning Commission held a study session to provide feedback regarding a 
General Plan Amendment to allow a net acreage density calculation in lieu of gross or legal acreage on 
properties with physical constraints. This issue is described in full detail in the Planning Commission 
study session staff report from October 25, 2016 (Attachment B); however a brief summary is provided 
below. 

This issue was derived due to the Silver Oak Estates project, located between the northerly terminus of 
Lydia Lane and south of Oakhurst Drive, having to contend with large physical constraints on the 
property and the inability for a project to be designed to meet both the prescribed General Plan density 
range and the product type. More specifically, the parcel contains undevelopable areas such as the 
Mount Diablo Creek, which requires a substantial setback as well as sloped topography, conditions 
which have made it difficult to meet the designated density range of 43 to 70 units. Further, the 
physical constraints or sensitive land areas such as the aforementioned creek and slope contained on 
the property made it questionable whether the remaining parcel was large enough to fit a detached 
single-family product type, as required by the City's General Plan, and within the prescribed density 
range of 3.1 to 5 units per acre. This issue is occurring because the General Plan bases the density 
range on legal or gross acreage of the parcel whether or not there are physical constraints on the 
property. Given this predicament, which could affect other parcels within the City, the Planning 
Commission expressed support at their October 25, 2016 meeting for initiating a General Plan 
amendment and any associated Zoning Code changes to allow net acreage density calculations when a 
site has a physical constraint or sensitive land areas in order to meet the density range and product type 
as identified by the City's General Plan. 

DISCUSSION 
The General Plan has established minimum and maximum densities for all residentially designated uses 
within the City. That density range is currently calculated from the legal or gross acreage of the parcel, 
which is considered to be all land including easements and rights-of-way. Gross acreage and net 
acreage are commonly used measurements of land area. Net acreage would be any developable 
acreage following any required subtractions which could include open space or public rights-of-way, 
amongst others. 

Further, the General Plan requirement for density on the legal or gross acreage of the parcel fits for 
those properties that are flat and/or minimally constrained; however this requirement does not 
appropriately apply to those properties that are limited in their developable land due large physical site 
constraints. The City of Clayton is approximately 98 percent built-out and many of the available 
properties left to develop are marginal or more difficult, particularly properties with site constraints 
such as slopes or creeks. The overall intent of these amendments would be to prevent unwarranted 
density on a site that is really much smaller, given the constraints that exist, and to provide the City with 
the opportunity for more desirable developments rather than applying a singular approach in regards to 
the determination of density. 

GENERAL PLAN AMENDMENT 
After receiving support and direction from the Planning Commission at the study session, staff began to 
research the issue of determining residential density calculations while also conforming to the goals and 
policies of the City's General Plan. The proposed language changes to the Land Use Element are 
contained within one paragraph at the beginning of the discussion on Residential Designations, located 
on Page 11-5 (Attachment C). These proposed changes would allow density calculations to be 
determined based off of the net developable acreage of the parcel as well as not require the minimum 
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density to be met for sites that have sensitive land areas. The intent of the proposed change will allow 
developers with constrained lots containing sensitive areas to meet both the prescribed General Plan 
density and product type. Further, given the community's lack of ·interest for higher density housing 
developments and the General Plan's support of lower density developments, these amendments would 
apply to and be required for all qualifying property and not optional. 

The City of Clayton's General Plan Land Use Element contains the following goals: 
• To maintain the rural character that has been the pride and distinction of Clayton. 
• To encourage a balance of housing types and densities consistent with the rural character of 

Clayton. 
• To preserve natural features, ecology, and scenic vistas of the Clayton area. 

The proposed amendment captures the intent and vision as discussed in the goals of the General Plan. 
The amendment would decrease the overall density to help retain the rural character of Clayton, while 
balancing a variety of housing types and densities. The amendment will also help to preserve natural 
features, ecology, and scenic vistas by decreasing the overall required density on a property that has 
sensitive land uses such as creeks and rock outcroppings. 

In addition, the General Plan Land Use Element, under Objective 1, identifies a policy of establishing 
density designations based on terrain, circulation, adjacent uses, and area characteristics. This proposed 
change in density calculations would help to fulfill this General Plan policy because as outllned in the 
proposed Ordinance, any slopes over 2696 would be subtracted from the developable acreage thereby 
better fitting the density to the terrain and would retain sensitive land areas, which would result in 
developments better tailored to the area characteristics. 

Housing Element Compliance 
The City has a total Regional Housing Needs Assessment (RHNA) obligation of 141 units for the 2014-
2022 planning period. The City's certified Housing Element, after taking _into consideration a 
subsequently approved General Plan Amendment, has an estimated capacity of 272 housing units, 
which results in a housing surplus of 131 units. The subject General Plan Amendment may reduce the 
overall residential density capacity of the assumed and identified housing units within the Housing 
Element. However, the Housing Element did assume some known constraints, such as slopes, on 
particular properties, which were taken into account when determining the realistic capacity, but not all 
constraints were documented on vacant or underdeveloped properties. Given that the City has an 
estimated housing surplus of 131 units and this proposed amendment would ohly impact parcels with 
sensitive land areas, it is anticipated the decrease in density will still result in adequate capacity to 
accommodate its RHNA obligation give th~ large surplus of housing units. Even after taking the largest 
available parcel, 13.96 acres (Silver Oak Estates), for development into consideration, it would still result 
in a surplus of 104 to 108 units. 

ZONING ORDINANCE 
As referencecffn the "ianguage of the General Plan amendment, the calculation of residential densities is 
to be further defined and described in the Clayton Municipal Code. The proposed addition of Chapter 
17.22 in the Clayton Municipal Code would provide those details on how to calculate residential 
densities when sensitive land areas existing on a residential parcel. The Ordinance sets the parameters 
for determi~ing developable acreage as well as what sensitive land areas are considered to be excluded 
from the gross or legal acreage of the parcel. The sensitive land areas that were identified were features 
that were clearly definable and constituted areas that cannot be developed, should avoid being 
developed, or sho4ld be preserved due to their environmental value such as floodplains, creeks, and 
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wetlands. 

For illustrative purposes, if a developer has a property that is ten legal or gross acres in size and the 
property has a General Plan designation of Single Family Medium Density General Plan (3.1 to 5 units per 
acre) it would result in a density range of 31 to SO units. However if the property happens to contain 
sensitive land areas, such as 1.3 acres of land within the 100-year floodplain and 0. 7 acres with a slope 
that exceeds 26%, then those combined two acres would need to be subtracted from the gross or legal 
acreage to determine the developable acreage. Following the exclusion of these sensitive areas, it would 
result in eight developable acres, which would create a density range of 24.8 to 40 units per acre. This 
calculation results in lowering the overall density on residential parcels with sensitive land areas. 

RECOMMENDATION 
Staff recommends that the Planning Commission consider all information provided and submitted, and 
take and consider all public testimony and, if determined to be appropriate, adopt Resolution No. 01M17 
recommending the City Council approve: 

1) A General Plan Amendment to modify the calculation of residential densities and not 
require a minimum density for residential parcels with sensitive land areas; and 

2) An Ordinance adding Chapter 17.22 to Title 17 "Zoning" determining the 
methodology of residential density calculations for residential parcels with sensitive 
land areas. 

ATTACHMENTS 
A. Planning Commission Resolution 01-17 with attachment: 

Exhibit 1- Draft Ordinance Adding Chapter 17.22 in Title 17 "Zoning' with attachment: 
Exhibit A- Chapter 17.22- Residential Density Calculations for Residential Parcels with Sensitive 
Land Uses 

B. October 25, 2016 Planning Commission Study Session Staff Report and Minutes 
C. Red line Changes to the General Plan Land Use Element 
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Minutes 
Clayton Planning Commission Meeting 

Tuesday, April25, 2017 

1. CALL TO ORDER, ROLL CALL, PLEDGE TO THE FLAG 

Chair Richardson called the meeting to order at 7:00 p.m. at Hoyer Hall, 6125 Clayton Road, 
Clayton, California. 

Present: 

Absent: 

Staff: 

Chair Dan Richardson 
Vice Chair Carl Wolfe 
Commissioner Bassam Altwal 
Commissioner Peter Cloven 
Commissioner William Gall 

None 

Community Development Di 
Assistant Planner Milan Sikela, 

2. ADMINISTRATIVE 

3. 

4. 

2.a. Review of agenda items. 

2.b. 

2.c. 

4.a. 

cil meeting of May 2, 2017. 

minutes for the Aprilll, 2017 Planning Commission meeting. 

Vice air olfe moved and Commissioner Gall seconded a motion to approve the 
minutes, as submitted. The motion passed 5-0. 

5. PUBLIC HEARINGS 

S.a. GPA-03-16 and ZOA-03-17, General Plan Amendment and Municipal Code 
Amendment, City of Clayton. A request for consideration of an amendment to the Land 
Use Element of the General Plan regarding the determination of residential density 
calculations as well as an Ordinance pertaining to the associated changes to the Clayton 
Municipal Code for the purposes of determining residential density calculations for 
residential parcels with sensitive land areas. 
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The staff report was presented by Director Gentry. 

Commissioner Altwal had the following questions: 
• Since 98% of Clayton is built out, of the remaining 2% that is undeveloped, 

which of that 2% is sensitive land area? Director Gentry indicated that, of the 
2%, no parcel-specific site assessment of sensitive areas has been conducted. 
Some parcels may contain sensitive areas such as slopes and creeks while other 
parcels may contain such attributes as PG&E easements. However, PG&E 
easements would not constitute a sensitive land area. 

• Can there be a reduction in the amount of items being listed as sensitive land 
areas in proposed Section 17.22.030 - Determi · 8 <;apacity? Director Gentry 
indicated that the list being reduced or e 'II ed is up to the Planning 
Commission. 

Vice Chair Wolfe asked if this amendment is 
land. Director Gentry responded that was 

Commissioner Gall had t 
• What does the Real~al location (RHNA) obligation of 141 

_ the State of California allocates to 
the Bay A,-, 's'· case is the Association of Bay 

~using units that ABAG is required 
. .,.,_...,.. •. ~- then, in n, ABAG distributes the number of 

ities within ABAG's jurisdiction. With regards to 
an obligation of 141 units that Clayton has to 
adequate capacity within the community to 

ng Commission Resolution, on Page 2 of 3, under 
Designations, it states that second dwelling units are exempt from 

'on of residential densities; so does that means that a second 
unit ·· ~esidential property would not be counted toward calculation 

reqUI ments? Director Gentry replied that, based on recent State 
the State has removed a lot of local jurisdictional control over the 
t of second dwelling units, which are now known as accessory 
its, and cities are now required to allow accessory dwelling units in 
districts. Second units would not to be included when calculating 

Commissioner Cloven had the following questions: 
• There are two developments-Silver Oak Estates and High Street Town homes

that would be potentially impacted by this Ordinance; were there any other 
possible future projects in Clayton that might be impacted as well? Director 
Gentry indicated that currently no applications have been submitted to the City 
for projects that might be affected by this Ordinance. 
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Commissioner Altwal asked who initiated this amendment? Director Gentry indicated 
that this amendment was generated by staff as a method of rectifying inconsistences 
when a project is unable to meet the General Plan density and product type 
requirements. 

Chair Richardson had the following questions: 
• If the old Fire Station property were to be redeveloped, would the PG&E tower 

easement be counted toward density requirements as covered by this 
amendment? Director Gentry indicated that this amendment would only apply 
to environmentally-sensitive land issues such as slopes and would not 
apply to power lines. 

• Am I correct in understanding that this a 
developments, would actually result i 
project site? Director Gentry indicate 

The public hearing was opened. 

• 

• 

• 

• 
• 

· ··remedy the Gene Plan density 
proval of the amendment and urged 

: gpers; developers should be 

the community and City over the conceptual 
the City should not be initiating this 

·-'~m 
"'·"·.:: l""i:)ope · . if, this Ordinance is approved, that there is still an option for a 

. 'ti~~t delft!Diler to opt out of having to comply with these regulations and be 
\~7~!~ alia·-: ~\to u r methods of compliance such as density bonuses. 

··<·:~>~~ark Kelson, .. ;;.~)Jffin Court, indicated the following: 

'':~. : ~u~,l~shii~ap:~:~~~;thave a method of providing consistency between the 
·:;;:··!i,:~ - ~f\~(1 Plan and what is actually existing on the project site. 

• ·>'·'hen Clayton was established, the vision was to keep our community semi
rural and low density and this amendment provides a mechanism to help 
protect that vision. 

Shirley Jensen, 301 Saclan Terrace, indicated that, now that she understands the 
components of the Ordinance, she supports the amendment. 

Steve Crockett, 6001 Golden Eagle Way, indicated the following: 
• He has concerns that the amendment is being proposed by the City in order to 

accommodate the development of the Silver Oak Estates project. 
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• The developer of the Silver Oak Estates project should be developing their 
property in accordance with Clayton's vision. 

Chair Richardson indicated that the Silver Oak Estates project is not on the agenda 
tonight, so the merits of the project cannot be discussed. This public hearing is about 
the amendment only and how this amendment would apply to the development of 
future projects Citywide. 

Laurel Crockett read passages from the General Plan Land Use Element and indicated 
the following: 
• She is opposed to the amendment. 
• Approval of the amendment will allow high d 

community. 
• I do not understand why the City is pro 

developer of Silver ·oak Estates con tr 
community. 

• This amendment does not co 
vision of the General Plan La .... ~.-.·i~#'·-

• 
• 

• 
• 

m~Mtnent. 

housing and more people to our City 
~o handle this type of development 
;r.m bring to Clayton . 

~m-.ftll'ln"'ent will bring high density to our City which will be a visual eyesore 
ing parking, traffic, and draining our water resources. 

rand ·ne Place, indicated the following: 
sed to the amendment. 
yton residence for 20 years and moved because of the open space 

• endment would bring to Clayton the type of development we see in San 
isco or Walnut Creek and would ruin the character of our community. 

• We have very little retail space or retirement living opportunities in Clayton and 
we should be preserving our remaining developable land for retail and 
retirement development. 

The public hearing was closed. 

Planning Commission Meeting 
Minutes 

April 25, 2017 
Page4 



Director Gentry indicated the following: 
• City staff introduced this amendment as way to decrease the density 

designation and number of units when sensitive land uses are present on a 
property. 

• This amendment is a tool to allow a reduction in the proposed number of units 
in order to avoid a situation where a developer would have to construct higher 
density units in· order to meet the density range on a particular piece of 
property that is constrained by sensitive land areas. 

Commissioner Gall. had the following questions and comment: 
• So there is no high density housing being propos a~ part of this amendment? 

Director Gentry indicated that was correct as t tJ!f{~ndment is only addressing 
how residential densities are calculated ·:auld actually result in a less 
dense project on particular property tho d by sensitive land areas. 

• So this amendment would only be a h ' nsitive areas? Director 
Gentry indicated that was correct. 

• Would this amendment would ;at1tua·IW 

Commissioner Altwal as 
land in Clayton is comp 
indicated that the Silver Oak 

rcent of remaining developable 
project site? Director Gentry 
st parcel of undeveloped land 

would comprise approximately 

public in this amendment. 
to what we -are trying to achieve with this 

~r~:~~,.nif~"'n •l"nposing high density housing. 
n l'ln:n"Of', T will go a long way toward lessening the density on applicable 

ntinu the public's desire to preserve the rural character of Clayton 
mendment will provide us with another method of attaining this 
n of character. 
I still have to come before the Planning Commission and City Council 

scrutinized on an individual basis. 

Commissioner Gall indicated the following: 
• He concurs with Vice Chair Wolfe's comments. 
• This amendment will allow .us to protect those attributes of Clayton we love 

such as slopes greater than 26%, creeks, and other sensitive areas which are 
part of the character of our community. 

Planning Co!llmission Meeting 
Minutes 

April25, 2017 
PageS 



Commissioner Altwal indicated the following: 
• He concurs with Vice Chair Wolfe's comments. 
• This amendment will help us to meet the requirements of the General Plan and 

help reduce density on applicable parcels of land in Clayton. 

Commissioner Cloven indicated the following: 
• He is in support of the amendment. 
• The amendment would not increase density but would actually reduce the 

number of units that could be built on particular piece of property. 
• This amendment will assist in preserving the character of Clayton . 

• 

• 

• 

• 

• 

• ental resources and removes 
ents mandated by the State. 

e Chair Wolfe seconded a motion to adopt 
i Council approval of: 

t modify the calculation of residential densities 
~nsity for residential parcels with sensitive land 

5.b. Z0~~2~17, (\llunicipal Code Amendment, City of Clayton. A request for consideration 
of a C1 .;initiated Ordinance amending Title 15 "Building and Construction", Chapter 
15.08 - Sign Provisions of City of Clayton Municipal Code in order to revise the Sign 
Provisions to comply with the U.S. Supreme Court decision in Reed vs. Town of Gilbert, 
Arizona, to prohibit mobile billboards, and to incorporate other best practices. 

Director Gentry presented the staff report. 

Planning Commission Meeting 
Minutes 

April 25, 2017 
Page 6 



A TACH E T6 

7b Support establishment of a Heritage Center that would permit uses that support 
historical heritage and community activity within the Town Center. 

7c Support development of community playfields. (Amended by Resolution 21-87, dated 5/16/87) 

Objective 8 
To direct development of Keller Ranch within appropriate areas as constrained by 
topography, visual corridors, geologic factors, water courses and other planning 
considerations. 

Policies 
8a Utilize map designation footprint to indicate development form. 

8b Permit density transfer among residential development areas within the overall unit 
limit. 

8c Designate Country Club and athletic field facilities as Open Space/Facility. 

8d Permit minor design deviation among residential development, open space, 
open space/facility, and commercial designation footprints through the Planned 
Development approval process. (Amended by Resolution 21-87, dated 5/16/87) 

LAND USE DESIGNATIONS 

The General Plan Diagram indicates application, location, extent, type and density of 
development. Designations provide assurance of city policy and guidance to homeowners, 
landowners, and developers. (Amended by Resolution 25-2004, dated 6/1/04) 

RESIDENTIAL DESIGNATIONS 
There are seven -residential designations. The &eFeeges density ranges for each residential 
land use designation are based. on the legfti er gressdevelopable acreage of the parcel. 
Developable acreage and residential density calculations are further defined and described 
in the Clavton Municipal Code regarding residential parcels with sensitive land areas. 
Maximum density cannot be guaranteed but eeBsiey will fall within ethe range identified 
for each residential land use designation. eDue to differences in developable acreagesifes 
because of the constraints attributable to sensitive land areas, residential parcels with 
sensitive land areas shall fall within the not to exceed maximum density for developable 
acreage and shall not have a minimum density requirement. Second dwelling units are 
exempt from the determination of residential densities. 

When clustering is proposed for development, the City may provide relief from the lot 
coverage standards discussed below. 

Unless otherwise noted, the following uses are allowed in each of the General Plan 
residential categories, provided they meet the requirements of the underlying zoning 
district, applicable specific plan policies and guidelines, and applicable general plan 

Land Use Element -Amended 
Resolutions49-2016, 12-2012,11-2012,04-2008,05-2007,13-2005,63-2004,25-2004,49-2000, 
64-98, 43-95 

July 19, 2016 
Page/1-5 
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TO: HONORABLE MAYOR AND COUNCILMEMBERS 

Agenda Date: ~ \ \o - 2o 11 

Agenda 1tem: .....;8-.~---

Approved: 

Gary A. Na 
City Mana 

FROM: MINDY GENTRY, COMMUNITY DEVELOPMENT DIRECTOR~ 

MAY 16,2017 DATE: 

SUBJECT: UPDATE ON COMMUNITY CHOICE ENERGY (CCE) PROGRAMS AND A 
PRESENTATION FROM MCE CLEAN ENERGY (MCE) OFFERING TO 
JOIN A JOINT POWERS AUTHORITY (JPA) (CDD-18-15) 

RECOMMENDATION 
It is recommended the City Council receive the staff report for an update on Community 
Choice Energy and a presentation from MCE Clean Energy (MCE, former1y known as Marin 
Clean Energy) and following the opportunity for public comment, the City Council provide 
policy direction to staff regarding the offer of membership in MCE. 

BACKGROUND 
In October 2015, the Board of Supervisors directed County staff to research the possibility of 
forming a Contra Costa County Community Choice Energy program and to reach out to the 
cities to detennine the willingness to participate in a technicaVfeasibility study. The County 
received adequate support and interest from a number of the cities, including Clayton, to 
conduct and share the cost of a technical study that analyzed four possible options: 

1) No change to the status quo and remain solely with PG&E; 
2) Fonn a CCE partnership among the cities within Contra Costa County as well as 

the County for the unincorporated areas; 
3) Partner with Alameda County (and its cities) to form a CCE program; or 
4) Join the MCE Clean Energy (MCE) program. 

The Clayton City Council was first presented with the concept of Community Choice Energy 
at its meeting of January 19, 2016 (Attachment 1 ). At this meeting, the City Council 
authorized Contra Costa County to obtain the PG&E load data for all customer classes 
within our city for the purposes of studying a local Contra Costa County Community Choice 
Energy program, and also authorized City staff to send a non-binding letter to Contra Costa 
County confinning the City's interest in participating in a local Contra Costa CCE. 



On June 7, 2016, the City Council authorized City staff to execute a Memorandum of 
Understanding with Contra Costa County, along with other participating cities, for the 
preparation of a technical study of electrical load data for the potential formation of a Contra 
Costa CCE program (Attachment 2). At this time, the majority of cities within Contra Costa 
County were not members of a CCE and agreed to support and contribute to this technical 
study. Five jurisdictions in Contra Costa County had already joined or were in the process 
of joining MCE (Walnut Creek, Richmond, Lafayette, San Pablo, and El Cerrito). The draft 
technical study was released on November 30, 2016 and was presented to the Clayton City 
Council on January 17, 2017 (Attachment 3). As part of this presentation, staff also 
requested preliminary policy direction from the City Council regarding Community Choice 
Energy. The Council asked questions of the County's CCE consultant and MCE 
representatives spoke during public comment providing additional information to the Council. 
No action was taken by the Council; Councilmember Pierce desired additional information 
regarding more specific case studies and any monetary risk before making a 
recommendation. 

Following the release of the draft technical study, on January 17, 2017 at the Board of 
Supervisors meeting, the Board indicated to County staff and the public its strong preference 
to join one of the existing CCE programs, MCE or EBCE, rather than create a new joint 
powers authority solely for those jurisdictions within the County (Attachment 4). On May 2, 
2017, the BOS decided to join MCE Clean Energy (MCE). This decision eliminated the 
possibility of forming a Contra Costa CCE due to the lack of feasibility because of the high 
start-up costs, level of effort, and program risks as well as the decisions of other jurisdictions 
within the County to join MCE. 

DISCUSSION 
Overview of Community Choice Energv Programs 
Community Choice Energy programs allow communities to participate in a Joint Powers 
Authority (JPA) to purchase and procure power within a defined jurisdiction in order to 
secure alternative energy supply contracts on a community-wide basis. Under law, electrical 
customers within a subscribed jurisdiction are automatically enrolled by default into the 
program served by their jurisdiction's JPA; however it is voluntary and one can choose to opt 
out. While the JPA is responsible for procurement and power generation, electricity is still 
transmitted through Pacific Gas and Electric's (PG&E) transmission lines and customers 
would continue to be billed for electricity and gas by PG&E. Numerous jurisdictions 
throughout the State of California are currently looking at this issue and exploring the 
possibility of either creating their own CCEs or joining an existing program. 

Overview of the Technical Studv for Contra Costa County 
The City of Clayton, along with other participating jurisdictions within Contra Costa County, 
including the County itself, undertook a technical study to explore the options of 
implementing or joining a CCE. The main findings in the Technical Study are discussed 
below: 
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1. The Study finds that the jurisdictions in Contra Costa County studied in this report 
have several options for implementing a Community Choice Energy {CCE) program 
that would likely result in lower greenhouse gas {GHG) emissions, increased local 
renewable energy generation, and increased local job creation compared to 
remaining with current electricity service from Pacific Gas and Electric Company 
{PG&E). 

2. The electricity rates charged under various CCE scenarios available to the 
jurisdictions covered in this study would likely be similar or less than the rates 
charged by PG&E for comparable service. The degree to which CCE rates are 
reduced below comparable PG&E rates depends in .large part on the extent to which 
the CCE pursues policy objectives other than rate minimization in its energy 
procurement practices. Competing policy objectives may include increasing the 
supply of locally generated renewable energy, promoting energy efficiency, and 
maximizing local employment generated from a CCE program. 

3. The Study finds that Contra Costa County includes enough technically feasible 
locations to meet a significant proportion of electricity demand for the area studied 
through locally generated renewable energy. 

4. The implementation of a CCE program within the studied area is projected to create 
between 500 to 700 new jobs within Contra Costa County compared to remaining 
with current PG&E service, depending on the CCE option implemented. 

5. The Study compares three CCE program alternatives to current PG&E service and 
identifies the tradeoffs associated with these four alternatives. The decision of which 
program alternative to implement will require policy makers to balance costs and 
potential risks and benefits of each option. 

CCE Programs 
City staff invited PG&E, MCE, and the new East Bay Community Energy {EBCE) to make 
presentations to the Clayton City Council for consideration. 

• PG&E - PG&E declined to present publicly, which has bee~ consistently applied 
elsewhere throughout the County as the CCE process has taken shape. PG&E 
indicated due to the topic being highly . litigious, the advice and guidance from their 
legal team was to not speak publicly on this matter. The PG&E representative did 
provide information from its website regarding PG&E's energy portfolio which is 
included as Attachment 5. If the Council decides not to take action, all electrical 
customers within the city of Clayton will stay with PG&E with no change and will not 
have the option of participating in the Community Choice Energy program. 

• East Bay Community Energy (EBCE) was recently formed by Alameda County in 
October of 2016 with 11 of its 14 cities agreeing to participate. The EBCE JPA is 
relatively new, with its first Board of Directors meeting occurring on January 30, 2017, 
and is still in the process of hiring staff and becoming completely established. 
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Further, EBCE is in the process of submitting an Implementation Plan to the 
California Public Utilities Commission (CPUC), which will discuss rate design, how 
EBCE will procure energy and carry out the functions required by the CPUC. A letter 
from EBCE was sent to Contra Costa County on February 21, 2017 highlighting and 
detailing the terms of membership with the JPA (Attachment 6). 

EBCE's power portfolio is expected to be determined by Board of Directors in late 
2017 and is anticipated the portfolio will provide much of its electricity from renewable 
sources such as solar, wind, and geothermal at rates competitive with PG&E. It is 
unclear at this time if the EBCE employees will be part of the CaiPERS retirement 
system, but it is anticipated this is likely to occur. 

There are still many unknowns at this time for the possibilities of membership in 
EBCE. One of the main issues regarding membership in EBCE is that our City has 
not been formally invited and City staffs invitation to present to the City Council 
seemingly hinged upon Contra Costa County's decision regarding its membership. 
Following the County's decision to join MCE, City's staffs invitation to EBCE to 
present to the Clayton City Council went unacknowledged without a response. 

• MCE Clean Energy (MCE} was launched in 201 0 and was the first CCE program in 
the State of California. MCE is currently offering a "no cost" inclusion period for those 
jurisdictions interested in joining the JPA, which has been extended until June 30, 
2017. MCE serves the Counties of Marin and Napa, and the Cities of Richmond, 
Benicia, El Cerrito, San Pablo, Lafayette, Walnut Creek, Novato, Benicia, American 
Canyon, St. Helena, Mill Valley, Larkspur, Sausalito, Calistoga, and Belvedere. 
Other Contra Costa jurisdictions have taken action in the past three weeks and will 
also eventually be served by MCE, which is indicated in the table below. 

The default service for MCE is to provide 50°/o renewable energy, but does have the 
option of choosing a 1 OOo/o renewable energy, but with an increase in price. Contra 
Costa County with all remaining cities joining would have an overall voting share of 
62% with Clayton having a 1.5% share, if deciding to join. It should be noted, the 
employees of MCE are not part of the CaiPERS retirement system but employ a 
401 k pension system instead. 

A representative from MCE Clean Energy (MCE) will be in attendance and make a 
presentation to the City Council to provide an overview of its program and to offer a 
"no-cost" membership into the Joint Powers Authority (JPA). 

Countywide Jurisdictional CCE Update 
Since the Board of Supervisors undertook the exploratory process of establishing a 
Community Choice Energy program, there has been significant movement and key 
developments throughout the County regarding this topic over the past several months. The 
table below provides a brief status of each jurisdiction within the County regarding their 
membership in a CCE program. 
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Jurisdiction 
Antioch 

Brentwood 
Concord 

Contra Costa County 
Danville 
El Cerrito 
Hercules 
Lafayette 
Martinez 
Moraga 
Oakley 
Orinda 
Pinole 

Pittsburg 

Pleasant Hill 
Richmond 
San Pablo 
San Ramon 

Walnut Creek 

BENEFITS AND RISKS 
Benefits of a CCE 

CCE Status 
Mayor requested consideration of an ordinance to join MCE 
on May 23, 2017 agenda 
No information 
Council Sub-Committee is recommending joining MCE to 
be considered by the full Council on May 23, 2017 
Voted to join MCE on May 2, 2017 
Voted to join MCE on May 2, 21 07 
Voted to join MCE in December 2014 
No information 
Voted to join MCE on January 25, 2016 
Referred CCE to a Council Sub-Committee on May 3, 2017 
Voted to join MCE on April 26, 2017 
Voted to join MCE on May 9, 2017 
No information 
Holding a community forum on May 16, 2017 regarding 
CCE 
Recommendation to join MCE will be considered by the 
City Council on May 15,2017 
No information 
Voted to join MCE in June 2012 
Voted to join MCE in November 2014 
Decided on May 9, 2017 to invite MCE and EBCE to make 
presentations to the Council 
Member of MCE since September 2016 

• Local Control - By joining a CCE, it provides communities with control over energy 
decisions. Currently power customers do not have a choice of an electrical provider, 
or how that power is generated. The CCE would also be able to maintain control 
over energy efficiency programs or have programs to guarantee equity in the 
distribution of efficiency benefits. Participating jurisdictions would automatically enroll 
all electrical customers into the CCE; however individual consumer participation is 
entirely voluntary and one can choose to opt out of the CCEA if they prefer to receive 
their electrical energy from PG&E. Naturally, should a city become a member of a 
CCE and a considerable nuniber of local subscribers opt to stay with PG&E for 
electricity, the resultant CCE's rates could be affected due to lesser volume 
participation. 

• Increase Use of Renewable and Alternative Energy- To the extent that a CCE values 
renewable and alternative energy generation over and above the levels mandated by 
the State, CCEs can increase the amount of energy generated from renewable 
sources by offering customers electricity derived from 1 OOo/o renewable sources. 
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• Increase in Competition- PG&E is an Investor Owned Utility (IOU), which is large 
privately owned company and currently has a regulated monopoly in most of 
northern California. Consumers within the CCE jurisdiction would have the 
opportunity to receive electricity from a local public agency governed by officials who 
would be responsive to the interests of the local community. 

Risk and Costs of Joining a CCE 
• By joining a CCE, the City of Clayton would be agreeing to join a Joint Powers 

Authority specifically for the purpose of procuring and providing electrical power. By 
law, the JPA can only be funded from program revenues, which means the City's 
General Fund would be insulated and separate from the JPA. This is a benefit; 
however the City also would assume a portion of any debt incurred by the JPA and if 
the City wishes in the future to exit the JPA program after inclusion then there would 
be apportioned costs associated to cover the cost of the power that was procured for 
the jurisdiction. The exit cost would fluctuate overtime due to the length of the energy 
contracts that have been procured and it is unknown what that exit cost would be at 
this time. 

• It is conceivable a CCE could not compete effectively against PG&E by not providing 
competitive rates with those that are offered by PG&E; therefore the CCE would not 
be financially feasible. This could have implications for the JPA due to long-term 
contracts for energy procurement. This would be an assumed risk when joining a 
JPA. 

The table below provides a summary of the risks and benefits of joining a CCE or remaining 
solely with PG&E, the status quo. A version of this table was included as part of the Contra 
Costa County Technical Study, but has been updated given the recent events surrounding 
CCE programs in the County. 

CRITERION PG&E MCE EBCE 
Electricity Rates No change Likely lower* Likely lower* 
GHG Reduction No change Some Some 
Local Control No change Some Some 
Start Up Costs N/A None None 
Level of Effort None Minimal Greater 
Prog_ram Risks None Some Greater 
Timing N/A Late 2017 Unknown 
Local Economic Minimal Some Some 
Benefit 
*Energy is a commodity and prices could fluctuate where a CCE is more expensive than PG&E; however the 
current and historical rates have shown a CCE to be slightly less expensive than PG&E. 
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OPTIONS 
The City Council has the following options to consider regarding this topic: 

1. Take no action. This would result in no change to the electrical customers within the 
city of Clayton by staying completely with PG&E; individual residents and businesses 
do not have the option of participating in a Community Choice Energy program 
except by a jurisdiction's action. 

2. Direct staff to bring this item back at a later date, either in the near future· or at a later 
date, if the City Council wants to revisit the status of the two CCE programs, MCE 
and EBCE, and to see how the programs have developed and changed over time. It 
is unclear whether MCE and EBCE would continue to offer the "no cosf' inclusion 
period beyond the June 30, 2017 deadline. 

3. Direct staff to draft a Resolution authorizing the City to submit an application for 
membership to join MCE. 

FISCAL IMPACT 
If the City Council does not take action, then no further staff time will be incurred. If the City 
Council directs staff to bring the item back at a later date or to draft a Resolution there would 
be nominal costs associated with the staff time to do so. 

If the City Council decides to join MCE now there will be no direct costs to the City and the 
City's General Fund will be insulated as the JPA is a separate entity; however the City does 
assume a proportional share of debt risk by joining the JPA. If the City wants to exit th~ JPA 
after joining, there would be an undetermined cost to exit. Should the City decide to join 
MCE or EBCE at a later time, there may be a membership fee to pay. 

ATTACHMENTS 
1. Excerpt of the Staff Report and Minutes from the January 19, 2016 City Council Meeting [6pp.] 
2. Excerpt of the Staff Report from the June 7, 2016 City Council Meeting [3 pp.] 
3. Excerpt of the Minutes from the January 17,2017 City Council Meeting [3 pp.] 
4. Final Technical Study for Community Choice Energy for·Contra Costa County [95 pp.] 
5. PG&E Energy Portfolio Information [2 pp.] 
6. EBCE Letter Dated February 21, ·2017 to Contra Costa County [2 pp.] 
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I 

I Agenda Date: \- l tt 1'~' ~ 

Approved: 

Gary· A. N r 
City Manager 

MINDY GENTRY, COMMUNITY DEVELOPMENT DIRECTOR~ 

JANUARY 19, 2016 

SUBJECT: COMMUNITY CHOICE AGGREGATION (CDD-18·15) 

RECOMMENDATION 
FolloWing Staff presentations and an opportunity for public comment, it is recommended the 
City Council: 

1) 

2) 

BACKGROUND 

Adopt the. attached Resolution a~hori~ing Contra Cos~· County to obtain 
thE;t electrical load u8age ·data· from Pacific Gas & l;lectric Company 
(PG&E) for all customer cla~es and customers located within the City of 
Clayton for the purjx)ses of studying alternatives for a local Contra Costa 
Community Choice Aggregation (CCA) (also referred to as Community 
Choice Energy). The Resolution aiSQ ~emorializes the c·ity's interest in 
p~rticipa~ng in a pre-development and feasibility study to c~ate a CCA in 
partnerShip with Contra Costa County while not obligating the expenditure 
of ~ny C,ity funds. 

Direct staff to send a non-binding letter before January 31, 2016 to Contra 
Costa County confinning the City's interest in participating in a local Contra 
Costa CCA by authoriZing the County to ·collect the City's Pacific Gas & 
El.ectric Company load. data and its Willingness to financially participate in 
the feasibility study without obligating funds. The letter will a'so express 
the Cit.y's preference to have the costs for the study allocated on a per
capita basis rather divided by the number of participating agencies. 

In October 2015, the Board of Supervisors directed County staff to research the possibility of 
Community Choice Aggregation through three different options. The initiai process is 
twofold. The first step is to request cities within the County to authorize the County to eollect 
electrical load usage data from PG&E to detennine the overall demand. The data would be 
utilized in a manner to investigate the feasibility of electrical procurement options through a 
potential CCA. The second request of cities was to detennine the willingness to share in the 



cost of conducting a feasibility study, which is estimated by the County to be $100,000 to 
$150,000 without formal financial obligation. 

The direction provided by the Board of Supervisors included three possible options to be 
evaluated: 

• Forming a CCA partnership among the cities within Contra Co~ta County as well as 
the County for the unincorporated areas; 

• Partnering with Alameda County (and its cities) to form a CCA program; or 
• Join the Marin Clean Energy program (which currently serves Marin County, 

unincorporated Napa County, and the cities of Benicia, El Cerrito, Richmond, and 
San Pablo). 

Representatives from Contra Costa County will be making a presentation at the City Council 
meeting to provide an overview of the Community Choice Aggregation program and the 
options the County is exploring. 

OVERVIEW OF COMMUNITY CHOICE AGGREGATION 
Assembly Bill 117 (2002) established Community Choice Aggregation in California and 
allowed cities and counties to become electricity providers by facilitating the purchase, sale, 
and generation of electrical energy. 

In 2010, Marin Clean Energy (MCE) became the first certified CCA in California followed by 
Sonoma Clean Power in 2014. Both JPAs are comprised of their host counties and several 
cities. The cities of Richmond, San Pablo, and El Cerrito joined Marin Clean Energy and are 
now served by MCE. The cities of Walnut Creek and Lafayette have submitted letters of 
intent to join MCE, which is considering granting them membership in fall of 2016. Other 
counties and cities throughout the State of California are exploring the formation of a CCA 
with San Francisco receiving approval of its implementation plan from the California Public 
Utilities Commission, which is the organization charged with regulating CCAs. 

The CCA would be responsible for power generation and PG&E would still own the grid, 
maintain power lines, and issue monthly bills. 

Benefits of a CCA 
• Local Control - By forming a CCA, it provides communities with control over energy 

decisions. Currently power customers do not have a choice of an electrical provider, 
or how that power is generated. The CCA would also be able to maintain control 
over energy efficiency programs or have programs to guarantee equity in the 
distribution of efficiency benefits. Participating jurisdictions would automatically enroll 
all electrical customers into the CCA; however individual consumer participation is 
entirely voluntary and one can choose to opt out of the CCA if they prefer to receive 
their electrical energy from PG&E. Naturally, should a city become a member of a 
CCA and a considerable number of local subscribers opt to stay with PG&E for 



.· 
( 

electricity, the resultant CCA's rates could be affected due to lesser volume 
participation. 

• Increase Use of Renewable and Alternative Energy- To the extent that a CCA values 
renewable and alternative energy generation over and above the levels mandated by 
the State, CCAs can increase the amount 6f energy generated from renewable 
sources by offering customers electricity derived from 1 00% renewable sources. 

• Increase in Competition - PG&E is an Investor Owned Utility (IOU), which is large 
privately owned company and currently has a regulated monopoly in most of 
northern California. Consumers within the CCA jurisdicti~n would have the 
opportunity to receive electricity from a local public agency governed by officials who 
would be responsive to the interests of the local community. 

Risk and Costs of a CCA 
There are risks associated with the formation of a CCA, with the primary risk being 
sustainability. It is conceivable the CCA could not compete effectively against PG&E by not 
providing competitive rates with those that are offered by PG&E; therefore the CCA would 
not be financially feasible. The price of electricity a Contra Costa County CCA could offer 
has a number of variables such as the number of customers in the CCA as well as the 
agency's portfolio of energy sources. 

There are start-up costs associated with forming the CCA,_ such as public outreach, 
feasibility analysis, and legal expenses to form a joint powers agreement as well as costs 
following· the fonnation of JPA such as hiring CCA staff, preparation of an implementation 
plan, and execution of energy purchase contracts with suppliers. 

FISCAL IMPACT 
The local authorization of the City's PG&E load data does not require the expenditure of any 
City funds. The Resolution memorializes the City's interest, but does not obligate it to 
financially participate in the feasibility and technical study for the creation of a local Contra 
Costa Community Choice Aggregation. The County has identified the study may cost 
$100,000 to $150,000, but the City's share has not been identified. Staff will bring the item 
back to the City Council for consideration once the City's financial share has been identified 
by the County. City staff is also recommending the non-binding letter of interest to the 
County state the costs associated with the study be spread on a per capita basis rather than 
on a per agency basis. 

ATTACHMENTS 
1. Resolution [2 pp.] 
2. Letter from Contra Costa County to the City of Clayton [5 pp.] 



website. Applicants are appointed by the City Council following an interview with its Sub
Committee. 

Councilmember Pierce thanked the Trails and Landscaping Committee members for its 
hard work and efforts. 

Mayor Geller opened the item to receive public comments: no public comments were 
offered. 

It was moved by Councilmember Haydon, seconded by Councilmember Shuey, to accept 
and approve the Trails and Landscaping Committee's Annual Report for FY 2014-15. 
(Passed; 4-0 vote). 

(b) Discuss and consider adoption of Resolution 06-2016 indicating City interest in exploring 
Community Choice Aggregation (CCA) energy for the city of Clayton in partnership with the 
County of Contra Costa and other public agency partners. 

Community Development Director Mindy Gentry provided a brief overview and then 
introduced Jason Crapo, Deputy Director for the Contra Costa Department of Conservation and 
Development and Tom Kelly from LEAN Energy US who presented a slideshow regarding 
Community Choice Energy (CCE) options for Contra Costa County. 

Mr. Crapo explained Community Choice Energy enables local governments to procure 
and/or develop power on behalf of their public facilities, residents and businesses from "green" 
or renewable energy sources. Mr. Crapo introduced Tom Kelly to continue with the 
presentation. 

Mr. Kelly advised Marin and Sonoma Counties are currently operational with CCAs while 
the City and County of San Francisco is launching one soon. He also noted there are only three 
programs currently operational in California. Mr. Kelly continued his presentation comparing 
Marin and Sonoma County's programs financial conditions for FY 2015-16 showing a 3.5%-4% 
increase to revenues and similar consumer rate reductions from PG&E. He explained the basic 
program mechanics involving the formation or joining of a Joint Powers Agency begins with the 
passage of a local Ordinance to enter into the Joint Powers Agreement; he advised when 
operational, all community consumers are automatically subscribed to the CCA JPA and 
customers must "opt-out" to remain with PG&E, an action that can be done by phone, on-line or 
mail. Mr. Kelly also advised of some of the risks involved including rate competition/ market 
fluctuation, customer "opt-outs" can negatively impact rates offered, political local policy 
objectives, and regulatory/legislative. 

Council member Pierce asked if the Joint Powers Agreement indicates a maximum fee 
for the administrative costs of the program? Mr. Crapo advised that matter would be clarified 
during the formation and drafting of the Joint Powers Agreement. 

Councilmember Shuey inquired on recurring complaints from participants of existing 
Community Aggregation Energy programs. Mr. Kelly advised when a CCE program has been 
implemented, most consumers do not realize they are participants in the program although all 
PG&E customers receive a minimum of 4 "opt-out" notices over 120 days period per statute. 

Councilmember Pierce asked how a consumer's PG&E imposed fee is collected when 
staying with the CCE? Is it a one- time fee or monthly fee? Mr. Kelly advised the PG&E 
residential fee currently imposed is collected and billed monthly at a rate of $12.00. He also 
advised the Joint Powers Agreement protects the member city from lawsuits or having to pay for 
a failed CCE program. 
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Councilmember Shuey asked for a sample of a CCE Joint Powers Agreement to review 
prior to City Council making a decision to join. 

Councilmember Haydon is interested in the results of the study and inquired if after an 
initial Joint Powers Agreement has been established, can cities join Into that agreement at a 
later date and still have voting capability? Mr. Kelly advised initially Marin Clean Energy 
became the first certified Community Choice Aggregation in California; initial costs were very 
expensive but subsequent members still have voting rights but weighted by subscribers 
participating. 

Councilmember Haydon asked how the energy rates are determined? Mr. Kelly advised 
rates are regulated and controlled by California Public Utilities Commission. 

Mayor Geller inquired if PG&E has expressed an interest to build or join a Community 
Choice Aggregation Energy program? Mr. Kelly advised PG&E and Community Choice 
Aggregation have established a business relationship with PG&E still providing billing and 
energy service to its customers. He also included there are no stockholders in the Community 
Choice Aggregation energy program. 

"City Manager Napper had a few inquiries regarding feasibilitY costs? Are there any 
foreseeable member cities in Contra Costa County? Is Contra Costa County considering joining 
an existing Community Choice Aggregation energy program? Mr. Kelly advised the feasibility 
study will cost approximately $175,000, although the preferred term to use is a "technical" study 
slnce we know Community Choice Aggregation is now feasibre. If a city decides to join. a 
representative from each joining city will have a voting member, likely with "weighted" voting on 
certain matters. Mr. Crapo added at this time Contra Costa County has not indicated. if it would 
consider joining an existing Community Choice Aggregation Ener-QY program. 

Mayor Geller asked if there are any public comments to be offered on this item. 

Carol Weed, member of the Contra Costa Energy Alliance, indicated she preferred 
Council consider giving its residents a choice in using green/clean energy alternatives. Ms. 
Weed also prefers keeping energy revenues in Contra Costa County and looks forward to the 
increase of green employment opportunities for Its residents. 

Wendy Lack, resident in Dana Hills, has been following the Contra Costa Board of 
Supervisors' meetings regarding the Community Choice Aggregation energy and has found that 
It carries enormous risks; electricity is a commodity heavily regulated. Ms. Lack conducted her 
own independent research finding that the feasibility study will cost $1.5 to $3 million dollars. 
She would like the City Co1.mcil to carefully review the Joint Powers Agreement before making a 
commitment. Ms. Lack provided the City Clerk with a couple of news articles regarding 
Clean/renewable energy. 

Dan Hummer, 282 Stranahan Circle, inquired If the Clayton City Council decides to join a 
Joint Powers Agreement, what would the requirements be and costs to back-out or join another 
Joint Powers Agreement? 

Mayor Geller asked Mr. Crapo how is the upfront funding source acquired? Mr. Crapo 
advised start-up costs are a considerable amount and could range from $1 to $2 million. Contra 
Costa County would provide the initial funding and then recoup its expense through a financing 
plan to be shared among the Joint Powers Agreement members. 

Councilmember Pierce noted the provided staff report indicates an estimated cost of 
$100,000.00 to $150,000.00 to conduct the study however it does not identify the City's share. 

Mr. Crapo advised upon completion of the technical study and load data obtained the consultant 
hired by Contra Costa County will provide an analysis of the amount of energy being used, likely 
energy rates, and legal costs to establish a Joint Powers Agreement for management of the 
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program. Mr. Crapo included this process can take 18 to 24 months to complete resulting in 
significant start-up costs; Contra Costa County has agreed to provide upfront monies with 
eventual reimbursement from participating cities. 

Councilmember Pierce indicated she would like to.consider the results of the feasibility study to 
provide the Clayton community a possible option of participation in the Contra Costa Community 
Choice Aggregation energy. 

It was moved by Councilmember Pierce, seconded by Councilmember Haydon, to adopt 
the Resolution authorizing Contra Costa County to collect the PG&E &lectricalload 
usage data for all customer classes and customers within the City of Clayton, and by 
letter affirm the City of Clayton's openness to participating in the costs of a feasibility 
/technical study to form a community choice aggregation in partnership with Contra 
Costa County but the ·city makes no funding commitment at this time until the number of 
interested cities is known and an expense allocation is proposed. (Pas$ed; 4-0 vote). 

(c) Consider ECORP's initial findings regarding historic significance and future of the three 
(3) deteriorating historic outbuildings on City-owned Keller Ranch House property, north of the 
Clayton Community Library. 

Community Development Director Mindy Gentry summarized the staff report briefly 
noting the updated integrity assessment of the historical Keller Ranch outbuildings determined 
the outbuildings no longer are historically significant; and pursuant to the California 
Environmental Quality Act Guideline 15301 (I) - Existing Facilities, a demolition project decided 
at the local level would be "categorically exempt" under CEQA. Ms. Gentry indicated the 
Clayton Historical Society would likely wish to salvage some portions of the Keller Ranch 
outbuildings to keep for historical purposes or use for a future fundraiser. 

City Manager Mr. Napper added the location of the three buildings is directly north of the 
Keller Ranch House, and the Keller Ranch home is not a subject for demolition. 

Mayor Geller opened the item to receive public comments; no public comments were 
offered. 

It was moved by Councilmember Shuey, seconded by Councilmember Haydon, to 
instruct staff to seek three proposals for the demolition of the outbuildings, with staff 
returning with three demolition proposals for City Council revi~w and consideration for 
approval and funding. (Passed; 4·0 vote). · 

(d) Consider a summary report on the City of Pittsburg's Tuscany Meadows Residential 
Subdivision project for up to 917 single-family homes, 365 multi-family apartments, and three 
parks totaling approximately 18.6 acres and possible implications to Clayton community. 

Community Development Director Mindy Gentry presented the staff report noting project 
overview of the City of Pittsburg's Tuscany Meadows project and its Montreux residential 
subdivision project impacts to Clayton. Ms. Gentry provided forecasted traffic counts and 
potential traffic delays in both the AM and PM peak travel times at intersections along Kirker 
Pass Road and Ygnacio Valley Road used by Clayton residents. She also noted the project is 
scheduled to be heard at the February 9, 2016 meeting of the Pittsburg Planning Commission. If 
approved the project will go before the Pittsburg City Council for a hearing then precede to 
LAFCO for review of the proposed boundary changes. 
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SUBJECT: COMMUNITY CHOICE ENERGY TECHNICAL STUDY MOO WITH 
CONTRA COSTA COUNTY (CDD~18-15) 

RECOMMENDATION 
Staff recommends the CJty Council approve a Resolution authorizing City participation in 
and approving a Memorandum of Understanding {MOU) with Contra Costa County 
regarding the preparation of a technical study of electrical loaq data for the potential 
fqnnation of a Community Choice Energy program {Attachm,nt 1 ). 

BACKGROUND 
In OCtober 2015. the Board of Supervisors direCted County· staff to research the possib,ility of 
estabUshing a Community Choice Energy {CCE) ·program. The initial step Wc;is for County 
staff to· request cities within the Cburrty' to authoriz~ · the County to coliect electrical load 
usage data from PG&E to detennine the overall · demand. The data VtiOUid be utilized in a 
m~nher to investigate · tt,e fe~sibility of. electrical procurement <;>ptions through a potential 
CCE. The second request of cities was to d~tennine the wiilingness to share in the eost of 
cOnducting a feasibility study without formal financial obligation .. 

In January 2016, the City CouncU adopted a Resolution ~uthorizing COntra Costa County to 
collect PG&E electrical load usage data fOr all eustom~r clas~s: With~n the City and directed 
staff to. send a letter to COunty affirming. the City's willingness to participate in the costs of a 
t~chnieal study to fQim a C.ommunity Ch9ice Energy program in partnership with. Contra 
Costa County; however .the· Ci~· made no funding commitment at that time (Attachment 2). 

On March 15, 2016, the Board ·of Supervisors directed County staff to wark with interested 
citi~s within Contra Costa County to conduct a technical ~udy of Community Choice 
Energy. · The Board directed County staff to request that each participating CitY cc>ntribLite 
financially towards the cost of the technical study in an amount proportional to the size of the 
city's population (Attachment 3). 



The technical study will analyze electrical load data that the County has requested from 
PG&E for the unincorporated area and the 14 cities in Contra Costa County. that are not 
currently participating in a CCE program. The study will provide participating jurisdictions 
information concerning the projected electricity rates that might be charged by a. CCE 
program and the revenues that such a program might generate, the ability of a CCE 
program to lower greenhouse gas emissions generated from energy use within the County, 
and the extent to which a CCE program could stimulate economic activity in the County 
through implementation of local renewable energy generation projects. Similar technical 
studies have been performed recently in other Bay Area counties that are in the process of 
implementing Community Choice Energy programs, such as Alameda County, San Mateo 
County and Santa Clara County. 

The technical study will compare · 3 different CCE _program models that could be 
implemented by participating jurisdictions in Contra Costa County. These are: forming a 
new joint powers authority (JPA) of interested jurisdictions within Contra Costa County, 
fanning a similar JPA in partnership with jurisdictions in Alameda County, and joining the 
CCE program initiated in Marin County known as MCE Clean Energy. 

The County has recently issued a Request for Proposals (RFP) to select a consultant to 
perform the technical study. The County and several representatives from the Funding 
Cities will screen the proposals submitted in response to the RFP, and the County will enter 
into a contract with the selected consultant. Upon completion of the technical study, the 
Funding Cities will each reimburse the County for their proportionate share of cost based on 
their population size, up to a maximum amount established in the MOU. 

MEMORANDUM OF UNDERSTANDING 

The County has now reached the step for a formal financial commitment from the Funding 
Cities. Eight cities have agreed to finically participate in the technical study ("Funding 
Cities"): Brentwood, Clayton, Concord, Danville, Martinez, Pittsburg, ·Pleasant Hill, and the 
County. The following jurisdictions are not participating: Antioch, Hereules, Moraga, Oakley, 
Orinda, Pinole, and San Ramon ("Non-Funding Cities"); however the MOU has identified 
September 1, 2016 as the cutoff date and a process, if jurisdictions want to become a 
Funding City. The remaining five jurisdictions within Contra Costa County (Walnut Creek, 
Richmond, El Cerrito, San Pablo, and Lafayette) are either already participating in Marin 
Clean Energy (MCE) or are seeking approval to participate. 

The MOU outlines the responsibilities of the County as well as all Funding Cities. The 
County's main responsibilities are to obtain the load data from PG&E; selection, with input 
from the Funding Cities, of the consultant for the technical study; management of the 
contract for the technical study; and distribution of the draft and final reports. The Final 
Report from the technical study will assist all of the jurisdictions covered in the study to 
decide whether to participate in the implementation of a CCE program. 

The Funding Cities are required to provide comments on the RFP and draft report within 30 
days of receipt from the County; coordinate presentations of the Final Report before 



governing bodies; and to reimburse the County for costs of the technical study. The MOU 
contains a fonnula to calculate the costs each Funding City would have to absorb in order to 
reimburse the County, which is based on the total charges of the technical study and 
the respective population. of each jurisdiction. The County has provided monetary caps for 
the maximum reimbursement amount regardless of the outcome of aforementioned formula. 
The City of Clayton's maximum reimbursement amount would be $5,000 based on a per 
capita fonnula. 

FISCAL IMPACT 
The MOU would obligate the City of Clayton to reimburse the County a maximum of $5,000; 
however depending on the costs of technical study and participation by other jurisdictions 
the total amount could be lower based off of the fonnula in Section 2.C.1 of the MOU. It is 
proposed this funding be allocated from the unassigned CIP -.interest eamings account, 
which p_resently has an unallocated balance of $92,800. 

AITACHMENTS 
1. Resolution with Exhibit A- Memaandum d Understanding Regarding Technical Study of Electrical Load Data for 

Community Choice Energy [23 pp.] 
2. Excerpt of the Staff Report and Minutes from the Oily Council Meeting from January 19. 2016 [8 pp.] 
3. March 15. 2016 Board of Supervisors Staff Report Regarding Community Choice Energy [11 _pp.] 



ATTACHMENT - 3 

6. PUBLIC COMMENT ON NON - AGENDA ITEMS - None. 

7. PUBLIC HEARINGS- None. 

8. ACTION ITEMS 

(a) Presentation and discussion of Contra Costa County's Community Choice Aggregation 
(CCE) Technical Study findings and the range of further options for regional alternative 
electrical power. 
(Community Development Director; and Jason Crapo, Deputy Director of 

Contra Costa County Department of Community Development) 

Community Development Director Mindy Gentry introduced Jason Crapo, Deputy 
Director for the Contra Costa County Department of Conservation and Development who 
presented a slideshow regarding the findings of Community Choice Energy (CCE) 
Technical Study commissioned by Contra Costa County. 

Mr. Crapo noted Seth Baruch CCE Consultant, Local Energy Aggregation Network 
(LEAN) Energy US, is in attendance to provide a summary of the findings of the 
Community Choice Energy Technical Study enabling local governments to procure 
and/or develop power on behalf of their public facilities, residents and businesses from 
"green" or renewable energy sources not already served by Marin Clean Energy (MCE). 
Mr. Crapo advised the County is continuing to take comments through January 31, 2017 
and then the Final Technical Study will be presented to the Board of Supervisors and 
various City Councils in March/April for final decisions and direction. Mr. Carpo advised 
the purpose of the study was to evaluate Community Choice . Energy compared with 
current electrical service with PG&E on a number or important criteria including 
electricity and renewable "green energy'' sources, greenhouse gas emissions, potential 
local solar development and potential impact of CCE on local economy. This study 
compared three (3) different CCE program alternatives: 1. Contra Costa form a new 
JPA; 2. Join the existing Marin Clean Energy (MCE) or the newly-formed Alameda 
County JPA, East Bay Community Energy (EBCE); or 3. Continue with existing PG&E 
service. Mr. Crapo added just today, the County Board of Supervisors expressed its 
preferred interest in joining an existing CCE program and not starting one of its own. 

Mr. Baruch spoke briefly about the comparative analyses of the study looking at 
historical PG&E rates and forecasting future rates and growth rates and . other 
established CCE programs. Mr. Baruch outlined the advantages of joining MCE as it is 
an established program that was launched in 201 0 and has delivered cleaner energy at 
lower rates and currently has five (5) Contra Costa County jurisdictions in its 
membership. Mr. Baruch noted East Bay Community Energy (EBCE) based in Alameda 
County is a recently-formed CCE Joint Powers Authority which will be having its first 
meeting in a few weeks; this option may present a ground-floor opportunity for cities 
wishing to join. He provided some information regarding JPA board voting shares 
between MCE and EBCE (Simple and Weighted) noting Contra Costa County would 
have a 61% voting share with MCE whereas the voting share with EBCE could be 52% 
(Simple) or 34o/o (Weighted). Mr. Baruch added there are risks to CCE programs 
focusing on the higher risks such as legislative and regulatory risks, Power Charge 
Indifference Adjustment "Exit Fee" and Policy uncertainty. 

Councilmember Shuey inquired if the City decides to join MCE or CCE would the "exit 
fee" be payable to PG&E and is it a one-time fee or an on-going fee? Mr. Baruch 
clarified the exit fee would be collected for as long as PG&E has procured energy on the 
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City's behalf until those contracts expire, at which time in theory the PCIA fees would go 
down. 

Councilmember Shuey inquired on procured contract length through PG&E? Mr. Baruch 
advised programs within the CCE have short, medium and long term contracts, and it 
depends on the contract structure for the power that comprises the CCE customers when 
they depart, probably ten (10) or fifteen (15) years. The PCIA fee could be $5.00 to 
$10.00 per month reflected on the consumer's billing statement; even with these exit 
fees, CCE program rates have still been lower than current PG&E rates. 

[Assistant to the City Manager Laura Hoffmeister arrived - 7:44 p.m.] 

Mr. Crapo concluded the presentation by announcing upcoming Contra Costa city 
council presentations and a Public Workshop on January 26 in Danville. 

Councilmember Pierce inquired on identifying sites for potential local solar development 
and if wind is potential source for consideration since the Technical Study summary did 
not specifically mention such? Mr. Crapo advised wind is definitely a renewable energy 
source; given the resources and budget for the Technical Study their attention was 
focused on solar energy. Councilmember Pierce also noted the Board of Supervisors 
expressed its preference in joining an existing CCE program; did they also express their 
preference for a Clean Energy Program versus going with PG&E? Mr. Crapo advised the 
Board of Supervisors was silent on that point and it was not explicitly discussed. 

Vice Mayor Haydon inquired on the start-up costs versus forming our own CCE or 
joining an existing program, indicating on the footnote start-up funds provided by the 
County and funding cities are likely to be reimbursed by the JPA; how likely would the 
start-up costs be reimbursed? Mr. Crapo advised in other CCA's the counties funded the 
program and have been reimbursed through program revenues. The biggest risk is if the 
program did not launch. 

Councilmember Shuey inquired if the City joins a CCE program then decided they did 
not like it, is· there an exit fee? Mr. Baruch advised yes, there will be an exit fee; 
however, they have not had a jurisdiction join, then leave, to date. It is very likely there 
would be a fee associated if that were to happen to cover the cost of the power that 
would have to be sold. 

Councilmember Catalano inquired on the time period in which the City needs to make a 
decision to join or not? Mr. Crapo advised in March/April the various city councils will be 
given final information to make a decision including the specific terms of membership. 

City Manager Napper commented that since the Board of Supervisors has now taken 
itself out of·the lead option, going forward what the County does is irrelevant to the rest 
of the cities that have not joined a CCA program. For example, the City of Clayton can 
decide all on its own to join the MCE or EBCE Community Choice Energy JPAs or do 
nothing and stay with PG&E. 

Mayor Diaz opened the item for Public Comment. 

Dawn Weisz, CEO of Marin Clean Energy, advised it is difficult to compare an existing 
program to one that has not formed yet. Currently, MCE is 75o/o greenhouse gas free 
with lower rates for its customers, and it offer programs to get local renewable 
development built in Contra Costa County; MCE is interested in the wind and solar 
opportunities in this service area and job creation in the community. MCE also offers low 
income solar rebates having provided about 40 of those in the Contra Costa County in 
the last few years which enables the projects to complete. MCE's renewable energy 
portfolio is about twice as large as PG&E's which keeps rates very competitive and 
affordable; 50%, renewable product and 100% renewable products. In addition, MCE 
offers a Local Solar choice which option allows customers that want their electricity to 
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come from a solar project within their service territory. Customers can also choose to 
opt-out of MCE and retain getting power generation from PG&E; but if one does not opt
out, you are getting greener power and paying about the same or less. MCE will be 75% 
greenhouse gas free this year moving to 100% by 2025 and 80% renewable by 2025. If 
Clayton decides to join MCE, they will be able to choose an elected official 
representative to sit on the JPA Board and attend monthly board meetings. MCE has a 
staff of about 40 with administrative costs of 3% to 5% of its budget. 

Jenna Famular, Community Affairs Coordinator, Marin Clean Energy, added a concern 
of Clayton having the smallest weighted vote representation on the existing JPA Board is 
not accurate. Clayton would be the sixth smallest member, with two communities in 
Napa County and three in Marin County being smaller. 

Jim Moita, 8117 Marsh Creek Road, noted the frustration he has gone through as a solar 
developer with a storage facility in Brentwood that is ready to provide a megawatt of 
power. Mr. Moita has worked with PG&E and it has been very difficult and he has not 
been able to sell power to PG&E. However, if someone wanted to sell power to MCE 
you can go to their website and review the power purchase agreement with a term of 
twenty years. Clayton needs to offer this option to its citizens and businesses. 

Dara Salour, Clayton resident, inquired if a solar installation on a residential home using 
MCE or CCE, would "net metering" be available? Power that is purchased by CCAs is 
simply purchasing the renewable energy credits or purchasing power and wheeling it 
.through the existing PG&E lines. Ms. Weisz advised MCE has a net energy meter 
program and the only difference between their program and PG&E is MCE pays more 
and allows customers to cash-out at the end of the year if they generated more energy 
than they have used in that year. MCE is purchasing actual energy and there is a list of 
entities that MCE is purchasing power from with a small percentage bought as 
renewable energy credits at 0% to 3%; the reason for that flexibility is you never know 
exactly how much load your customers will be using in the course of the year until the 
year is over. 

Counci:member Pierce indicated she would like to see a little more dollars and cents 
written down or case studies before making a recommendation. 

Mr. Napper indicated the Council will have an opportunity to provide input to the County 
within the noted time frame. He added a letter was sent out by MCE to all city managers 
in the county inviting cities to become members and offering a "no-cost" membership in 
MCE if joining by May 31, 2017. Additionally, should the Council wish to hear more 
details specific to MCE, he could invite them to return at a separate public meeting and 
provide additional information. 

No Action Taken. 

Public .Comments 
Mayor Diaz introduced Robert Lutzow, Battalion Chief with the Contra Costa Fire 
Protection District, who is the new Battalion Chief of Contra Costa County Fire at Fire 
Station No. 11 in Clayton. Chief Lutzow advised he worked at Station No. 22 for many 
years and when Station 11 was closed he was the person who drove back · ~nd forth 
everyday between the two stations. During that time he became familiar with the City of 
Clayton and its community events. He advised that Station 11 has' now been open full 
time for two years. In 2016 they ran 358 calls for service in addition to calls to other 
jurisdictions as needed with an average response time of five (5) minutes and two (2) 
seconds. Station No. 11 responds to all-risks which means structure fires, EMS, vehicle 
accidents, water rescue and any hazardous materials that occur in Clayton. 
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Community Choice Energy Technical Study Contra Costa County 
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Executive Sum·mary 
Main Fiitdings 

1. This study rmds that the jurisdictions in Contra Costa County studied I in this report have 
several options for implementing a Community Choice Energy (CCE) program that 
would likely result in lower greenhouse gas (GHG) emissions, increased local renewable 
energy generation, and increased local job cre,ation compared to remaining with current 
electricity service from the Pacific Gas and Electric Company (PG&E). 

2. The eleCtricity rates charged under various CCE scenarios available to the jurisdictions 
covered in this study would likely be similar or less than the rates charged by PG&E for 
comparable service. The degree to which CCE rates are reduced below comparable 
PG&E rates depends in large part on the extent to which the CCE pursues policy 
objectives other than rate minimization in its energy procurement practices. Competing 
policy objectives may include increasing the supply of locally generated renewable 
energy, promoting energy efficiency, and maximizing local employment generated from 
a CCE progr~. 

3. This study finds that Contra Costa County includes enQugh technically feasible locations 
to meet a significant proportion of eleetricity demand for the area studied through locally 
generated renewable energy. Forty percent of the technically feasible si~s.fall Within the 
Northern Waterfront Economic Development Initiative area. 

4. The implementation of a CCE program within the studied area is projected to create 
between 500 and 700 new jobs within Contra Costa County compared to remaining with 
current PG&E service, depending on the CCE option implemented. 

5. This study compares three CCE program alternatives to current PG&E service and 
identifies the tradeoffs associated with these four alternatives. The decision of which 
program alternative to implement will require policy makers to balance costs and 
potential risks and benefits of each option, which are described in detail. 

Purpose of this Study 

Community Choice Energy is described in State law as "Community Choice Aggregation." 
California Assembly Bill 117, passed in 2002, established Community Choice Aggregation in 
California to provide the opportuniiy for local gov~ents or ~~cial jurisdictions to procure or 
provide electric power for their residents and businesses. On March 15,2016, the Contra Costa 
County (County) Board of Supervisors directed County staffto work with cities within the 
County to obtain electrical load data from PG&E for conducting a technical study of options for 

1 The communities constituting the "Contra Costa CCE'• throughout the report are Antioch, Brentwood, Clayton, 
Concord, Danville, Hercules, Martinez, Moraga, Oakley, Orinda, Pinole, Pittsbmg, Pleasant Hill, San Ramon, and 
unincorporated County. They do not include those communities already being served by the Community Choice 
Aggregator, MCE (El Cenito, Lafayette, Richmond, San Pablo, and Walnut Creek). 
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implementing CCE within the County's unincorporated area and the 14 cities within the County 
not currently participating in a CCE program. The Board of Supervisors further directed the CCE 
technical study to compare alternatives for implementing CCE (i.e., establishing a Contra Costa 
County-Only CCE or joining one of the neighboring CCEs- MCE, formerly Marin Clean 
Energy, or East Bay Community Energy) to the option of remaining with PG&E. 

To assess whether a stand-alone CCE is "feasible" in Contra Costa County, the local objectives 
must be laid out and understood. Based on the specifications of the initial request for proposals 
and input from the County, this study: 

·• Quantifies the electric loads that a Contra Costa County CCE would serve; 
• Includes analysis of in-county renewable generation; 
·• Compares the rates that could be offered by the CCE to PG&E's rates; 
• Calculates the macroeconomic development and employment benefits of CCE formation; 

and 
• Compares the benefits and risks of forming a CCE or joining a neighboring CCE versus 

remaining on PG&E bundled service. 

Loads and Forecast 
Figure ES-1 provides a snapshot of Contra Co.sta County bundled electric load in 2015 by city 
and by rate class. 2 As the figure shows, total bundled electricity load in 2014 from Contra Costa 
County was approximately 4,000 GWh. The unincorporated areas of the County represented 
25% of County load, and the cities of Concord and Pittsburg were together responsible for 
another 25%. Residential and commercial customers made up most the County load, with 
smaller contributions from the industrial and public sectors. 

2 "Bundled" load includes only load for which PG&E supplies the power; it excludes load from Direct Access 
customers, load in the jurisdiction of another CCE provider, and load met by customer self-generation. This 
ex¢1~~ IQid .()tigin:atmg m th• ¢ilie5 6fEl CCrrito;L$yettej Ridunoild, san.Pablo, aD.d ·wamm ·cree.kt WhiCh am 
served by ·MCE.·- -·. · 
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Figure ES-1. PG&E's 2015 Bundled Load in Contra Costa County 
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The CCE's primary function is to procure supplies to meet the electrical loads of its customers. 
By law, the CCE must also supply a certain portion.ofits sales to customers from eligible 
renewable resources. This Renewable Portfolio Standard (RPS) requires 33% renewable energy 
supply by 2020, increasing to 50% by 2030. The CCE may additionally choose to sOurce a 
gre1ter share of its supply from renewable source~ than the minimum requirem~ts, or may seek 
to otherwise reduce the environmental impact of its supply portfolio. The CCE may also use its 
procurement function to meet other objectives, s~ch as soilrcing a portion of its supply froin local 
projects to promote economic development in the County. The four supply scenarios considered 
in this analysis ar~ summarized in Table ES-1.. 

Table ES-1: Fo11r Scenari~s Model~d3 

Scena1 io: 1 I. 3 4 

" RJIS.EUJible In 2021 . ' 33% 
~ 

33% 
.r 

50% :: 

% RP5-EII ible in 2030 50% 80%. 

5)(-te ~~~~~--~~~~~·~:~;:.-';~~ ·::.:;>:~.:~ ~/' :,· :.~.~~":~:~::~ __ :'~ ::<~,~~;;~~~~ ~·:>·•:~; ... :.~ 
._, ..... -~ .. ··-· ·~·-~ .. ··.-·· ... . ..... ····--.-~··· ··~ -

.. I .. 

3 Customer-sited solar is not considered RPS-eligt'ble in Califorllia and is not included in the RPS procurement in 
these scenarios. Customer-sited solar is incorporated in this analysis as a reduction to the CCE's laad. 
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Local Renewable Development 

The CCE may choose to contract with or develop renewable projects within Contra Costa 
County to promote economic development or reap other benefits. This study found 1,395 parcels 
that met the established criteria and 1,875 individual sites within the identified parcels where 
either a solar shade structure, large rooftop, or ground mounted system could be developed. 
Table ES-2 shows the total solar PV generation capacity within the County based on the 
methodol~gy and assumptions in Chapter 3. 

Table ES-2. Total PV Solar Generation Potential and Build Cost 

Ground Mount Shade Structure Roof Mounted Total 

PV Cepaclty (MW) II 1,891 1,320" J 144 
ir7· 

3,355 

; 
PV Production (GWh) 3,025 2,113 230 5,369 

' 
• . '"< ,I-- ~· 

, .. .... 

I Build Cost~$ MIIJions) $3,4t7 $3,977 $371' $7;G60 
' 

·i 

.• 

Build Cost ($/Watt) $1.99 $3.10 $2.62 $2.56 ; 

-· . -~ . - "1 

No of PVSystems 845 I 886 l. 144 1,875 
... ~. J 

CCE Rate Analysis Results 

Scenarios 1 and 3 (Simple Renewable Compliance) 

In Scenario 1, the CCE meets the mandated 33% RPS requirement in 2020 and the 50% RPS 
requirement in 2030, plus the 55% proposed target between 2030 and 2038. Annual GHG 
emissions are 50% lower on average than PG&E' s forecasted annual GHG emissions by 
assuming a fraction of the non-RPS power is provided by large hydroelectric resources. 

: 

Figure ES-2 summarizes the results of Scenario 1. The figure shows the total average cost of the 
Contra Costa County CCE to serve its customers (vertical bars) and the comparable PG&E 
generation rate (line). 4 Of the CCE cost elements, the greatest cost is for non-renewable 
generation (including large hydroelectric), followed by the cost for renewable generation, which 
inC~:"eases over the years per the RPS requirements. Another important CCE customer cost is the 
Power Charge Indifference Adjustment (PCIA), which is the mandated charge that State 
regulators require PG&E to impose on all CCE customers. 5 

4 All rates are in nominal dollars. Note that these are NOT the full rates shown on PG&E bills. They are only the 
generation portion of the rates. Other parts of the rate, such as transmission and distribution, are not included, as 
customers pay the same charges for these components ~egardless of who is providing their power. 
5 Per current regulations, the PCIA fee is expected to decrease in most years beginning in 2019 and to have less of 
an impact on CCE customer rates over time as resources expire from PCIA eligt'bility for CCE customers. However, 
given that PCIA regulations are subject to change, the possibility tllilt PCIA rates may not decrease as expected is 
considered in the High PCIA scenario. 
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Under Scenario 1, the differential between PG&E generation rates and the average cost for the 
Contra Costa County CCE to serve its customers (aka the CCE rates) is positive in each year 
(ie., CCE rates are lower than PG&E rates). As a result, Contra Costa Co1lnty CCE customers' 
average generation rate (including contributions to the CCE's reserve fund) ean be set at a level 
that is lowe~ than PG&E' s average customer generation rate in each year. 

Scenario 3 is the same as Scenario 1 except ·that by 2028 one-half of the renewable power is 
provided by local resources. The differential betWeen PG&E generation rates and Contra Costa 
County CCE customer rates in Scenario 3 is lower than in SceJ,Wio 1; the expec.~ C911tra Cos~ . 
County CCE rates continue to be lower than the forecast PG&E generation rates for all years 
from 2018 to 203 8. 

Figure ES-2. Scenario 1 Forecast Average CCE Cost a·nd PG&E Rates, 2018-2038 

20 

Scenarios 2 and 4 (Accelerated RPS) 

PG&E 

.PCIA 

!IGHG 
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,. .a Non~Renewable 

•·Renewable 

Under Scenario 2, the Contra Costa County CCE starts with 50% of its load being served by 
renewable sources iti 2017, ~d incr~es this at a quick pace to 80% ~newable (mergy content 
by 2030. Scenario 4 is the same as Scenario 2 except that by 2027 one-half of the renewable 
power is provided by local resources. 

The differential between PG&E g~nemtion rates and Contra Costa County CCE customer rates 
in Scenarios 26 and 4 is narrower than in Scenarios 1 and 3. Still, the expected Contra Costa 
County CCE rates continue to be lower on average than the forecast PG&E generation rates for 
all years from 2018 to 2038. However, for Scenario 4-very high local renewable penetration-

6 After· 2033, the Contra Costa County CCE rates are lower for Scenario 2 than Scenario I. 
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the modeling suggests that the CCE might not be able to beat PG&E rates in the 2025-2030 
timeframe. (See Chapter 3 for details). 

Greenhouse Gas Emissions 

Under Scenarios I and 3, we include enough GHG-free hydroelectric power so that the Contra 
Costa County CCE's GHG emissions rate is about half ofPG&E's GHG emissions rate. This 
requires using large hydroelectric power for 35% of the CCE's generation portfolio, on average, 
from 2018 to 2038. Though this large hydroelectric power would not qualify for RPS 
requirements, it is considered a non-GHG emitting resource. 7 Under Scenarios 2 and 4 these 
additions of large hydro power are not needed once the high renewable targets are met. The 
result is a portfolio that averages 20% large hydro from 2018 to 2038. 

Tables ES-4 shows GHG emissions from 2018-2038 for the Contra Costa County CCE in each 
Scenario and what PG&E's emissions would be for the same load if no CCE were formed. 
Overall, the CCE is projected to reduce GHG emissions from the County by about half. This 
result is due in large part to not only the assumed renewable generation, but also the 
hydroelectric power assumed to be part of the CCE's supply mix. 

:Note that the analysis assumes "normal" hydroelectric output for PG&E. During the drought 
years, PG&E's hydro output has been at about 50% of normal, and the utility has made up these 
lost megawatt-hours through additional gas generation. This means that the "normal" PG&E 
emissions shown here are lower than the ''current" emissions. If, as is expected by many experts, 
the recent drought conditions are closer to the "new normal", then PG&E' s GHG emissions in 
the first 8 years would be approximately 30% higher. Depending on whether the CCE were 
similarly affected by limited hydroelectric supply, the CCE's etnissiohs may increase as well. 

Table ES-4. Comparative GHG total emissions for PG&E and Contra Costa CCE 

Scenario Z ~,882 2;693 

Scenario I 5~882 2,957 50% 

.Scenario 4· 5,~82 2,693' 54% .. ... ~ 

7 While there is a limited supply ofuncontracted large hydroelectric power, other operating CCEs have been 
successful in procuring this resource. To account for the limited supply, we added a 10% premium to the cost of this 
power. 
8 Thousands of metric tons. 
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Macroeconomic and Job IDIPIICts 
The local economic development and jobs impacts for the four scenarios were analyzed using the 
dynamic input-ou1put macroeconomic model developed by Regional Economic Models, Inc. 
(REMI). The model acco~ts for not only the impact of direct CCE activities (e.g., local project 
installations for two of the fo1lf scenaJ,ios, program administration), but al$0 he>w the rate savings 
that County households and businesses might experience with a CCE ripple through the local 
economy, creating more jobs and regional economic growth. 

A CCE can also offer positive economic development and employment ~J..tefits to the County. 
The CCE could create approximately 500 to 700 additional annual jobs on average in the County 
plus an additional 50 to 400 jobs in the neighboring counties, depending on the scenario. The job 
impacts include not just the stimulus from program-related effects but jobs resulting ftom 
multiplier effects and competitiveness effects. SceDario 4 -with the smallest of net rate savings 
for the County's electric customers contains the largest. investment for small solar across the 
local economy. Figure ES-3 illustrates this through high-level results expressed as annual job 
changes for the Scenario 4. 
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Figure ES-3. Scenario 4 Regional Annual Jobs Imp•cts, 2011 to 2038 
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-contra Costa -surr. Region 

The economic activity generated by the CCE results in incremental employment in a variety of 
sectorsi Figure ES-4 ·shows the estimated job impacts. (direct and indirect) by sector for Seenario 
4 in 2021 (the year in which the CCE's assumed solar investment is D1aximwn). 

......... . 
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Figure ES-4. Contra Costa Job Impacts by Sector Scenario 4, 2021 
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Comparative Analysis of CCE Options 

Having the County and cities within the County form their own Joint Powers Authority (JPA) 
and CCE Program is not the only possibility for CCE participation. First, the County and/or its 
cities may join MCE (formerly Marin Clean Energy). In fact, five cities in the County-El 
Cerrito, Lafayette, Richmond, San Pablo, and Walnut Creek-are already members of MCE. 
These cities joined between 2012 and 2016, and have full standing on MCE's board of directors. 
Second, the County and/or its cities could join East Bay Community Energy (Alameda County, 
EBCE). While this CCE has just been formed-the JP A board met for the first time in January 
2017-it intends to begin delivery of power in early 2018. Furthermore, the County and each 
city need not join one or the other CCE en masse, but instead can join one or the other CCEs 
individually (or neither). 

Table ES-5 below provides a qualitative summary of the differences and similarities among these 
options. While a quantitative comparison would appear to provide more rigor, in this case it 
would provide only false precision. First and foremost, two of the potential CCE options are with 
entities which, while potentially viable, do not yet exist. Without power contracts, portfolios, or 
procurement guidelines and policies, it would be unwise to claim that EBCE or a potential 
Contra Costa-only CCE would have rates or greenhouse gas emissions higher or lower than the 
other. Comparisons against MCE can be somewhat more reasonably asserted; however, MCE's 
stated goals-greater renewable energy content, lower greenhouse gas emissions, local 
generation, and comparable rates-are nearly identical to those stated by EBCE, making long
range rate and emissions distinctions immaterial. Thus, the qualitative comparisons provided in 
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the table do not provide sharp distinctions between the CCE options. 9 All these options are 
expected to provide similar rates and GHG emissions, with differences arising from variations in 
the priorities and procurement decisions of the individual governance boards. What truly 
distinguishes these options are primarily eovernance options· (i.e., in-county only versus Shared 
with other entities) and the amount of~sk as~UD1~d (i.e., developing or signing ()D with a new 
CCE versus joining one with a record of satisfactory performance). 

Table ES-5. Comparison of Contra Costa CCE Options 

C . . Form CCCo J . MCE l . EBCE Stay with 
ntenon JPA om orn PG&E 

.4 

Rates 

: GHG Reduction Potential Over f. 
Forecast Period · 

Local Economic Benefit 
Potential 

· Level of Effort 

, rtmtna (earliest) 
: 

" I" 

Likely lower '· , Ukely Lower · ~ Ukely Lower 

Some I 
l Some 

'-~ 1:. 

Some 
.. . . '.!_. _._ 

Greatest 
I 

Some Some 
b 

Greatest Minimal - Greater 

Late-2018 late-2017 Mid·2018 

Base 

-· 

Base 

Minimal 

None 

N/A 

9 Differences between the CCE options and the option to stay with PG&E are more JII$I"ked and better quantifiable, 
given that information on PG&E's power portfolios, procurement plans, and costs are at least partially available 
through various filings and applications PG&E has made before the CPUC. The comparisons provided above 
between the CCE's rates and PG&E's rates takes advantage of this information and market data on power 

· ,·~ .. ··~·~~:.a~~·~UftjW~~-.:~tftJI0·~.$14!PGMH)pltons. 
10 Start-up costs incurred by the County or others are likely to be reimbursed by the JPA. 
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Conclusions 
Overall, a CCE in Contra Costa County appears feasible. Given current and expected market and 
regulatory conditions, a Contra Costa County CCE should be able to offer its residents and 
businesses electric rates that are less than those available from PG&E. 

Sensitivity analyses suggest that these results are relatively robust. Only when very high amounts 
of local renewable energy are assumed in the CCE portfolio, combined with other negative 
factors such as higher PCIA rates, higher prices for local renewable power, or lower PG&E 
costs, do PG&E's rates become consistently more favorable than the CCE's. 

A Contra Costa County CCE would also be well positioned to help facilitate greater amounts of 
renewable generation to be installed in the County. Because the CCE would have a much greater 
interest in developing local solar than PG&E, it is much more likely that such development 
would occur with a CCE in the County than without it. 

The CCE can also reduce the amount of greenhouse gases emitted in the County if the CCE 
prioritizes this goal. Because PG&E's supply portfolio has significant carbon-free generation 
(from large hydroelectric and nuclear generators), the CCE would need to contract for signifi~t 
amounts of hydroelectric or other carbon-free power above and beyond the required qualifying 
renewables to reduce the County's GHG footprint from electricity use. This analysis assumes 
that the CCE procures enough GHG-free generation to halve PG&E's GHG emissions rate, 
subject to constraints on the minimum share of market supplies in the CCE portfolio. 

A CCE can also offer positive economic development and employment benefits to the County. 
At the peak, the CCE could create approximately 500 to 700 new jobs in the County plus 
additio~al jobs in neighboring counties. What may be surprising is that many of the economic 
benefits can come from reduced rates: residents and, more importantly, businesses can spend and 
reinvest their bill savings, and thus generate greater economic i~pacts. 

While the analytical focus of this report has been on a stand-alon~ Contra Costa County CCE, 
that is not the only choice for Contra Costa communities (not already in MCE). Overall, there is 
insufficient data to suggest that a stand-alone Contra Costa CCE would offer lower rates or 
gr~ater GHG savings than joining MCE or EBCE. Either forming or joining a CCE would likely 
offer modestly lower rates, more local economic development, and similar or lower GHG 
emissions than remaining with PG&E. Joining MCE would likely result in the quickest and least 
risky. path to CCE implementation, however at a loss of local input into CCE policy formation. 
Because it has yet to be formed, joining with EBCE would take longer than joining the already
established MCE, but would offer greater input into the CCE's policies and formation. 

Although all the CCE program options available to the jurisdictions studied would likely provide 
both environmental and economic benefits compared to PG&E, continuing service from PG&E 
remains an option for not only a community but also for any individual or business whose 
community has selected CCE service. PG&E is an experienced power provider and is regulated 
by the State. Furthermore, remaining with PG&E does not require the jurisdiction to take any 
action. Lastly, simply because a Contra Costa community does not join a CCE in 2017 or 2018 
does not necessarily preclude it from doing so in the future, although waiting may result in an 
"entry fee" or perhaps a higher PCIA rate. 
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Cb.apter 1: lntrod'uctio·n 
On March 15, 2016, the Contra Costa County (County) Board of Supervisors directed County 
staff to work with cities within the County to obtain electrical load data from the Pacific Gas Qnd 
Electric Company (PG&E) for the purpose of conduc~g a technical study of options for 
implementing Community Choice Energy (CCE) within the County's unincorporated area and 
the 14 cities within the County not currently participating in a CCE program. The Board of 
Supervisors further direeted the CCE technical study to compare the folloWing alternatives for 
implementing CCE to the option ofremaining with current electrical service from PG&E: 

1. Fonn a new Joint Powers Authority (JPA) of the County and interested cities within 
Contra Costa County for the pwpose of CCE; 

2. Form a new JPA in partnership with Alameda County and interested cities in both 
counties; and 

3~ Join the existing CCE prQgram ini~ated in Marin County, known as Marin Clean Energy 
(MCE). 

The County and the 14 Contra Costa cities not currently participating in a CCE program all 
authorized the collection of load data from PG&E for this .technical study. In addition, the 
County and the cities of Brentwood, Clayton, Concord, Martinez, Pleasant Hill, Pittsburg, and 
San Ramon, and the To\vns of Danville and Moraga, contributed funding for the completion of 
this study. 

What is a CCE? 
California Assembly Bill117, passed in 2002, established Community Choice Aggregation (also 
known as Community Choice Energy or "CCE") in California, for the purpose of providing the 
oppo@ility for local govermnentS or special jurisdictions to procure or provide electric power 
for their r~sidents and businesses. 

tr•,;~-~.tjl~ ~~ .. b.Yth.:.QtlJ~i--M.ii~ V.~Ji~~ :¢~lt'~Sf~:(~(Z)~ _PeltJE·. 
must use its transmission and distribution system to deliver the el~tricity supplied by a CCE in a 
non-discriminatory manner~ That is, it must provide the$e (jelivery services llt the sam~ price and 
at the same level of reliability to customers taking their power from a CCE as it does for its own 
full-service customers. By state law, PG&E also must provide all metering and billing services 
such that customers receive a single electric bill each month from PG&E, which would 
differentiate the charges for generation services provided by d.le CCE from the charges for 
PG&E delivery serviees. Money collected by PG&E on behalf of the CCE 1llust be remitted in a 
timely fashion (e..g., within 3 business days). 

As a power provider, the CCE must abide by the rules and regulations placed on it by the State 
and its regulating agencies, such as maintaining demonstrably reliable supplies, fillly cooperating 
wi~ the State's power grid operator, and meeting renewable procurement requirements. 
However, the State has no rate-setting authority over the CCE; the CCE may set rates as it sees 
fit so as to best serve its constituent customers. 
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Per California law, when a CCE is formed all the electric customers within its boundaries will be 
placed, by default, onto CCE service. However, customers retain the right to return to PG&E 
service at will, subject to whatever administrative fees the CCE may choose to impose. 

California currently has five active CCE Programs: MCE, serving Marin County and selected 
neighboring jurisdictions, including five cities in Contra Costa County; SonoiJla Clean Power, 
serving Sonoma County; CleanPowerSF, serving San Francisco City and County; Peninsula 
Clean Energy, serving San Mateo County; and Lancaster Choice Energy, serving the City of 
Lancaster (Los Angeles County). Numerous other local governments are also investigating CCE 
formation, including Alameda County; Los Angeles County; Monterey Bay region; Santa 
Barbara, San Luis Obispo and Ventura Counties; ; the City of Davis and Yolo County; and 
Humboldt County to name a few. 

Assessing CCE Feasibility 
In order to assess whether a CCE is "feasible" in Contra Costa County, the local objectives must 
be laid out and understood. Based on the specifications of the initial request for proposals and 
input from the County, this study: 

• Quantifies the electric loads that a Contra Costa County CCE would serve; 
• Estimates the costs to start-up and operate the CCE; 
• Considers four scenarios with differing assumptions concerning the amount of 

GHG-free power and local renewable power being supplied to the CCE so as to 
assess the costs, greenhouse gas emissions reductions, and local economic 
development opportunities possible with the CCE; 

• Includes analysis of in-county renewable generation; 
• Compares the rates that could be offered by the CCE to PG&E's rates; 
• Quantitatively explores the rate competitiveness of the four scenarios to key input 

variables, such as the cost of natural gas; 
• Calculates the macroeconomic development and employment benefits of CCE 

formation; and 
• Compares the benefits and risks of forming a CCE or joining a neighboring CCE 

versus remaining on PG&E bundled service. 

For comparison, the differences in the results between this study and that conducted for Alameda 
County will be described and underlying reasons explained. 

The communities constituting the "Contra Costa CCE'' in this study are: Antioc~, Brentwood, 
Clayton, Concord, Danville, Hercules, Martinez, Moraga, Oakley, Orinda~ Pinole, Pittsburg, 
Pleasant Hill, san· Ramon, and unincorporated County. They do not include the communities 
already being served by the Community Choice Energy provider MCE (El Cerrito, Lafayette, 
San Pablo, Richmond and Walnut Creek). 

This study was conducted by MRW & Associates, LLC (MRW). MRW was assisted by Sage 
Renewables, which conducted the local renewable energy potential study, and by Economic 
Development Research Group, which conducted the macroeconomic and jobs analysis contained 
in the study. 
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This study is based on the best itlfonnation available at the time of its preparation, using publicly 
available sources for all assumptions to provide an objective assessment regarding the prospects 
of CCE operation in the Colinty. It is important to keep in tilibd that th~ findings and 
recommendations reflected herein are substantially influenced by ·current market conditions 
within the electric utility industry, which are sQbject to sudden and sigtlificant changes. 
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Cbapter 2: Economic Stu.dy Methodology and Key Inputs 
This Chapter summarizes the key inputs and methodologies used to evaluate the cost
effectiveness and cost-competitiveness of a Contra Costa CCE relative to PG&E under different 
scenarios. 11 It considers the regulatory requirements that a Contra Costa County CCE would 
need to meet (e.g., compliance with renewable portfolio standard (RPS) requirements), the 
resources that the County has available or could obtain to meet these requirements, and the 
PG&E rates against which the CCE would compete. It also describes the pro forma analysis 
methodology that is used to evaluate the fmancial feasibility of the CCE. 

The load and rate forecasts go out twenty years-through 2038. While all forecasting contains an 
element of uncertainty, the years beyo~d 2030 are particularly uncertain and should be seen as 
broadly indicative and not predictive. 

Understanding the interrelationships of all the tasks and using consistent and coherent 
assumptions throughout are critical to developing a meaningful analysis. Figure 1 shows the 
analysis elements (blue boxes) and major assumptions (red ovals) and how they relate to each 
other. As the figure illustrates, there are numerous interrelationships between the tasks. For 
example, the load forecast is a function of not only the load analysis, but also of projections of 
economic activity in the County. 

Two important points are highlighted in this figure. First, it is critical that wholesale power 
market assumptions are consistent between the CCE and PG&E. While there are reasons that one 
might have lower or higher costs than the other for a particular produ~t (e.g., CCEs can use tax
free debt to finance generation projects while PG&E cannot), both will participate in the wider 
Western U.S. gas and power markets and therefore will be subject to the same underlying market 
forces. Applying different power cost assumptions to the CCE than to PG&E, such as simply 
escalating PG&E rates while deriving the CCE rates using a bottom-up approach, would produce 
erroneous results. Second, virtually all elements of the analysis feed into the economic and jobs 
assessment. As is described in detail in Chapter 5, this Study uses a state-of-the art 
macroeconomic model that can account for numerous activities in the economy, which allows for 
a much more comprehensive-and accurate-assessment than a simple input-output model. 

11 The relative costs and merits of joining CCEs in neighboring counties are addressed in Chapter 7.) 
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Contra Costa County Loads and CCE Load Forecasts 

MRWused PG&E bills from 2015 for all PG&E bundled service customers within the Contra 
Costa County region as the starting point for developing electrical load and peak demand 
forecasts for the Contra Costa CountY CCE program.12 Figure 2 provides a snapshot of Contra 
Costa County bundled load in 2015 by city and by rate class. PG&E' s total electricity load in 
2015 from these cust9mers was approximately 4,000 GWh.13 The unincotporated areas of the 
County represented 25% of County load, and the cities of Concord and Pittsburg were together 
responsible for another 25%. Residential and commercial customers made up most of the County 
load, with smaller contributions from the industrial and public sectors (Figure 3). This same 
sector-level distribution of load is also apparent at the jurisdictional level for most cities (Figure 
2), except for the City of Pittsburg, which has a significant industrial-sector footprint. 

Figure 2. PG&E's 2015 Bundled Load in Contra Costa County by Jurisdiction and Rate 
Class 
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12 Detailed monthly usage data provided by PG&E to Contra Costa County. "Bundled" load includes only load for 
which PG&E supplies the power; it excludes load ftom Direct A~ss customers, load in the jurisdiction of another 
CCE provider, and load met by customer self-generation. This excludes load originating in the cities ofEI Cerrito, 
~fa~~te, ~~nil, is.~ R~b.Jo, an4 W~t.:~ ~bare -~ed ])y MQE. 
13 As determined ftom bill data provided by PG&E. 
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Figure 3. PG&E's 2015 Bundled Load in Contra Costa County by Rate Class 
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PumplriJ 

To estimate CCE loads from PG&E's 2015 bundled loads, MRW assumed a CCE participation 
rate of 85% (i.e., 15% of customers opt to stay with PG&E) and a three-year phase in period 
from 2018 to 2020, with 33% of potential CCE load included in the CCE in 2018,67% in 2019, 
and 100% in 2020. To forecast CCE loads through 2038, MRW used a 0.4% annual average 
growth rate, consistent with the California Energy Commission's most recent electricity demand 
forecast for PG&E's planning area. 14 The CCE load forecast is summarized in Figure 4, which 
shows annual projected CCE loads by class. 

To estimate the CCE's peak demand in 2015,15 MRW multiplied the load forecast for each 
customer class by PG&E' s 20 IS hourly ratio of peak demand to load for that customer clus. 16 

MRW extended the peak demand for~cast tO 2038 using the same growth rates used for the load 
forecast. The peak demand forecast is s~arized in Figure ~-

14 California Ellergy Commission. Form l.lc California Energy Demand Updated Forecast, 2015 - 2025, Mid 
Demand B~seline Case, Mid AAEE Savings. J~uary 20, 2015 · 
http://www.energy.ca.gov/'i014_energypolicy/documentsldemand •• Jorecas~cmf1LS~~and.,BAI 
15 Peak c:leJrupld is the fuaxbnum ~unt of power the CCE would use at ,any time during the year. It is measured in 
megawatts (MW). The CCE must have enough power plants on (or contiacted with) at all times to meet 115% of the 
expect~ ~ak demand. · 
16 Data obtained from PG&E's dynamic load profiles for Public, Industrial, Co~ial, and Residential customers ·t=r* .. '"\'f~~·~~=tc ~~~~rofiles for Pumping and 

..... ..,. :: .-., . ····~ . ....... .'-;.f. . :.,-:.J!P.~.,: ...... ·. ~ -· ~l::::...;.s.· ..... -~ ..... .. :.~.,. 9.-l~oM!~ 
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Figure 4: CCE Load Forecast by Class, 2018-203817 
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17 Load forecasted assumes 85% participation and three-year phase-in. 
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CCE Supplies 

The CCE 's primary function is to procure supplies to meet the electrical loads of its customers. 
This requires balancing en~gy supply and demand on an hourly basis. It also requires procuring 
generating capacity (i.e., the ability to provide energy when needed) to ensure that customer 
loads can be met reliably. 18 In addition to· .meeting the energy and capacity needs of its 
customers, the CCE must meet oth~ procurement objectives. By law, the CCE must supply a 
certam portion of its sales to customers from eligible renewable· resources. This Renewable 
Portfolio Standard (RPS) requires 33% renewable energy supply by 2020, increasing 
incrementally to 50% by 2030. According to PG&E's Diablo Catiyon nuclear plant retirement 
application, PG&E may coinmit to purehasing additional renewable supply, targeting up to S-5% 
of the total generatiQn between 2030 and 2038, which the CCE would presumably at least match. 
The CCE may additionally choose to soUrce a greater share of its supply from renewable sources 
than the minimum requirements, or may seek to otherwise reduce the environmental impact of its 
supply portfolio. The CCE may also use its procurement function to meet other objectives, such 
as sourcing a portion of its supply from local projects to promote economic development in the 
County. · 

The Contra Costa County CCE would be taking over these procurement responsibilities from 
PG&E for those customers who do not opt out of the CCE to remain bundled customers of 
PG&E. To retain customers, the CCE's offerings and rates must compete favorably with those of 
PG&E. 

The CCE's specific procurement objectives, and its strategy for meeting those objectives, will be 
determin~ by the CCE through an implementation plan, startup activi~es, ~Utd ongoing 
management of the CCE. A primary purpose of this portion of the study is to assess the 
feasibility of establishing a CCE to serve Contra ·costa County based on a forecast of costs and 
benefits. This for~ast requires making certain assumptions about how the CCE will operate and 
the objectives it wiil. pursue. To address the uncertainty associated with these assumptions, we 
have evaluated four different supply scenanqs and have generally made ~n$eJVative 
assumptions about the ways in which the CCE would meet the objectives discussed above. In no 
way does this study prescribe actions to ·be taken by the CCE should one be established. 

The four supply scenarios that we considered in this an,.Iysis are summanzed in Table 1 'ltld are 
described as follows: · · 

1. Minimum RPS Compliance: The CCE meets the mandated 33% RPS requirement in 
2020 and the SOOA RPS requiret.nent in 2030, plus the 55% RPS target after 2030. Annual 
GHG emissions from the CCE portfolio are halved relative to PG&E's bundled portfolio 

18 The California Public Utilities Commission requires that CCEs and other load serving entities demonstrate that 
they have procured resource adequacy capacity to meet at least 11 S% of their expected peak load Because Contra 
Costa County falls within the Greater Bay Area Local Reliability Area, the Contra Casta County ccE must also 
meet its share oflocal resource adequacy requirements. 
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through the addition of large hydroelectric power purchases, subject to a constraint that 
5%, of the CCE supply come from non-renewable market sources. 19.2° 

2. Accelerated RPS: The CCE's supply portfolio is set at 50% RPS in the first year and 
increases to 80% RPS by 2030. As in Scenario 1, the remaining supply is a mix of 
hydroelectric power and market purchases aimed at halving PG&E' s annual emissions 
subject to a 5% minimum supply from market purchases. 

3. Minimum RPS Compliance plus Local: The CCE meets the mandated 33% RPS 
requirement in 2020 and the 50% RPS requirement in 2030, plus the 55% RPS target 
after 2030. In addition, 50% of the total RPS generation is provided by local resources by 
2030. Large hydroelectric and market supplies, and thus GHG emissions, are the same as 
in Scenario I. 

4. Accelerated RPS plus Local: The CCE's supply portfolio is set at 50% RPS in the first 
year and increases to 80% RPS by 2030. In addition, 50% of the total RPS generation is 
provided by local resources by 2030. Large hydroelectric and market supplies, and thus 
GHG emissions, are the same as in Scenario 2. 

Table 1: RPS-Eiigible Procurement and GHG Emissions in Each Scenario21 

Scenario Scenario Scenario Scenario 
1 2 3 4 

·Percent RPS:Eiigible in 2020 33% 500,{, 33% 500" I 

;:_ ·' 

Percent RPS-Eiigible in 2030 
r SO% 80% 50% 800" 

1. 

-" ,- ··- t ·= I 
Share of RPS-Eiigible from Local 

P" '"' !<* SDK 
Resources 

GHG Emissions compared to PG&E 
50% 54% 50% 54% 

Lower Lower Lower Lower 

19 For all scenarios we assume a minimum 5% non-renewable market supply to reflect operating constraints that 
require flexible, dispatchable generation on the system and in local areas. The CCE may be able to reduce emissions 
further through the use of energy storage or other measures to reduce the need for non-renewable power supplies, 
likely at additional cost. 
20 The availability and cost risks of large hydropower are discussed in Chapter 6, Impact of High CCE Penetration 
on Low-Carbon (Hydro) Resources. 
21 Customer-sited solar is not considered RPS-eligible in California and is not included in the RPS procW'ement in 
these scenarios. Customer-sited solar is incorporated in this analysis as a reduction to the CCE's load. 
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To evaluate these scenarios, we assumed a simple portfolio consisting of RPS-eligible resources 
and additional GHG-free resources in an amount dictated by the particular scenario, with the 
balance of supply provided by non-renewable wholesale market purchases. In each case, we 
&Ssunied that the RPS portfolio was predomittately supplied with solar and wind resources, 
which are curr.ently the low-cost somees of renewable energy. We assumed that solar and wind 
each contribute 45% of the renewable energy supply on an annual basis. To provide resource 
diversity and partly address the need for supply at times when solar and wind production are low, 
we assumed the remaining 10% of renewable supply would be provided by higher-cost baseload 
renewable resourees, such as geothermal or biomass. 

In the early years, the CCE would have to purchase its required renewable power from the 
market and existing resources. However, the study assumes that the CCE would contract with 
new renewable resources, such that by 2030 most of its renewable power would come from new 
resources·. Figures 6 and 7 show the ass\UD~d build-out of these new resources under the first 
(~imum RPS Compliance) and the fourth (Accelerated RPS plus Local) scenarios described 
above. 

Figure 6. Scenario 1 CCE Build-Out 
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Figure 7. Scenario 4 CCE BuDd-Out 
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As discussed above, the CCE would procure a portfolio of resources to meet its customers' 
needs, which would consist of a mix of renewable and non-renewable (i.e., wholesale market) 
resources. As shown in Figure 8, the products to be purchased by the CCE consist generally of 
energy, capacity, and renewable attt.ibutes (which for counting pntposes take the form of 
renewable energy credits, or Category 1 RECs )}2 

22 RECs are typically bundled with energy deliveri~s from renewable energy projects, with each REC representing 1 
MWh of renewable energy. A limited number ofunbundledRECs may be used to meet RPS requirements. For the 
p~o.ftliJs· ·~Y ;we have not ~xts~dem.l·un.b'-~pc,.~ ha~·~ ~t~·c~ b.~ t)Il~~ble 
energy contracts where the RECs are bundled. 
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Figure 8. Power Supply Cost Elements 

The CCE wjll procure supplies from the same competitive market for resources as PG&E. Thus, 
we assume that the costs for renew.alble and non-renewable energy and for resource adequacy 
(RA) capacity for the CCE are the same as for neW purchases made by PG&E (discussed further 
in our forecast of PG&E ratesr Wholesale market prices for electricity in California are largely 
driven QY the cost of ope.rating natural gas power plants, as these plants typically have the 
highest operating costS and are the marginal units. Market prices are a function of the efficiency 
of the marginal generators, the price of natural gas, and the cost ofGHG allowances. MRW 
developed fQrecasts of these elements to derive a power price forecast to determine costs for the 
CCE and PG&E. Large hydroelectric power prices are based on the market price forecast with a 
100~ premium to reflect the value ofGHG ·~enefits, flexibility, and incr~ing demand from load 
serving entities seeking clean power like the CCE. Capacity prices Ire based on prices for RA 
contracts reported by the CPUC and on the cost to build a new combustion turbine power plant. 

MRW developed.a forecast of non-local utility scale ren,~le generation prices starting from 
an assessment of the currerit market. price for renewable power. For the current market price, 
MRW relied on wind and solar contract prices reported by California municipal utilities and 
CCEs in 2015 and early 2016, finding an average price of $49/MWh for the solar contracts, 
$55/MWh for wind power and $80/MWh for geothennal.23 We used these prices as the starting 
point for our forecast of CCE renewable energy procurement costs. For geothermal, which is a 

23 MR.W relied exclusively on prices from municipal utilities and CCBs because investor-owned utility contract 
prices ftom this period are not yet public. We included all reported wiild and solar power pwthase agreements, 
excluding local builds (which generally come at a price premium), as reported in California Energy Markets, an 

:i~~~;··~ ..... --~··~,~~mJ.·p~ityl0.15~~:21U6{$e&U*M~dltiitlUl-y ·31,. 
AugliSt 14, OctQber 16, October 30, 2015, and January 15, 2016). 
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relatively mature technology, we assumed that new contract prices would simply escalate with 
inflation. 

Solar and wind prices are a function of technology costs, which have generally been declining 
over time; financing costs, which have been very low in recent years; and tax incentives, which 
significantly reduce project costs, but phase out over time. In the near-term we would not expect 
prices to increase as technology costs and continued tax incentives provide downward pressure 
and likely offset any increase in financing costs or other competitive pressure from an increasing 
demand for renewable energy in California. For utility scale wind prices, we relied on an expert 
elicitation survey24 developed by Lawrence Berkeley National Laboratory (LBNL). According to 
this survey, wind prices will decrease 24% by 2030 and 35% by 2050.25 For solar, we held prices 
constant in nominal dollars through 2020. Beyond 2020, with increasing competitive pressure 
due to the drive to a 50% RPS and the anticipated phase-out of federal tax incentives (offset in 
part by declining technology costs), we would expect prices to increase somewhat and have 
assumed they escalate at the rate of inflation. In addition, we also considered ·a high solar cost 
scenario based on work performed by LBNL on the value of tax incentives. In the high scenario, 
we assume that costs increase with the phase-out of federal tax incentives, without being offset 
by declining technology costs. Figure 9 shows the resulting solar price forecasts for the two 
scenarios. 

Figure 9. Large-Scale Non-Local Solar Price Forecast 
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Local Sohlr Analysis 

Pivotal to the evaluation of the local economic impacts of' Contra Costa CCE is an 
understanding of how much renewable energy can be developed within the County. This 
assesSlllent focused on identifying local solar photovoltaic (PV) siting potential. Wind and 
biomass energy were also evaluated; but were determined to be less feasible for Contra Costa 
County. 

The solar PV assessment is based on a comprehensive desktop review of countywide parcel data, 
geogn~phic f~~tllres, and solar et;tergy potential Table 2 shows the total solar PV generation 
capacity within the County based on the methodology and assumptions described below. 

Table 2. Total PV Solar Generation Potential and Build Cost 

Ground 

M 
Shade Structure Roof Mounted Total 

ount 

' 
144 3,355 PV Capacity (MW") 1,320 

PV Production (GWh) 3,025 ' 2,1~3 230 5,~~9 . 

J · -. · · ~iio · :·--:._ , .:···si.&i -· _ . · ~2.s6 · -· _ 

Generation capacity was determined for the three types of possible solar PV installations: 
Ground-Mount, Shade Structure/Carport, and Roof Mount. The fmdings show that the County 
has a solar PV generation capacity of3,3SS MW and annual solar electricity production potential 
ofS,369 GWh. Figure 10 shows the aggregate Solar PV supply curve for all County 
jurisdictions. 

Note that the costs shown in Table 2 and Figure I 0 are ''build costs." Additional soft costs, 
particularly the acquisition or opportunity cost of the land upon which the ground-mount solar is 
loc.ated, are highly site-specific and not included in these value.s. These can add up tQ SO% to the 
cost of local solar projects, and are accounted for in the CCE scenario modeling. 

26 Local solar PV capacity measured at the panel (i.e., pre-inverter). 
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Figure 10. Aggregate Solar PV Supply Build Cost Curve, AU County 
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Siting Analysis 
To assess the potential locations in Contra Costa County where solar PV could be developed, this 
·study utilized a Geographic Information System (GIS)-based desktop review, incorporating 
aerial imagery and land-based data. The collected ®.tawas analyzed and potential solar PV 
development sites were identified from criteria established through industry knowledge and input 
from County stakeholders. 

The agreed upon criteria are as follows: 

• The minimum acceptable parcel size is three acres. Smaller parcels will not be able to 
hold an economically viable project. If a potential solar PV system size is below 500 kW 
it was excluded from the list of potentially feasible sites and overall solar energy 
capacity. 27 Again, this measure ensures only realistic and economically feasible sites are 
identified. 

• Based on input from the County, only specific tax codes and zoning areas were evaluated. 
For example, areas such as Open Space or Parks have sufficient land area for solar PV 

21 Residential and other small rooftop solar are accmmted for in the California Energy Commission sales forecast 
used to develop the CCE, s demand forecast. · 
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projects, but zoning restrictions would not allow for the development of these projects, 
and these areas were removed from the approved scope. 

• In addition to size and tax/zoning code designations, areas with poor gro~d quality 
(nt~and), eXCe$.$ive tree d~ity, or excessive sloping would prohibit cost-effective 
solar PV development and were removed from the analysis. ·-

• LaStly, sites with existing solar were removed ·from the pool of potential parcels/sites. 

. Within each identified parcel is the potential for three different types of solar PV development 
On impervious land, such as a parking lot, it was ass~ed that solar PV carports would be 
installed. On grassland or bare land areas, this analysiS assUmed a ground-mounted solar PV 
system would be installed. Lastly, ropf-mQunted solar PV was 1$$lll11ed for any buildings found 
in the parcel data that matched the approved criteria. Countywide, 92% of potential installation 
sites were found to be either carport or ground-mount sites, with only 8% of the sites amenable 
to roof-mounted PV (Figure 11 ). The size of the estimated solar PV system was found by 
analyzing the total land area against the needed land required for solar PV development. 
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Figure 11. Potential Solar PV Sites by Installation Type 
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This study found 1,395 parcels that met the established criteria and 1,875 individual sites within 
the identified parcels where either a solar shade structure, rooftop, or ground-mounted system 
could be developed. Table 3 shows the individual sites organized by type of solar PV system for 
each jurisdiction in Contra Costa County. 28 

This assessment also calculated the amount of solar energy production for each of the potential 
sites identified. The amount of energy production was fo\md by multiplying the estimated system 
size by an average solar yield. The average solar energy yield was created by designing sample 
projects that matched the estimated system size in the solar software platform Helioscope~ 
Because Contra Costa County has a variety of solar exposure, multiple sites across the County 
were designed/tested to find an average yield. Based on o.ur testing, the average yield for Contra 
Costa County is I ,600 (kWhlkW). The resulting amount of potential PV production per 
jurisdiction is also provided in Table 3. 

28 For maps, please see 
lltt.P~vlwww.4fgpt,o~.CQID/sl*"ar:i&~P.~S.J/Ctnu.a%2~'~o/~·oe~~~4oSQ~14oSi~t-"20DRAF.T'I~o~r 
t'/o20SA %202016-11-1 S%20Reduced%20Size.pdf?dl=O. . .. . 
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Table 3. Potential PV Produe.tion and Build Cost by Locatio.n 

Jurisdiction PV Potential PV Production Build Cost (S 
(MW) (GV\fh} Mill1ons) 

' . . 

462 . . 739 . $1,0~0,374,000·' 
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Ranking 

After the feasible solar sites and the corresponding solar PV capacity were identified, each site 
was ranked. The ranking was weighted based on how important it was to the actual feasibility of 
developing the site for solar PV and based on input from County stakeholders. The ranking 
consisted of the following measures as shown in the figure below. 

Figure 12. Weighted Ranking Categories 

• PRICE TIER • BROWNFIELD SITE • NORTHERN WATERFRONT AREA • PROXIMITY TO SUBSTATION 

An overall ranking score was then applied to each individual site to illustrate the best and worst 
sites for solar PV development. Sites were then grouped in tiers oile through five, with one being 
the best. In addition to the ranking score, industry knowledge indicates the best sites to develop a 
feasible solar PV project will be larger than 1 MW, located on government land, and will be a 
ground-mounted solar array, the most cost-effective installation type. The table below shows the 
key characteristics of the ranking analysis. 
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Table 4. Ranking Values for All Sites 

Ranking Sum of PV Average Build Price 

Tier Production (GWh) Sum of Total Price per Watt 

1 ~· 

z 

4 

5 

1,309 
1,167 
1,105: 
868 
919 

$1,57$,770~.QOO 

$1,251,547,000 

$1~722;:J:4~JQOO 

20 
·1 

$2.13 

$2.56 
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Local Solar Moclel~d in the CCE Scenarios 

To estimate the contribution of local solar to a Contra Costa CCE's supply costs, we used the 
supply curVe shown in Figure 10. To translate the S/kW costs in the figure to $/MWh generation 
costs, we used the pro forma model contained in the CPUC's RPS caiculatQr and the CO$t and 
peyfo~anc.e assumptions provided by Sage for the County. For example, the lowest-cost 
projects at $1,350/kW were estimated to have a generation cost of$98/MWh ($68/MWh for 
build costs and· $30/MWh for· soft and land acquisition/opportunity costs). 

The generation cost was assumed to scale with installed cost. Because it is unlikely that all the 
identified sites would be developed in order of their increasing cost (and some sites may never be 
4eveloped regardless of economics), we assumed that SO% of the capacity identified in the cost 
curve would be developed for the pwpose of conservatively estimating average costs at each 
level of local solar penetration. We calculated the average price for the cumulative developed 
cap,city forecast for each year (f.lgain, counting only 50% of the capacity of each develC)ped 
project towards the cumulative total). For S_cenarios 3 and 4, we assumed that 50% of the CCA's 
RPS supply would be provided by local s·olar by 2027, adding 620 MW of local solar under 
Scenario 3 and 990 MW under Scenario 4 by 2030. (Scenarios 1 and 2 do not include any local 
solar.) 

Greenhouse Gas Costs 

MRW estimated that the price of GHG allowances would equal the auction floor price stipulated 
by the California Air Re,sources B~ard's cap-and-trade regulations, consistent with recent auction 
outcomes. 29 

Table!~ GBG Allowanee• pric~ 

2.019 2025 

Total GHG costs were calculated by multiplying the allow.ance price by the a.mount of carbon 
emitted per m~gawatt-hour for each as.sumed resource. For "system" purchases, MRW assumed 
that the GHG emissions corresponded t() a natural gas generator operating at the market heat rate. 
This worked out to be, on average over 2018-2038, approximately $1.5/MWh delivered.31 

Other CCE SuppJy Costs 

The CCE is expected to incur additional costs associated with its procurement function. For 
example, if the CCE relies on a third-party energy marketing company to manage its portfolio it 
will likely incur broker fees or other expens~ equal to roughly S% of the forecasted contract 
costs. The CCE would also incur costs charged by the California Independent System Operator 
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(CAISO) for ancillary services (activities -required to ensure reliability) and other expenses. 
MRW added 5.5% to the CCE's power supply cost to cover these CAISO costs. Finally, we 
added an expense associated with managing the CCE' s renewable supply portfolio. Based on an 
analysis of the expected CCE load shape and the typical generation profile of California solar 
and wind resources, we observed that there will be hours in which the expected deliveries from 
renewable contracts will be greater than the CCE's load in that hour. This results from the 
amount of renewable capacity that must be contracted to meet annual RPS targets and the 
variability in renewable generation that leads to higher deliveries in some hours and lower 
deliveries in other hours. When high renewable energy deliveries coincide with low loads, the 
CCE will need to sell the excess energy, likely at a loss, or curtail deliveries, and will potentially 
have to make up those renewable energy purchases during higher load hours to comply with the 
RPS. The result is that the procurement costs will be somewhat higher than simply contracting 
with sufficient capacity to meet the annual RPS. 

PG&E Rate and Exit Fee Forecasts 

J\..1RW developed a forecast of PG&E' s bundled generation rates and CCE exit fees in order to 
compare the projected rates that customers would pay as Contra Costa County CCE customers to 
the projected rates and fees they would pay as bundled PG&E customers. 

PG&E Bundled Generation Rates 

To ensure a consistent and reliable financial analysis, MRW developed a 20-year forecast of 
PG&E' s bundled generation rates using market prices for renewable energy purchases, market 
power purchases, greenhouse gas allowances, and capacity that are consistent with those used in 
the forecast of Contra Costa County CCE's supply costs. MRW additionally forecast the cost of 
PG&E's existing resource portfolio, adding in market purchases only when necessary to meet 
projected demand. MRW assumed that near-term changes to PG&E's generation portfolio would 
be driven primarily by increases to the Renewable Portfolio Standard requirement in the years 
leading up to 2030 and by the retirement of the Diablo Canyon nuclear units at the end of their 
current license periods in 2024 and 2025. More information about this forecast is provided in 
Appendix B. 

MRW forecasts that, on average, PG&E' s generation rates will increase faster than inflation 
through 2038, with 2038 rates more than 20% higher than today's rates when considered on a 
constant dollar basis (i.e., assuming zero inflation). Underlying this result are three distinct rate 
periods: 

1. An initial period of faster rate growth from 2018 to 2022 (I% annually above inflation); 
2. A period of rate decline from 2023 to 2025 (3.5% annually below inflation), primarily 

due to the retirement of Diablo Canyon32
; and 

3. A period of steeper rate growth between 2026 and 2030 (3.5% annually above inflation), 
primarily due to the replacement of Diablo Canyon with more expensive resources: 
energy efficiency, renewable generation, and fuel-fired generation. In addition, the 
retirement of Diablo Canyon increases the demand in capacity with a consequent increase 

32 More infonnation can be found in Appendix C 
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in capaeity prices. 
4. A final period of moderate rate ~owth through 2038 (I% annually above inflation), 

primarily due to the replacement of high-cost renewable power contracts CurreJ!t]y in 
PG&E's portfolio with new lower-priced contnicts (reflecting the significant fall in 
renewable power prices in recent years). 

PG&E's bundled generation rates in each year ofMRW's forecast are shown in Figure 13, on 
both a nominal and constant-dollar basis. 

Figure 13: PG&E Bundl~ Generation Rates, nominal and constlnt-dollar forecasts 
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PG&E Exit Fee Forecast 

In addition to the bundled rate forecast, MKW developed a forecast of the Power Charge 
Indifferenc;e Adjustmept ("PCIA"), which is ~ PG&E exit fee that is charged to CCE customers. 
The PCIA is intended to pay for the above-market costs of PG&E generation 'resources that were 
acquired, or which PG&E committed to acquire, prior to the customer's departure to CCE. The 
total cost of these resources is compared to a market-based price benchmark to calculate the 
"stranded. costs" associated with these resources, and CCE customers are charged what is 
deteQDined to be their fair share of the stranded costs through the PCIA. 

MRW forecasted the PCIA charge by modeling expected changes to PCIA-eligible resources and 
to the market-based price benchmark through 2038, using assumptions consistent with those 
used in the PG&E rate model. Based on our modelling., we expect the PCIA to decline in most 
years until it drops off completely around 2034. MRW's forecast of the residential PCIA charge 
through 2038 is summarized in Table 6. 
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Table 6. PG&E Residential PCIA Charges 

2018 2019 I I • • I : 

o.o 0.0 

In its Diablo Canyon retirement application, PG&E proposed an additional exit fee, dubbed the 
"Clean Energy Charge" (CEC) which CCE customers would pay to offset some ofthe 
incremental costs PG&E would incur for developing its greener portfolio. This proposal was 
later withdrawn. Furthermore, no party participating in the proceeding supported this charge. 
Because of the lack of support for the "CEC," and the fact that PG&E's application would have 
allowed CCEs to get out of the charge by procuring renewable power above and beyond the RPS 
requirement, we do not quantify or include this hypothetical charge in the analysis. 

Pro Forma Elements and CCE Costs of Service 

MRW conducted a pro forma analysis to evaluate the expected financial perfonnance of the CCE 
and the CCE's competitive position vis a vis PG&E. The analysis was conducted on a forward
looking basis from the expected start of CCE operations in 2018 through the year 2038, with 
several cases considered to address uncertainty in future circumstances. 

Pro Forma Elements 

Figure 14 provides a schematic of the pro forma analysis, outlining the input elements of the 
analysis and the output results. The analysis involves a comparison between the generation
related costs that would be paid by Contra Costa County CCE customers and the generation
related costs that would be paid by PG&E bundled service customers. Costs paid by CCE 
customers include all CCE-related costs (i.e., supply portfolio costs and administrative and 
general costs) and exit fee payments that CCE customers will be required to make to PG&E. 

As discussed in previous sections, supply portfolio costs are informed and affected by CCE 
loads, by the requirements the CCE will need to meet (or will choose to meet) such as with 
respect to renewable procuremet:tt, and by CCE participation levels, which can vary depending 
on whether or not all cities in the County choose to join the CCE. Administrative and general 
costs are discussed further below. . 
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Figure 14. Pro forma Analysis 
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Startup CostS 

Table 7 shows the estimated CCE startup costs. They are based on the experience of existing 
CCEs as well as other CCE techni~~tl and feasibility ~~sments. Working capital is set to equal 
one hundred days of CCE revenue33, or approximately $22 million. This amount would cover the 
timing lag between when invoi~s for power purchases (and other account payables) must be 
remitted and when income is receive~ from the custOmers. Initially, the working capital is · 
provided to the CCE on credit:hhl• a'baa,k. Typical power purchase contracts require payment 
for the prior month's purchases .. 'f>.y':im'- ~g"': of the current month. Cl.lstomers' p~yments are 
typically received 60 to 90 days from when the power is delivered 

These startup costs are assumed to be financed over 5 years at 5% interest. 

33 The working capital has been calculated in base to Scenario 1. 
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Table 7. Estimated Start-Up Costs 
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Administrative arid general costs cover the everyday operations of the CCE, including costs for 
billing, data management, customer service, employee salaries, contractor payments, and fees 
paid to PG&E. MR W conducted a survey of the financial reports of existing 'CCEs to develop 
estimates of the costs that would be faced by a Contra Costa County CCE. Administrative and 
general costs are phased in from 2018 to 2020, as the CCE operations expand to cover the entire 
territory of the County; after that, costs are escalated by 2% each year to account for the effects 
of inflation. 

Administrative and general costs are unchanged under the three renewable level scenarios, but do 
vary based on how many cities join the CCE and the number of participating customer accounts. 
As previously mentioned, a 15% opt-out rate has been ass\uned for customer participation. 

Cost of Service Analysis and Reserve Fund 

To determine annual C~E costs and the rates that would need to be charged to CCE customers to 
cover these costs, MRW summed the two categories ofCCE costs (i.e., supply portfolio costs, 
and administrative and general costs) and added in debt financing to cover start-up costs and 
initial working capital. Financing was assumed to be for a five· year period at an interest rate of 
5%. These costs were divided by projected CCE loads to develop the average rate the CCE 
would need to charge customers to cover its costs ("minimum CCE rate"). 

To establish the Contra Costa County CCE rate, MRW adjusted the minimum CCE rate, if 
needed, :based ·on the co~petitive _position ol'the CCE. In particular, w.hett'-the.total cca. 
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customer rate (i.e., the minimum CCE rate plus the PG&E exit fee) was below the proj~ted 
PG&E generation rate, 34 MR. W increased the minimum CCE lllte up to the amount needed tO 
meet the reserve refund targets while still maintaining a discount. MRW used the surplus CCE 
revenue from these rate increases (''Reserve Fund") in order to maintain Contra Costa CountY 
CCE competitiveness with PG&E rates in years in which tQtal CCE customer rates would 
·~•"'-~J·"C!e··'~- .'-::ftl!.-..,,~1..-~.~v; ;mm'~.xr:••._ ~~ 
v.u.IY..J'~"-' .. M'. -· ..,. ~~ JJMM£ .~\~~ ~-"~., .. ~~!!' 

34 For this analysis~ MRW used the average of the projected PG&E generation rates across all rate classes, weighted 

.~r~C,~t~_;i.~~~:~-i·f/~~::::~r= .. i"".~ • -o. .. ~p··••wj··~~. 
increases were applied for the purpose of Reserve Fund contributions. 
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Chapter 3: Cost and Benefit Analysis 
As described in the prior chapter, as part of the pro forma analysis, MRW calculated Contra 
Costa County CCE rates that would, where feasible, cover CCE costs and maintain long-term 
competitiveness with PG&E. This chapter uses those rates to compare the costs and benefits of 
the Contra Costa County CCE across four scenarios: (1) Minimum RPS Compliance, (2) 
Accelerated RPS, (3) Minimum RPS Compliance plus Local Procurement, and (4) Accelerated 
RPS plus Local Procurement. Costs and benefits are evaluated by comparing total CCE customer 
rates (including PG&E exit fees) to PG&E generation. 

Scenario 1 (Minimum RPS Compliance) 

Under Scenario I, the Contra Costa County CCE meets all RPS requirements (including 
California State Senate Bill350 and Diablo Canyon retirement proposal requirements), and 35% 
of the total load over the 20-year period is met through large hydroelectricity. 36 

CCE Average Costs 

Figure 15 summarizes the results of this scenario. The vertical bars represent the total Contra 
Costa County CCE customer rate and the green line represents a comparable PG&E generation 
rate. 31 Non-renewable generation (including large hydroelectric) is responsible for the bulk of the 
CCE's costs. Renewable generation costs will continue to increase throughout the forecast period 
due to the increasing RPS standards. Regarding customer costs, the PCIA exit fee is expected to 
decrease after 2020. Finally, the GHG allowance purchases represent a small portion of the total 
costs because 60% of the non-renewable generation is met by hydroelectricity. This non-carbon 
etnitting resource therefore limits the need to purchase GHG allowances. 

Note that this figure and the analogous ones to follow do not account for contributions to a rate 
reserve fund or other potential CCE activities such as energy efficiency or other community 
programs. 

Under Scenario 1, the differential between PG&E generation rates and Contra Costa County 
CCE customer rates is positive in each year (i.e., CCE rates are lower than PG&E rates). As a 
result, Contra Costa County CCE customers' average generation rates (including contributions to 
the reserve fund) can be set at a level that is lower than PG&E's average customer generation 
rate in each year. The annual differential between the PG&E rate and the total CCE customer 
rate is expected to vary significantly over the course of this period (Figure 15). During the initial 
period from 2018-2022, the differential between the two rates increases (i.e., the CCE becomes 
more cost-competitive) as PG&E' s rates rise, and the exit fees charged to Contra Costa County 
CCE customers fall as PG&E .. owned gas plants expire from PCIA eligibility. Beginning in 2024, 
the rate differential narrows due to a decrease in PG&E generation rates stemming from the 
closure of the Diablo Canyon nuclear plant. After 2026, the difference between the two rates is 

36 60% of the non-RPS generation in average for 2018-2038. 
37 All rates are in nominal dollars. 
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expected to increase as PG&E's generation ra~es continue to increase and exit fees decline with 
the expiration of additional resources from PCIA eligibility. 

Figure 15. Scenario 1 Forecast Average CCE Cost and PG&E Rates, 2018-203838 
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Table 8 shows the average annual savings for residential customers under Scenario 1. The 
average annual bill for the residential customer on the Contra Costa County· CCE program will 
be on average 8% lower than the same bill on PG&E rates. Note that these rate impacts assume 
that a rate stabilization reserve is funded during the firSt few years of the CCE' s existe.nce. 

Table 8. Scenario 1 Savings for Residential CCE Customers 

38 This chart does not include the reserve fun~ 
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Greenhouse Gas Emissions 

Under Scenario 1, we model the Contra Costa County CCE to be 50% below PG&E's GHG 
emission rate. It can meet this goal by using large hydroelectric power to meet 35% of its 
resource needs ( 60% of the non-RPS load). Though this large hydro power would not qualify for 
RPS requirements, it is nevertheless a non-carbon emitting resource. 

Figure 16 shows the Contra Costa CCE's generation portfolio mix (vertical bars) and GHG 
emissions rate (brown line) under Scenario 1, along with PG&E's GHG emissions rate for 
comparison (blue line). Additional GHG savings can occur if additional renewables are added to 
the portfolio (see Scenarios 2 and 4) or ifa·greater fraction ofGHG-free resources (like large 
hydro) is used. 

PG&E GHG emissions are relatively low due to the diversity in PG&E's electric mix. In addition 
to renewable generation, over 40% ofPG&E's supply portfolio is made up of nuclear and large 
hydroelectric generation, both of which are considered GHG-free generation technologies. 
PG&E's GHG emissions rate is expected to fall between 2018 and 2020 due to increases in RPS 
procurement. In 2025, the retirement ()f the Diablo Canyon nuclear generation plant is expected 
to more than double PG&E's GHG emission rate as the utility increases its gas-fired generation 
to make up for a share of the loss.39 In the following years PG&E's GHG emissions are expected 
to decrease as PG&E ramps up renewable procurement to meet its mandated RPS goals and the 
additional RPS procurement required under the Diablo Canyon retirement proposal.40 In this 
scenario, the CCE's emissions rate is set to be approximately 50% ofPG&E's in each year, 
subject to a 5% minimum supply from market purchases. · 

39 Even ifPG&E replaces the nuclear generation with renewable power and other GHG-free resources, as proposed, 
the new renewable resources will need to be balanced by flexible resources, which are likely to be at least in part 
provided by fossil-fueled power and which will therefore increase PG&E's GHG emissions. 
40 Starting in 2030, the required RPS increases from SO% toSS% under PG&E's proposal. 
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Figure 16. Seeuario 1 Contra Costa County CCE Supply Portfofio (vertical ban) and GHG 
Emissions (lines) ("Normal" PG&E Hydro Conditions) 
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Scenario 2 (Accelented RPS) 
Scenario 2, from a renewable procurement perspective, is a more aggressive scenario. Under this 
scenario, the Contra Costa County CCE starts with 50% qf its load served by renewable sources 
in 2018, and rapidly increases to 80% of its load served by renewable sources in 2030. In 
addition, between 2018 and 2038 Contra Costa ColJilty will provide an average of20% of its 
supply though large hydroelectric sources41• 

CCE Average Costs 

Figure 17 summarizes the results for this scenario. The vertical bars represent the Contra Costa 
County CCE customer rate, and the green line represents the PG&E generation rate. In this 
scenario, the renewable power cost is the single largest element of the CCE rate, reflecting the 
higher renewable content of this scenario. Non-renewable generation and the PCIA exit fee are 
the sepond and third most expensive compo~ents, respectively~ As in Sc.enario 1, the PCIA elcit 
fee is expected to decrease in most years beginning in 2020. Because of this scenario's larger 
share ofGHG-free generation between 2028 and 2038, the GHG allowance purchases are an 
even lower portion of the total costs. 

Compafed to Scenario 1, Scenario 2 exhibits a lower differential between PG&E's and the CCE's 
customer generation rates between 2018 and 2033. After 2033, the price of renewable generation 
is. expected to undercut the wholesale electricity market ·ror non-RPS supplies, rendering a higher 

41 500.4 of the non-RPS generation for 2018-2028. 
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differential in Scenario 2 than in Scenario I. With respect to PG&E's rates, this differential will 
continue to follow a similar pattern: positive for all years from 2018 to 2038. And as was the 
case in Scenario 1, Scenario 2 enables. the CCE to reliably price its average generation rates 
lower than those ofPG&E. 

Figure 17. Scenario 2 Forecast Average CCE Cost and PG&E Rates, 2018-203842 
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Table 9 summarizes the average annual savings for residential customers under Scenario 2. For 
the 2018·2038 period; the average annual bill for a residential customer of the Contra Costa 
County CCE program will be 8% lower than the same bill under PG&E rates. This is a little less 
than, but close to, the bill savings under Scenario 1. Note that these rate impacts assume that a 
rate stabilization reserve is funded during the first few years of the CCE's existence. Thus, even 
though a "gap" between the CCE costs and PG&E rates can be seen in Figure 17, the bill savings 
in 2018 is zero, as tbe additional CCE funds are assume to go to the reserve rather than as a 
customer bill savings. 

42 This chart does not include the reserve fund. 
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Table 9. Scenario 2 Savings for Residential CCE Customers 

GHG Emissio~s 

Under Scenario 2, we model the Contra Costa County CCE to at least as much carbon-free 
genera'tion as P6&E. As in Scenario I, in years where the assumed renewables. would not result 
in the CCE halving PG&E's GHG emissions, we add large hydroelectric generation to the CCE's 
resource portfolio to m.*-e up the difference, subj~ct to a 5% minimum supply from market 
purchases. In other years when the CCE's RPS targets are sufficient to provide GHG savings 
relative to PG&E, we assume that emissions are further reduced by sourcing 50% of the ilon
RPS supply from large hydro. The result is a portfolio that averages 20% large hydro. 

Figure 18 compares the Scenario 2 GHG emissions from 2018-2038 for the Contra Costa County 
CCE with what PG&E's emissions would be for the same load if no CCE were formed. Because 
Scenario 2 has a higher renewable ~e(ation target. (80% by 2030), the hydroel~ctric generation 
neces~ to a~hieve the same GHG emissions reduction is lower. As a result of trading off large 
hydro for RPS-eligible energy, GHG emissions in Scenario 2 are the same as Scenario 1 through 
2027, after which the CCE's portfolio will produce less than lialf the GHG emissions compared 
toPG&E. 
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Figure 18. Scenario 2 Contra Costa County CCE Supply Portfolio (vertical bars) and GHG 
Emissions (lines) ("Normal" PG&E Hydro Conditions) 
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Scenario 3 (Minimum RPS Compliance plus Local Procurement) 

Scenario 3 is identical to Scenario I, save for a greater portion of locally sourced renewables. 
Under Scenario 3, local renewables increase annually, reaching 50% of the renewable supply by 
2027 and continues at 50% through 2038. 

CCE Costs 

Figure 19 summarizes the results for this scenario. The vertical bars represent the Contra Costa 
County CCE customer rate, and the green line represents the PG&E generation rate. A$ with 
Scenario I, the non-renewable cost is the largest component of the CCE's rates, followed by 
renewable generation costs. The latter are greater than in Scenario I due to the higher prices of 
local generation resources. As with previous scenarios, the PCIA exit fee is the third largest 
expenditure and it is expected to decrease most years after 2020. As with Scenario I, the costs 
associated with GHG allowance purchases are responsible for a marginally larger percentage of 
the CCE's total costs between 2028 and 2038. This is mostly due to the lower share of GHG-free 
emissions. 

The Scenario 3 differential between PG&E generation rates and Contra Costa County CCE rates 
falls below the differential in Scenarios 1 and 2. However, the CCE rates are expected to be 
lower than PG&E's generation rates for the entire forecast period, which will allow the CCE to 
collect reserve fund contributions annually from 20 I8 to 2038. 
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Figure 19. Scenario 3: Forecast Average CCE Cost and PG&E Rates, 2018-2038 
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Residential Bill Impacts 

Table 10 SUmmarizes the average residential bill impacts under Scenario 3. Between 2018 and 
2038, the annual bill for a residential customer of the Contra Costa County CCE program will be, 
on average, 4.5% lower than a corresponding PG&E bill. 

Table 10. Scenario 3 Savings for Residential CCE.Customers 

GHG Emissions 

The emissions pattern for Scenario 3 is identical to Scenario 1 due to the equal GHG-free 
generation proportion. The only difference is that part of this generation is provided by local 
sources. Figure 20 shows the GHG emissions from 2018-2038 for the Contra Costa County CCE 
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under Scenario 3. Note that GHG emissions from the Contra Costa CCE supply and PG&E 
supply are the same as in Scenario 1. 

Figure 20. Scenario 3 Contra Costa County CCE Supply Portfolio (vertical bars) and GHG 
Emissions (lines) ("N~rmal" PG&E Hydro Conditions) 

4500 0.12 

4000 .. 
' 

0.10 
non·RPS 

I ~ I ~ I 3500 

o;os 
Hydro r I 

~ I 

3000 

~ 2500 
~ 
:E 2000 

• - Geothermal 

:E Local Soler 
0.06 l' 

j Distant Solar 

0.04 Wind 

-PG&E'sGHG 
Emissions 

0.02 -CCA'sGHG 

i 
} 

I I 

'; I I 

\ 
~ I l•f' 

> ,,. 
'\ K -~ 

~ 

~ 
~ - -"'~ 

~ ~ 
; ~ 

I \ J •. _!. 

1500 

1000 

500 I Emissions 
l 

0 " 

Scenario 4 (Accelerated RPS plus Local Procurement) 

Scenario 4 is the same scenario as Scenario 2 but with a more substantial portion of the 
generation sourced from local renewable sources: increasing annually and achieving 50% of the 
total RPS supply by 2027 through 2038. 

CCE Average Costs 

Figure 21 summarizes the results for this scenario. The vertical bars represent the ContJ:ll Costa 
County CCE customer rate, and the green line represents the PG&E generation rate. Under 
Scenario 4, the cost for renewables forms the largest component of the CCE's rates and grows 
steadily to account for nearly 60% ofthe total CCE rate in 2030. Non-renewable generation is 
the next largest cost component of the rate, followed by the PCIA exit fee, which is expected to 
decrease in most years beginning 2020. As with Scenario 2, the costs for GHG allowance 
purchases in Scenario 4 are a smaller portion of total costs because of more RPS power. 

The differential between PG&E generation rates and Contra Costa County CCE customer rates 
from 2018 to 2038 in Scenario 4 is the lowest of the four scenarios. This is because Scenario 4 
has the most expensive supply portfolio, comprised of more locally sources renewables. Similar 
to the other scenarios, in Scenario 4 the collection of the reserve fund contributions at the end of 
2038 is positive. Contra Costa County CCE rates in Scenario 4 are forecasted to be lower than 
expected PG&E generation rates for all years from 2018 to 2038, except from 2025 to 2030. 
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Figure 21. St~nario 4: Foreca$t Average CCE Cost and PG&E Rates, 2017-2038 
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Table 11 summarizes the average residential bill ·impacts under Scenario 4~ Over the study 
period, the annual bill for a residential customer of the Contra Costa County CCE program will 
be, on average, 1% low~r than the sam.e bill under PG~B r~t~s under Scenario 4. However, the 
higher local renewable costS coupled with their assumed high usage cause the CCE's rates to 
exceed PG&E's in some years. In particular, from 2025 through 2030, the total CCE rates (CCE 
rate plus PCIA) is projected to be higher than the PG&E generation rate. This implies that very 
aggresshre pursuit of local renewables must: be carefully weighed against their additional costs. 

However, it should also be noted that the study assumed a conservative $30/MWh adder on top 
of the build costs of local solat projects to account for costs of bmd acquisi~ionl opportunity 
costs. If a significant fraction of the local projects does not have these higher soft costs, then this 
higher level of local renewables can be developed at competitive rates. 

Table 11. Scenario 4 SaVings for Residential CCE Customers 
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GHG Emissions 

The GHG emissions pattern for Scenario 4. is the same as Scenario 2 due to the scenarios having 
the same shares of GHG-free generation; the only difference being that local solar generation is 
asswned to replace solar supplies from more distant locations. Figure 22 compares the GHG 
emissions from 2018-2038 for the Contra Costa County CCE under Scenario 4 with what 
PG&E's emissions would be for the same load were no CCE formed. 

Figure 22. Scenario 4 Contra Costa County CCE Supply Portfolio (vertical bars) and 
GHG Emissions (lines) ("Normal" PG&E Hydro Conditions) 
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Chapter 4: Sensitivity of Results to ~Key Inputs 
In addition to the ~~e case forec~t described above, MRW ha$ ~sessed alternative cases to 
evaluate the sensitivity of the results to possible conditions that would have an impact on Contra 
Costa County CCE's technical study. The metric considered to compare the alternative 
sensitivity cases to the base case is the differential between the annual average generation rates 
for PG&E bundled customers and for Contra Costa County CCE customers over the first ten 
years (20 18-2028). 43 The latter I 0 y~rs w~re not includeq as they a.re bQth uncertain and skew 
the average results due to the widening gap between modeled PG&E's rates and the CCE's 
average cost. 

The bas,e-case analysis (Chapter 3 -Scenario 1) was devel9pl'd as a reasonable and conservative 
assessment of the Contra Costa County CCE. In addition to the base ca8e analysis, MRW 
analyzed alternative cases to address seven risks: (1) low participation, (~) higher local 
renewable power prices, (3) higher renewable power prices, (4) higher natural gas prices, (5) 
lower PG&E portfolio costs, (6)higher PCIA charges, and (7) a combination of these six risks 
(stress scenario). 

Lower Participation Sensitivity 

This sensitivity case evaluates the impact of lower participation on the CCE program. Lower 
participation could b~ due to a higher customer opt-out rates, or if some of the cities included in 
the study choose nQt to participate in the CCE program. If fewer customers join, CCE rates will 
generally be lligher because about $7 million of annual CCE costs are invariant to the amount of 
CCE load. In the Lower Participation sensitivity, we assume that the load for the Contra Costa 
County CCE is 70% of the potential load. 44 Average administration costs in this scenario are 
12% higher than in the base case scenario. These higher administration costs do not have a big 
impact ()n the CCE rate~ because administration costs are a small pllrt of the total CCE rate ( 5% 
on average). The impact of this sensitivity case is to reduce the 2018-2028 average rate 
differential by 0.07¢/kWh relative to the base case. 

Table 12. LC)wer Particjpatio• Sensitivity Results, 2018-2028 

43The Contra Costa Co\lDtY CCE rate incl~es the PG&E exit fees (PCIA charges) that will be charged to CCE 
custom~rs ·but does not include the rate adjustment for the reserve fund or other possible CCB activities. 
44 In the ba$C case we considered 8S% of the potential load. 
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.Higher Local Renewable Power Prices Sensitivity 

This sensitivity case evaluates the impact of higher local renewable power prices on the CCE's 
financial viability. As discussed in Appendix B, in the base case, the solar local renewable power 
price starts at $98/MWh in 2018 and it increases following the price curve. In the Higher Local 
Renewable Power Prices sensitivity, we assume that local renewable prices would be 20% higher 
than the base case prices. These higher prices affect .only CCE rates for Scenario 3 and Scenario 
4 (Scenario 1 and Scenario 2 do not include local generation), reducing the 2018-2028 average 
rate differential by 0.3¢/kWh relative to the base case. 

Table 13. Higher Local Renewable Power Prices Sensitivity Results, 2018-202845 

I 

Average local I A . . verage rate 
Penod 2018-2028 1 renewable pnces d'ff . 1 ("/kWh) 

1 ($/MWh) 1 erent1a .,. 
I : 

1.14 

137~20 0.85 

Higher Renewable Power Prices Sensitivity 

This sensitivity case evaluates the impact of higher renewable power prices on the CCE' s 
financial viability. As discussed in Appendix B, in the base case, renewable power prices are flat 
in nominal dollars through 2022, based on the assumption that projected declines in renewable 
development costs will offset increases associated with the expected expiration of federal 
renewable tax credits. 46•47 In the Higher Renewable Power Prices sensitivity, we assume that 
renewable prices would be flat in nominal dollars through 2022 if it were not for the tax credit 
expirations and add the impact of the tax credit expirations to the base case prices. Average 
renewable power prices in this scenario are 0-10% higher than in the base case scenario through 
2021, about 20% higher in 2021 and 2022, and 30% higher after 2022 when the solar investment 
tax credit is reduced to 10%. These higher prices affect both the CCE and PG&E, but they have a 
greater effect on the CCE because PG&E has significant amounts of renewable resources under 
long-term contract. The impact of this sensitivity case is to reduce the 2018-2028 average rate 
differential by 0.35¢/kWh relative to the base case. 

45 Results for Scenario 3. 
46 The Investment Tax Credit (ITC) which is connnonly used by solar developers, is scheduled to remain at its 
current level of 30% through 2019 and then to fall over three years to 10%, where it is to remain. The federal 
Production Tax Credit (PTC), which is conunonly used by wind developers, is scheduled to be reduced for facilities 
commencing construction in 2017-2019 and eliminated for subsequent construction. 
U.S. Department of Energy. Business Energy Investment Tax Credit (ITC). ;hlJR;IlfDstY·&fX(~aviJtuJlmab•§· 
energy .. iny§tpnt•;&u.o.mxltt.o.1te; U.S. Department of Energy. Electricity Production Tax Credit (PTC). 
http://energy.gov/savingslrenewable-electricity-production-tax-credit-ptc 
47 The base case forecast would also be consistent with a scenario in which the tax credit expirations are delayed. 
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Table 14. fflgher Renewable Power Prices Sensitivity Results, 2018-2028 

Hlah renewable prices 

Higher Exit Fee (PCIA) Sensitivity 

PG&E' s PCIA exit fees are subject to considerable uncertainty. Under the current methodology, 
PCIA rates can swing dramatically from one year to the next, and this methodology is currently 
under review and may be adjusted in the coining years. MRW therefore evaluated a stress case in 
which PCIA rates do not fall after 2018, as ~ticipated in the base case, but instead remain at 
2018 l~yels through 2028 .. This incr~ses the 2028 PCIA by more than 300% of its base case 
value. The .impact of this 'sensitivity case is to reduce the 2018-202.8 average rate differential by 
0.86¢/kWh relative to the base case. 

Table 15. Higher PCIA Exit Fee Sensitiviey Results, 2018-2028 

! . Resulting average 
Average PCIA pnces t d'ff t' 1 ( C/kWt ) ra e 1 eren 1a 1 

(C/kVVh} 

Base 

Hi&h PCIA 

Lower PG~E Portfolio Cest .SensitiVity 
While changes to natural gas prices and renewable power price.s affect both the CCE and PG&E, 
dampening tbe impact on the CCE' s cost competitiveness, reductions to the costs to operate and 
maintain PG&E's nuclear and hydroelectric facilities would. provide cost savings to PG&E that 
would not be offset by cost savings to the CCE. MR W considered a case in which PG&E 's 
overall generation rates are 10% below the base case, driven by reductions to PG&E's nuclear 
alid hydroelectric portfolio costs. Under such a scenario, the 2018-2028 average rate diff~tial 
would be reduced by 1.12¢/kWh relative to the base case scenario. 
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Table 16. Lower PG&E Portfolio Sensitivity Results, 20i8-2038 

Low PG&E portfolio costs 0.74 

Higher Natural Gas Prices Sensitivity 
Natural gas prices have been low and relatively steady over the last few years, but they have 
historically been quite volatile and subject to significant swings from local supply disruptions 
(e.g., Hurricanes Katrina and Rita in 2005). MRW analyzed a gas price sensitivity case using the 
U.S. Energy Infonnation Administration's High Scenario natural gas prices forecast,48 which is 
on average 50% higher than MRW's base case forecast for the period 2018-2028. Natural gas 
price increases affect power supply costs for both a Contra Costa County CCE and PG&E; 
however, the nuclear and hydroelectric capacity in PG&E's resource mix makes PG&E less 
sensitive than a Contra Costa County CCE to changes in natural gas prices. The net effect of 
higher natural gas prices is therefore to increase CCE rates relative to PG&E rates49 (i.e., reduce 
the average rate differential). Under the sensitivity cQnditions considered, the 2018-2038 average 
rate differential decreases relative to the base case by 1.68¢/kWh. '· 

Table 17. Higher Natural Gas Prices Sensitivity Results, 2018-2028 

Low PG&E portfolio costs 0.18 

Stress Case and Sensitivity Comparisons 
All rate differentials (i.e., the CCE's competitive positions) are lower in the sensitivity cases than 
in the base case scenario for all years from 2018 to 2028 (Table 18). To evaluate a more extreme 
scenario, MRW developed a stress case that combines all the sensitivity cases: (1) low 

48 U.S. Energy Information Administration. "2015 Annual Energy Outlook/' Table 13 
•• F9.r $~Qariu,~ 2 ~~.Pcl 4 tbe hiJh gs ll.atural p~ ~ b;ls1$S ~-tlve. Unpact aile tQ,the high prQj)()tti0n Qt 
renewable generation. 
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participation, (2) higher local renewable power prices, (3) higher renewable power prices~ (4) 
higher natural gas prices, ( 5) lower PG&E portfolio costs, and ( 6) higher PCIA charges. The 
2018-2028 average rate differential for this stress case is negative, at -4.08¢/kWh, meailing that 
CCE customer oosts would exeeed PG&E customer costs under this scenario. 

Table 18. $tress Test Results, l0t8 .. l0l8 

- I Resulting average 
rate differential 

((/kWh) 

1. 

Stress Scenario -2.3 

Figure ~3. Difference Between PG&E Customer Rates and CCE Customer Rates Under 
Each Sensitivity Case, 2018-2()28so 
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Figure 23 shows the difference between the PG&E customer rates and the Contra Costa County 
CCE customer rates (including exit fees) in the base case, and in e~ch of the sensitivity scenarios, 
for each year from ~0 18 to 2028. As Figure 23 illustrates, CCE customer rates are lower than 
PG&E C\JStoU1er rates in each of the individual sensitivity cases in each year. For the High 
Natural Gas Price sensitivity case, in 2023 the rate differential drops due to an increase on the 

so The chart plots the sensitivity cases for Scenario 1, therefore it does not reflect the effect of the High Price Local 
sensitivity (it only applies to Scenario 3 and 4). 

March, 2017 43 MRW & Associates, LLC 



Community Choice Energy Technical Study Contra Costa County 

PCIA, as the PCIA is highly sensitive to the natural gas prices. Under the Stress Scenario case, 
the rate differential is negative for each year (i.e., CCE rates are higher than PG&E generation 
rates). 

The results shown above reflect the Minimum RPS Compliance supply scenario (Scenario 1 ). 
MR W additionally evaluated each sensitivity scenario under the four alternative supply 
scenarios: (I) Minimum RPS Compliance, (2) Accelerated RPS, (3) Minimum RPS Compliance 
plus Local Procurement, and (4) Accelerated RPS plus Local Procurement. Figure 24 depicts the 
average rate differentials for 2018-2028 for each sensitivity case under the four supply scenarios. 

Figure 24. Difference Between PG&E Customer Rates and CCE Customer Rates Under 
Each Sensitivity Case and Supply Scenario, 2018-2028 Average 
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Looking at 2018-2028, Scenario 1 (Minimum RPS Compliance) is the least costly scenario for 
the CCE, and therefore has the best rate differential under most of the sensitivity cases 
considered. 51 Scenario 2 (Accelerated RPS), though still quite competitive with PG&E, fares 
slightly worse, with a rate differential approximately 10-20% lower than in Scenario 1 for ~ost 
of the sensitivity cases considered. The one exception is the High Natural Gas Price sensitivity 
case, in which Scenario 1 has worse results than Scenario 2. This is due to the higher gas-frred 
generation content in Scenario 1, which makes the supply portfolio more susceptible to volatility 
in natural gas prices than Scenario 2. For most of the sensitivity cases, rate differentials for 

51 Tbis is only looking at the period 2018-2028. From 2028-2033 the rates show the same pattern between the four 
scenarios. If we consider the period 2033-2038, Scenario 2 would be the least costly scenario. After 2033 the prices 
of·re.Pew.~e ~iltitn ~ t).q)ecte.r;l tQ be.lQ~ ·t~utntll~ w~l~e elt'tqolc ~r~t,_ whie~ tnake$ $¢en.ario 2 ·1~ 
costly than Scenario 1 in. the period 2033-2038. 
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Scenarie> 3 are lower than Scenario 1 and Scenario 2. Scenario 4 is the costliest scenario, with 
rate differentials much lower than the other three scenarios. 

In the stress case, Contra Costa County CCE customer rates exceed PG&E customer rates on 
average over the 2018-2028 period for all four scen8rios, with the negative rate differential being 
highest in Scenario 4 at -4.5¢/icWh. 

Conclusions 
Under S~narios 1, 2 and 3, Contra Costa County CCE custom~ ra~s co~pare favorably to 
PG&E rates in all years from 2018 to 203 8. As modeled, in Scenario 4 Contra Costa County 
CCE customer rates would be higher than PG&E rates from about 2025 and 2030. Under 
Scenarios 1 and 2 (simple ·RPs compliance), Contra Costa County CCE customer rates remain 
below PG&E rates under all but the most extreme sensitivity case considered. Scenario 3 rates 
could meet or beat PG&E 's under all but the high natur~l gas and stre~s cases. Und~ the .stress 
case, irrespective of the supply scenario considered, CCE rates are higher ihan PG&E rates. 
While the stress case tnaY appear extreme given that it involves seven adverse sensitivities 
simultaneously occwring, cost volatility in the power industry is well established, and the 
possibility of adverse conditions arising in an isolated year should be understood and planned for 
in any CCE venture. 
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Chapter 5: .Macroeconomic Impacts 
This chapter discusses the job impacts within Contra Costa County for each of the four scenarios. 
All four scenarios modeled showed positive economic and job impacts. The mix and amount of 
jobs created would depend upon policy decisions made by the CCE board, primarily trading off 
the economic stimulus from lower electricity bills versus the direct jobs created by local (higher 
cost) renewable energy projects sponsored by the CCE. 

To understand just how job impacts can come about, and the extent of those changes (positive or 
negative), a brief description of elements associated with the CCE and how they influence the 
existing economy is provided. 

Row a CCE interacts with the Surrounding Economy 

The establishment and operation of a CCE creates a new set of spending elements (also referred 
to as "demands") as a community changes the type of electricity generation they want to 
purchase, where the new mix of generation is to be located, adjustments necessary for existing 
generating assets of the provider utility, and implications on customers' bills because of retail 
rate differentials. Some of these new elements have temporary effects, while others have long
term effects. Investment in locally sited solar will result in temporary direct creation of jobs 
whereas subsequent maintenance will support some on-going direct jobs. Regardless of the 
duration, when a direct job is created in a sector, there will be a multiplier response on 
"backwardly-linked" jobs with supplier businesses if the supplier is present in the economy. The 
new elements include: 

• Administration - direct jobs, long-term effect. County staffing, professional-technical 
services and 1/f -database services 

• Net Rate Savings (or bHI savings) -long-term effect. County households have an 
increase in their spending ability, County commercial and industrial energy customers 
experience a reduction in their costs-of-doing business which makes them each more 
competitive, garnering more business that requires more employees, and municipal 
energy customers can provide more local services which require more local government 
staff. 

• New Renewable Capacity Investment within County & Surrounding counties -
direct jobs, short-term, two of the four scenarios. 

• New Renewable Operations within County & Surrounding counties - direct jobs, 
long-term, two of the four scenarios. 

• Net Generating Capacity and Operations offsets for PG&E outside of county - direct 
jobs, short and long-term, none because we are not focused on the rest of California 
economy. 

To frame expectations around how many direct jobs can be created in the County from the above 
CCE elements, consideration must be given to (a) how much of the spending associated with the 
CCE scenario is fulfilled by a within-county business or resident workforce, and (b) what do 
these locally-fulfilled dollars represent in terms of current annual County business activity (e.g., 
is this a large spending event?). 
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Job Impacts of Proposed CCE Scenarios 
We examine each of the four scenarios for their influence on the County economy and the 
economy of the four surrounding counties combined (a ring region comprised of Alameda, 
Sacramento, San Joaquin, and Soiano counties). The basis for iticluding the surrounding counties 
is (i) interdependence of the ecanom~es ill. terms ofb~iness-to-business transactions (in part due 
to proximity) and labor commut01g flQws (both in and out), It$ well ~ (ii) the siting of 50 percent 
of the proposed CCE funded sntall-scale solar projects beyond Contra Costa County. The 
scenario structures assume no electric customer participation from beyond Contra Costa County 
therefore the proposed bill savings are allocated across customer segments solely within Contra 
Costa County. 

The possible sources of initial job change in any of the scenarios include: 

• CCE Administration spending 2018 to 2038 (within Contra Costa County) 
• : Bill Savings less Customer's expense for on-site solar deployed 2018 to 2038 (within 

Contra Costa County) 
• Investment in small-scale Solar 2018 to 2030 (Contra Costa and the 4-county ring region) 
• O&M spending on small-scale Solar 2018 to 2038 (Contra Costa and the 4-county ring 

region) 

Only scenarios 3 and 4 include investment for smaJl.;solar projects in Contra Costa County and 
the surrounding region of CQunties. Once each regio11al economy experiences its initial change 
related to any of the above scenario elements, a macroeconomic forecasting tool (the REMI 
model 52) captures impacts from inter-regional transactions (of COmmuters, of business sales), and 
impacts from changes in Contra Costa CoUilty' s relative cost-:o.f-liliing and cost-of¥loing business 
resulting from bill savings, and impacts associated with multiplier effects. 

Overview of Scenario Effects 

It is helpful to understand how the various scenarios "stack up" in tenns of the four sources that 
will exert an influence on the local economies. Table 19 presents the cumulative (2018 ~ 2038) 
stimuli - bill savings, iulministrative spending, and where relevant, demands related to 
investment, O&M. The amounts are a roll-up of nominal values. Scenario 1 poses the greatest 
amount of Rate Savings for County CCE customers ($2,390 million), and Scenario 4 ·poses the 
largest amount of solar investment demand ($827 million) for in--county installations. Ensuing 
O&M spending (Scenarios 3 ~d 4) will increase as the investment demQnd increu.es. None of 
the displaced renewable capacity by PG&E (investments under the "business-as-usual" or 
"without CCE'; case) occurs in either Contra Costa or the surrounding 4 counties. 

52 Regional Economic Models, Inc. of-erst, MA. www.remi.com 
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Table 19. CCE Scenario Economic Characteristics (2018-2038, Millions of nominal 
dollars)53 

$0 $0 

2 $2,251 $0 $0 

3 $1,485 $456 $456 $234 $234 

4 $542 $827 $827 $375 $375 

Figure 25 presents the estimated net rate savings for various customer-segments in the County by 
CCE scenario. The rate savings benefit ac~rues foremost to the residential segment, followed by 
the commercial segment. The municipal segment has fairly constant rate savings regardless of 
scenario. In addition to the magnitude of overall net rate savings and local solar-related business 
opportunities, this segment distribution across customer segments influences part of the job 
impact response (amidst solar investments). Households spend money saved on electric bills on 
other consumer basket items, which would include a mix of goods and services, some local, 
some imported, which all rely on different jobs at different wages. Commercial or industrial 
electric customers experience a savings as making their operations more cost competitive, which 
returns some positive (though not equal across all type of activities) market share growth (e.g., 
more sales which means more jobs and other inputs to their operations). Municipal segment 
savings allow the state/local government entity to redirect dollars into other forms of public 
spending. 

53 Net Rate Savings are net of customer out-of-pocket for on-site solar additions under Scenarios 3 and 4. For the 
County projects, 25 percent oftbe investment is paid by lndustriatcustomers, 25 percent by Commercial custQmers, 
with the batao~ ftmd~d by out$ideJnvestots. :SfuaU~8018r prbjects iil tbe.siltfOUitctmg countieS ate assumt.d to be 
i\ln4egl)y.,(;)pt$ide mvest~rs. 'Under s¢e~s 1 ailct2 net iS :equal .to gross tate·savmpo; 
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Figure 25. Cumulative net Rate Savings in Contra CostJ County, Proposed CCE structures 
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The opportunity for the small-solar inveStment episode (2018 through 2030), for scenarios 3 and 
4, to genera~e "within region" job ~uir.e~"nt$ is detennined by how much of the investment· 
dollars connect with (procure from) 'within region' construction labor and busines8e$ that 
provide project components. The allocations of small-solar investment dollars into these two 
major types of purchases (with additional breakdown on non-labor expenditures) is done using 
the National Renewable Energy Laboratory (NREL) Jobs and Economic Develop~ent Impact 
(JEDI) small-solat PV JEDI model5.4 (CA) alloc~on. As shown in Table 20 for scenarios 3 and 
4, no less than 50 percent of the various budgets enlists local workforce, and firms that provide 
supplies or services. 

54 The Jobs and Economic Development Impact (JEDI) IJ19dels are user-friendly screening tools that estimate the 
e~o~()mic ~cts o~co~t:Jll~~~ ~~ o~=~werp•an~~· ~"l procJ.ucti<?.n ~ci~~es~ 11114 .~tber projects at the 
l(ll.al·,uSWIHY St$f.O):l~ JJDl mult~:·•·'il., .... :· .. ~.:to.:" .. .,.._:;. nt.J .·P..-.t•J~~·~:;$~~ 
http:J/Www.iirel.gov/analysis/jedilabout_jedihtml 
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Table 20. Local Fulflllment of CCE Budgets (millions of nominal dollars) 

CCA Solar Solar CCA Solar Solar 
Admin Invest O&M Admin Invest O&M 

I ~ Scenario 1 
! i Scenlrio·3 

~ 

j 

" 
Budget $3i6 N/A N/A 

I 
$316 $456 $233 

' 
.. ,,.",·· ,, 

~~ -
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-- .-.::-- -. .. ~~~ 
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;_ 
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"captUre local 
..... , 
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1 

Surrounding Counties 
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I ~Y, ~nario~ ~enario4" -

' Budget $316 N/A N/A $31(; $8i7 $375 i 

~ l 
In-county .. ;.. 
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- .. 

~% 
. 
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·::. -~ '· tj(;.·- - '·' 

$4~0 $2i9 '" locillly procured .. ,-~ N/A N/A .. .,. ... 
-~~:. . ...:... ·. 

' _ ~ capture local N/A N/A N/A N}A 51% 63% 

Resulting Impacts on Jobs 

This section will present several views of the job impacts by scenario. As shown in Table 21, 
S~o l Yl~~~~ m.~·J•g~t ~~atJ.Pl> i~tfQ~ ~·· ·C4\l11b': ·gver tlle i!itetvat .... the res.~tt .ofthe 
maximum rate savings under the CCE program. Job impacts are not limited to the direct job 
requirements from a CCE but include jobs resulting from multiplier effects and competitiveness 
effects. Scenario 4 - with the smallest of nel rate savings for the County's electric customers 
poses the largest investment for small -solar across the 5-county economy. This comp~nsates for 
the reduced role of the· rate savings and thus Scenario 4 yields an annual job gain for the 5-
county economy, 886 jobs (compared to Scenario 1 with 731). The largest absolute job gain is in 
Scenario 3, with a total of 922 annual average jobs. As the amount of small solar investment 
increases (with subsequent O&M spending to follow), the percent of job impact that occurs 
within the surrounding multi-county region increases (Scenario 4 has 44%). The County's annual 
job increase under Scenario 4 however is moderated when compared to Scenario 1. This is 
understood by (i) all CCE customers' realizing smaller rate savings when the CCE attempts to 
invest in local solar, combined with (ii) commerciaVindustrial businesses in the County picking 
up 50 percent of the solar investment cost. Also, influencing the "surrounding county region'' job 
impact is the fact that a neighboring economy (the County) is experiencing lower electric bills 
(r~sv-41-s. Qf the·1)la.guitude) a.nd a -~Ql~ mstaU.tion "'l)()o.m,'-- n~ely, ®.911P.~¢ :sfu.pul_ap,ng . 
events. This can create a positive bounce for the surrounding counties on some of the 
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background business (supplier) transactions as well as with working-age households who 
commute into the County (this point is illustrated in Figure 26). And when the surrounding 
region is host to its own solar installation boom, this will engage the Contra Cost& County 
economy as well. 

Table 21. Avera"e Annual Employment Impacts 2018 through 2038 (Jobs) 

Scenario Contra Surrounding All 5 %in 
Costa 4 Counties counties Region 

.'; ··2 --~ · · · s71....,. ·: ~ 48 · · ·j:·· ... , · -····s:l'~.: ·· ., .--?·%. _:·· 
{::· ·~~- ~: -~:·.:· _. ~~ ·:<~-~,~~' :;~-~?.; -;~~~~~~-: ~~:~;,-~~ ... ~;" ~:·: - ~-l-l2·_-~ _: ·~-~: L-~:ti.lfM~:-·· ~; 
:·:. .. 4··--~ ·. . ... -414·· · 4.1Z . ··· - 886 . - ~44% 

For Scenario 4 (with the smallest net rate savings and the highest local solar-investment/O&M 
spend) a titne-path ofthe re$ulting job imp~ts is shown in Figure 26. To be clear, the results are 
not depicting cumulative job impacts, simply a plot of each year's resulting impact. After 2030, 
no more solar installations occur in either region. 55 The surrounding region remains slightly 
buoyed with job impacts due to some continued O&M spending and feedback from the Contra 
Costa economy that is still benefitting now from gross rate savings (no more project expenses) 
and some O&M spending. 

Figure 26. Scenario 4 -Annual Job Impacts, 2018 to 2038 
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study looked further out, then replacement solar would begin to have an effect and generate jobs. 
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Figure 27 helps explain 'the dip' in the above blue series of positive job impacts (for Contra 
Costa) between 2024 and 2030. The estimated forecast of net rate savings follows such a 
trajectory (becoming negative between 2023 and 2030, when some customers bear a portion of 
the investment cost plus CCE rates are slightly higher than PG&E's) and even the local capture 
on the solar investment comes off a local maximum in 2020 and a global maximum in 2027 (the 
latter occurs in the surrounding region as well). 

Figure 27. Scenario 4- Contra Costa's "Local" Benefit 
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Figure 28 shows what contributes to Contra Costa's job impact under Scenario 4. The dark blue 
line is the line from Figure 26. Through 2030, the largest influence on the County's positive job 
impacts is the stimulus of solar project investment. Afterwards it is the role of net Rate Savings 
exerted through the customers' roles in the local economy that creates local jobs. 
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Fipre 28. Scenario 4 -Contra Costa Job Impact by Source 
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A look at two points in the policy interval illu$trates the types of jobs. that comprise the impact 
results. In 2020 there are about 700 additional jobs (when solar investment is at a maximum with 
little of the net rate savings realized) and in 2038, about 600 additional job$ in the Cqunty (after 
the investJ.nent ~g~over is pa:st ~d only a small influence is exerted through O&M and 
administrative spending, and the County economy is still experi~ncing a ramp up of rate 
savings). 

Figure 29 shows a pattern and an order of magnitude for each of the snapshot years that is 
indicative of the major CCE influence on the County,s industry base. In 2020, County job 
additions are explained foremost by the pre4ominant effect emanating from the CCE scetiario -
namely solar project investment and program administr:ation (net rate savings are negative at this 
point as a result of C/I customers paying for part of the solar investment cost). So, jobs occur ill 
Constmction; in State/Local Government, in Professional technical Services, and with 
Wholesale suppliers. Project developer overhe~d payments (part of the investment cost) is why 
job additions are showing for Management of Companies and Enterprises. But not all of the job 
additions in these sectors are directly related to solar installations. Some of these - as well as 
jobs gains in other non-investment sectors like health care, and food e$tablis~ents, and r~tail
are the result of the initial labor incon1e g~ns (construction paychecks) which drives added 
household spending (the induced stage of economic multiplier effects), and some are the result of 
in~reases in ''within county'' business-to-business transactions and elevated business needs from 
the adjacent region (the indirect stage of multiplier effects.) 
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Figure 29. Scenario 4 - Jobs added Among Contra Costa Sectors, 2020 and 2038 
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In 2038, (the orange series) the predominant 'economy' effect from the CCE is the net rate 
savings with a majority benefitting the residential segment. Households will redirect these 
savings into additional household spending (e.g., health care, retail, food establishments). But the 
municipal septent receives savings as well which drives additional public spending and requires 
some growth: in staff in addition to the local government staff to administer the CCE (an average 
of 23 administrative staff). Commercial and industrial sectors also experience some job increases 
as their bill savings improve their bottom lines and grow their respective market shares for 
business. The pronounced gain in local government jobs is more than the (averaged) 23 staff 
mentioned above. By 2038 the County will have retained a significant number of its working-age 
residents that would otherwise have out-migrated (under the business·as-usual case) due to a 
combination of relative employment opportunities and inflation adjusted wages. The CCE 
activity creates job opportunity, mitigates in-county inflation (vis a vis bill savings) so there is 
real wage appreciation, and helps stem the tide of out-migration of key working-age cohorts. 
This further bolsters the positive population growth the County was forecast to have (under the 
BAU case), and local government spending (and staffing) increase on a per capita basis. In 
addition, the S/L government activity increases as the productive capacity of the County grows 
(in terms of dollars of gross regional product). The Construction sector posts strong job increases 
but now it is more the response to growth in the County (due to CCE influences) and this sector 
is key during investment (for both re$jdenti.al and non.-~$identi~l . $tructqres} f~Pn$e' to close 
the gap between actual and optimal capital requirements in a growing economy. 
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Allocation of Earned Income Gains 
A majority but not all jobs added in Contra Costa County will be held by the County's working~ 
age ,resident households. The same is tnle for jobs added in the 4-county surrounding region. 
Which means the household spending effeCts from the take-home pay on the above impacted 
jobs occur where the worker resides. The above job impacts are measured by place-ofwork. The 
commuter from another county registers the induced effects ()f their earned income on a place-of
residence b~is. 

Again, we focus on Scenario 4 in the ·year 2020 (year of maximum investment activity that is 
split SO:SO aeross both regions). Before we even allocate the impacts across the Cotm.tY 
boun4ary, it is helpful to rev~al the broad commuting propensity (this is not industry-specific but 
rather across all activities within an economy) for these two interconnected regiotls. These 
relationships are captured in County data on personal (earned) in~me flows and the journey-to
work data- both federally collected. Table 22 shows the extent of linkage on earned income 
generated in one region and where its workers reside. 

Table 22. Earnings-Commuter Reliance between Contra Costa County. and the 
Surrounding region 

... 
. · ~arnlni~_Pia~e:c,t-WQik ·· 

Contra Costa Surrounding 
region . 

Contra Costa 79% 8.5% ... en 
~ cu· ... "'0 Surrounding Counties 15% 73% 0 ·c;; 
~ !· 

Elsewhere 6% 18% 

1~ 100" 

Based on each of the model region's reliance on jobs situated beyond their border there will be 
"earned income" imported for both Contra Costa and the surrounding region since both 
economies experience job increases under the CCE ~~tiyity. For workplace eam.~ngs generated in 
Contra Costa County, 15 percent is earned by residentS of the surrounding counties (we ignore 
the elsewhere because it is not part of our macroeconomic consideration). Likewise, of 
workplace earnings generated in the surrounding counties region, 8.5 percent is by commuters 
from Contra Costa County. Table 23 shows for 2020 the extent of extra jobs and earnings that 
will be held by a worker who resides in the other region. Of the 700 jobs added in Contra Costa 
County in 2020, 83 of these jQbs (and $7 million of earnings) belong to commuters from the 
adjacent region. Of the 584 jobs added in the surrounding region in 2020,41 of these jobs (and 
$4 million of earnings) belong to commuters from Contra Costa County. 
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Table 23. Scenario 4 - Earnings Impact by Place-of-Residence, 202056 

Last, a high-level decomposition of the job iinpact result in the County is shown in Figure 30 for 
Scenario 1 (the highest customer savings, no investm.ent in local solar capacity) and Scenario 4. 
Under Scenario I the County realizes most job creation through the effects of rate savings on the 
County's economy. This response is 5-fold of what Scenario 4 would show as a job impact from 
rate savings. On the other hand, Scenario 4 exhibits a 5-fold job creation impact from the 
combined investment/O&Miadministration effects. Including job creation impacts in the adjacent 
region of the four surrounding counties, Scenario 4 produces over 100 more jobs (average 
annual) than Scenario 1. This is predominantly explained by the surrounding region being the 
location for 50 percent of the small-solar investment that the CCE might choose to fund. 

56 Earnings per job are weighted estimates. 
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Figure 30. Average Annual Job Impact in Contra Costa Couaty by Source 
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Conclusion 
A CCE can also offer positive economic development and employment benefits to the Co'liilty. 
At the peak, the CCE could create approximitely 500 to 700 new jobs in the County plus 
additioiuu jobs in neighbQring counties. For Scenarios 1 and 2; the m~ 4river behind the job 
growth is the general economic stimulus from injecting more dollars into the local economy via 
reduced electric rates. When costlier, locally-buili renewable projects are emphasized, like in 
Scenarios 3 and 4, the general economic stimulus driver is replaced by the direct jobs and 
stin;1:i.dus created by locally-sited and sourced renewable projects. 

Because Contra Costa County's economy is not isolated, CCE formati9n can have positive 
,~q ib.. :#,~J>l~&;~~p:~ t@Ai ::gp,a,; l~ · Hfti~*1r:f.Qt.'~'':$~t.Ul~-~pip~g ·~~~y~ 
built renewables, where workers would commute to jobsites in Contra Costa County. 
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Chapter 6: Other Risks 
Aside from the risks identified above, the CCE or the political jurisdictions that are part of the 
CCE could be at risk for several other reasons. This section addresses some of those risks, which 
are summarized in Table 24.57 

Table 24. Summary of CCE Risks 

Risk Magnitude Mitigation 

Financial Risks to CCE Members 

PCIA Uncertainty 

PCIA Pot~uncenalnty 

Availabliity/price of low-carbon 
resources 

Bondlna Risk 

Financial Risks to CCE Members 

Keep CCE JPA's finandal obligations 
separate from jurisdiction's 

Establish rate-stabilization fund to 
, account for volatile PCIA 

Monitor and adVOcate at legislature and 
CPUC 

· Enter into balanced portfolio of power 
contracts 

.I Monitor and advocate at CPUC 

A COB is_:~tfe.etiv~ly: g ~ass®.iation ~~Qf vQri(!)J;l$_ PQlitioa[s.Mb.divisi()ns_~· Til~ _fottb.@tiqn ~pl)l~t$ 
for the CCE define the rights and responsibilities of each mem)?er of the CCE. Given the large 
number of political subdivisions that might participate in a Contra Costa County CCE, MRW 
assumes that the Contra Costa County CCE would be tbnned under a Joint Powers Authority, in 
much the same way as MCE and Sonoma Clean Power. 

The CCE will ultimately take on various financial obligations. These include obtaining start-up 
financing, establishing lines of credit, and entering into contracts with suppliers. Because a CCE 
will take on such financial obligations, it is likely very important to the prospective member 
political subdivisions that the financial obligations of the CCE cannot :he assigned to the 
members. 

57 Note that this section does not provide legal opinion regarding specific risks, especially those related to the 
formation or the structure of the Joint Powers Authority under which :MRW assumes the CCE will be established. 
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Thus, it is critical that the Joint Powers Authority and any other structuring documents are 
carefully drafted to· ensure that the member agencies are not jointly obligated on behalf of the 
CCE (unless a member agency chooses to bear such obligations). The CCE should obtain 
competent legal assistance when developing the formation documentS. 58 

Nonetheless, starting up a CCE often requires a credit-worthy entity to backstop its initial 
financing. Some, such as CleanPowerSF; use the balance sheet from its existing power entetptise 
to backstop initial financing. Others have relied upon their host county _as a backstop to initial 
fmancing. For example; MCE's initial bank loans for working capital were ggaranteed by Marin 
County and the Tow11 of Fairfax. After approxitnately six years, the CCE had demonstrated its 
creditworthiness and the guarantees were lifted. Still, the JP A cannot place any financial 
obligations or risks onto 'Blly of its members without that member's approval. 

Procurement-Related Risks 
Because a CCE is responsible for procurement of supply for its customers, the CCE must 
develop a portfolio of supply that meets the resource preferences of its customers (e.g., ratio of 
renewable versus non-renewable supply) while controlling risks (e.g., ratio of short-term versus 
long.;.tenn purchase agreements) and meeting regulatory mandates (e.g., resource adequacy and 
RPS requirements). Thus, it is tempting to assume that customers would prefer a fully hedged 
supply portfolio. However, such insU.rance comes at a cost and a CCE must be mindful of the 
potential competition from PG&E. Thus, the CCE's portfolio must be flexible while meeting the 
needs of its customers. 

The CCE wi1llikely need to negotiate a flexible supply arrangement with its initial set of 
supplierS. Such an arrangement is important because the CCE's loads are highly uncertain during 
CCE ramp-up. Without such an arrangement, the CCE faces the risk of either under- or over
procuring renewable or non-renewable supplies. Excessive mismatches between supply and 
demand of these different products ~ould expose the CCE's customers to significant purchas~s or 
sales in the spot markets. These spot purchases could have a large impact on the CCE's 
fmancials. · 

The CCE will by necessity have to procure a c,eJ1ain amount of short-term s~lies. Thes~ short
t~ S\lpplies bring with them price voJatility for that element of the supply portfolio. While this 
volatility is not unexpected, the CCE must be mindful that such volatility could increase the need 
for reserve funds to help buffer rate volatility for the CCE's customers. Funding such reserve 
funds could be challenging in this time of low gas prices (resulting in high PCIA charges). 

The CCE will be entering the renewable market at an interesting time. While all LSEs must meet 
the expanded RPS targets by 2030, at least the IOUs are cUJTently over-procured relative to their 
2020 RPS targets. Whether the IOUs will attempt to sell off some of their near-term renewable 
supplies is unknown. However, if the IOUs believe that this is a good tittle to acquire additional 

;s:• ,at~w.~ .. ._-a,_¢.-ftto...., ~ie ~qau¢te4 't,PI•••Y.~. ~~ . .., .. ~~J..o~a;N~ :Wiji¢11 
should also be consulted. 
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renewables, the CCE could face stiff competition for renewable supplies, meaning that the green 
portfolio costs for the CCE might be higher than expected. 

Finally, it should be noted that as greater levels ofrenewables are developed to meet the State's 
very aggressive RPS goals, it is possible that the traditional peak period will change. Adding 
significant amounts of solar could depress prices during the middle of the day. This could result 
in the need to try to sell power to out-of-state market participants during the middle of the day, 
possibly even at a loss. It could also result in the curtailment of renewable resources (even 
resources owned or controlled by the CCE). This could force the CCE to acquire greater levels of 
renewable supplies, thereby increasing costs. 

Legislative and Regulatory Risks 

As noted above, the CCE must meet various procurement requirements established by the State 
and implemented by the CPUC or other agencies. These include procuring sufficient resource 
adequacy capacity of the proper type and meeting RPS requirements that are evolving. 59 

Additional rules and requirements might be established. These could affect the bottom line of the 
CCE. 

PCIA Uncertainty 
Assembly Bill 117, which established the CCE program in California, included a provision that 
states that customers that remain with the utility should be "indifferent" to the departure of 
customers from utility service to CCE service. This has been broadJy interpreted by the CPUC to 
mean that the departure of customers to CCE service cannot cause the rates of the remaining 
utility "bundled" customers to go up. To maintain bundled customer rates, the CPUC has 
instituted an exit fee, known as the "Power Charge Indifference Adjustment'' or "'PCIA" that is 
charged to all CCE customers. The PCIA is intended to e~ure that generation costs incurred by 
PG&E before a customer transitions to CCE service are not shifted to remaining PG&E bundled 
service customers. 

Even though there is an explicit formula for calculating the PCIA, forecasting the PCIA is 
difficult, because many of the key inputs to the calculation are not publicly available, and the 
results are very sensitive to these key assumptions. For PG&E, the PCIA has varied widely; for 
example, at one time the PCIA was negative. 

Current CCEs have chosen to have customers bear the financial risk associated with the level of 
exit fees they will pay to PG&E. Thus, for a customer taking CCE service to be economically 
better off (i.e., pay less for electricity), the sum of the CCE charges plus the PCIA must be lower 
than PG&E's generation rate. 

This risk can be mitigated in two ways. First, as discussed in more detail elsewhere, a rate 
stabilization fund can be created. Second, the CCE can actively monitor and vigorously 
participate in CPUC proceedings that impact cost recovery and the PCIA. 

59 Rules to establish RPS requirements under the new 50% RPS mandate are currently being debated at the CPUC. 
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Impact of High CCE Penetration on the PCIA 

Currently, the PCIA calculation is b~ed on the cost and value of a utility's portfolio, without 
regard to how much of that portfolio is to be paid for by bundled customers and how much by 
Direct Access (DA) and CCE customers. As such, the PCIA is not affected by the number of 
DA/CCE customers. 

Currently, for bundled customers the rate impa,cts associa~d with flucn.utting PCIAs are 
relatively small, but this will change as· the number of DA/CCE customers grows. At some point, 
'bundled customers' rates may experience marked volatility as the impacts of the annual PCIA 
rate swings reverberate to bundled rates. This may be unacceptable to ratepayer advocates and 
the Commission . 

. 
The PCIA rate volatility in p~ reflects changes to the utilities' generation costs, which are 
appropriately reflected in brindled customers' rates. But, often to a large degree, it reflects 
changes to the market price benchmark, which should no~ be relevant to bundled customer rates. 
For example, for a utility with flat RPS costs, a reduction to the market price benchmark for 
renewable power would increase the RPS~related PCIA, which wQuld r~uce b1mdled qs.tes, even 
though tftere was no change in RPS costs. This could also happen in the reverse direction, 
increasing bundled rates when there is no increase in underlying generation costs. 

Once DA/CCE load gets large enough that there are real stranded contracts, we suspect that the 
Cotrimission is going to look much more closely at the value of these sttanded contracts (and 
how to get the most value for them). 

Impact offfigh CCE Penetration on Low-Carbon (Hydro) Resources 

Virtually all the CCEs forming in California include carbon reduction as a goal. As the analysis 
has shown, CCEs will likely need to purchase both RPS-eligible power and other carbon-free 
power to meet their goals, nantely large hydropower. This has been the approach used by MCE, 
Peninsula Clean Power, and Silicon Valley Clean Power, who all beat PG&E's GHG emissions 
rate through contracts for hydropower. This increased demand for carbon~ free hydropower can 
change the "supply-demand" balance and in theory increase the cost of these resources. 
However, to put this in perspective, the amount of hydropower assumed in the technical study is 
very modest compared to its availability. For example, in the Pacific Northwest, hydroelectric 
facilities gen~rated approxiDUl.tely 128,000 GWh of e~ectricity, and over the past 5 (drought) 
years, California hydroelectric resources generated 25,000 GWhs of electricity. In contrast, the 
technical study assumed only 0.4-1.5 GWhlyear ofhydropower--well under one percent of the 
available resource. Furthermore, the -assliDled hydro premium, $1 0/MWh over standard market 

. power, is much higher than the current $1.50~$2.50/MWh premiums being seen. Thus, a certain 
amount of market tightening is already built into the study. 

Nonetheless, to address this risk, the Contra Costa County CCE should consider locking in 
longer-term contracts for non-RPS eligible resources early in the process so as to guarantee their 
availability at a reasonable price in the longer term when there could be greater demand for 
them. 
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Bonding Risk 

Pursuant to CPUC Decision 05-12-041, a new CCE must include in its registration packet 
evidence of insurance or bond that will cover such costs as potential re-entry fees, specifically, 
the cost to PG&E if the CCE were to suddenly fail and be forced to return all its customers back 
to PG&E bundled service. Currently, a bond amount for CCEs is set at $100,000. 

This $100,000 is an interim amount. In 2009, a Settlement was reached in CPUC Docket 03-10-
003 between the three major California electric utilities (including PG&E), two potential CCEs 
(San Joaquin Valley Power Authority and the City of Victorville), and The Utility Reform 
Network (TURN) concerning how a bonding amount would be calculated. The settlement was 
vigorously opposed by MCE and San Francisco and never adopted. 

Since then, the issue of CCE bond requirements has not been revisited by the CPUC. 60 If it is, the 
bonding requirement will likely follow that set for Energy Service Providers (ESPs) serving 
direct access customers. This ESP bond amount covers PG&E 's administrative cost to 
reintegrate a failed ESP 's customers back into bundled service, plus any positive difference 
between m~ket-based costs for PG&E to serve the unexpected load and PG&E 's retail 
generation rates. Because the ESP bonding requirement has been in place, retail rates have 
always exceeded wholesale market prices, and thus the ESP's bond requirement has been simply 
equal to a modest administrative cost. 

If the ESP bond protocol is adopted for CCEs, during normal conditions, the CCE Bond amount 
will not be a concern. However, during a wholesale market price spike, the bond amount could 
potentially increase to millions of dollars. But the high bond amount would likely be only short 
term, until more stable market conditions prevailed. Also, it is important to note that high power 
prices (that would cause a high bond requirement) would also depress PG&E's exit fee and 
would also raise PG&E rates, which would in tum likely provide the CCE sufficient headroom to 
handle the higher bonding requirement and keep its customers' overall costs competitive with 
what they would have paid had they remained with PG&E. As discussed above, JP A member 
entities would not be individually liable for any increase in the bond amount. 

60 On Jan-pary 30, 2017 the CPUC set a pre-hearing Conference to begin a process to address CCE bonding 
requirements. 
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Cbapter 7: Comparative Analysis of CCE Options 
Having the County and cities within the CoUJ)ty form their own JPA ~d CCE Program is not the 
only possibility for CCE participation. First, the Counties and/or its cities may join Marin Clean 
Energy (MCE). In fact, 5 cities in the County-EI Cerrito, Lafayette, Richmond, San Pablo, 
Walnut Creek-· are aiready members ofMCE. These cities joined between 2013 and 2016, and 
have full standing on MCE's Board of Directors. Second, the County and/or its cities could join 
the E$st Bay Community Energy (Alameda County) CCE. While this CCE has just been foimed, 
with its JP A board having been s~ted in January 2017, it aitDs to begin power delivery in late 
2017. Furthermore, the County and each city need not joint one or the other CCE en masse, but 
instead can join one or the other CCEs individually (or neither). 

T~is chaipter presents the benefits and drawbacks of joining ~ither MCE or EBCE, form4ig a new 
CCE with the County and the cities not currently in MCE (which has been the focus of most of 
the analysis in this report), or remaining with PG&E. To the extent possible, this chapter 
considers the rate-eontpetitiveness, GHG reduction, local economic development, local control 
and governance, cost risks, and CCE formation timing of each option. Some of the benefits may 
depend up()n how much of the County chooses which pa~. Each community chooses for itself; 
thus, it is possible to have some join MCE, some join EBCE, and others remain on PG&E 
service. To the extent that-it matters, this will be highlighted in the sections that follow. 

Note that MRW & Associates are not attorneys, and that the MCE and EBCE JPA agreements 
are legal documents. Therefore, nothing herein should be interpreted as a legal opinion- only an 
infonned lay-reading of the documents. MRW would strongly recommend that. Contra Costa 
County aild any city considering becoming a member of MCE or EBCE have its counsel conduct 
a thorough review of the respective JP A and related docum~nts prior to committing to a CCE. 

Table 25 below summarizes our results. While it is desirable to quantify some (or all) of the 
criteria, to do so would be an exercise in false precision. First and foremost, two of the potential 
CCE options are with entities which, while potentially viable, do not exist. Without power 
contracts, portfolios, or procmem.ent guidelines and policies, it would be Unwise to claim that 
EBCE or a potential Contra Costa-only CCE would have rates or greenhouse gas emissions 
higher or lower than the other. Coinpatisons against MCE can be somewhat more reasonably 
asserted; however, its stated goals-greater renewable energy content, lower greenhouse gas 
emissions, local generation, and comparable rates-Bre nearly identical to those stated by EBCE, 
so as to make lQ~g-range rate and emissions distinctions immaterial. This contrasts with PG&E, 
whose power portfolios, procurement plans, and COSts are readily aVIlilable through various 
filings and applications it has made before the CPUC. Thus~ the qualitative comparisons 
provided in the table do not provide sh~ distinctions between the CCE options. All these 
options are expected to provide similar rates and GHG emissionS, with differences arising from 
variatioll.S in the prioriti~s and procurement decisions of the individual governance boards. What 
truly distinguishes these options are primarily governance options (i.e., in-county only versus 
shared with other entities) and the amount of risk assumed (i.e., developing or signing on with a 
new CCE versus joining one with a record of satisfactory perfonnance ). 

Each of the lines on the table are discussed in greater detail in the sections that follow. 
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Table 25. Comparison of Contra Costa CCE Options 

Criterion 
Form CCCo 

Join MCE Join EBCE 
Stay with 

JPA PG&E 
' 

Rates , .Ukely'lower •. 1Jkely .lower Uke'y Low•r 'Base 
~ -~-·-'::' .-· -~·-"" . ; -· '-'-'· •-' :r 

GHG Reduction Potential Over 
Some Some Some Base 

Forecast Period 
~- -- --~ f 

l9cal Control/Governance 'Most Some i Some None 
'· I ,, 

-~- ~- - . 

Local Economic Benefit Potential Greatest Some Some Minimal 
' 

' ' -

I low, but r 
Start Up Cos~/ Cost to Join . .None62 None62 None 

cn!ater risk61 
. .. 

~ .• 
. ---· 

I 
Level of Effort Greatest Minimal Greater None 

~- .:. . . ·.~·- · --- --

I I 

~ocram Rls~ ,, Greatest -Minimal Some B~se · 
I - . - -- I• 

I 

Timing (earliest) Mid-2018 
i 

N/A Late-2018 Late-2017 ! 

Rates 
In general, any of the three CCE options can result, in the long run, with rates that are at or 
slightly below those ofPG&E. This is not to say that in some years PG&E's rates may be lower, 
or that one CCE option would consistently have rates that are lower than the others. Rather, 
given that a CCE's rates are a function if its communities' values-amount of local renewable 
generation, promotion of energy efficiency or distributed generation, overall rate minimization
and that two of the three CCEs being compared do not yet exist, let alone have rate or 
procurement policies, MR W cannot assert that one CCE option will have lower rates than the 
other two. Both MCE and EBCE have commitments to higher-cost local renewable development, 
which suggests that they are willing to trade off somewhat lower rates for other benefits. A 

61 Start-up costs provided by the County or others are likely to be reiQl~ursed by the JP A. 
62 Costs already spent for consulting/technical study will likely not be reimbursed. 
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Contr~ Costa CCE that focuses more on rate reduction could in principle offer marginally lower 
rates than the other two._ 

GBG Reduction 
For climate action pl~g and reporting PWPOses, the amount of GHG reduction that can be 
attributed to a CCE form~tion is a function of the difference between the average GHG 
emissions from PG&E and that of the CCE. PG&E's power portfolio is already relatively 
"clean," with large fractions coming from not only qualifying renewables but also nuclear power 
(through 2024) and large hydroelectric generators. As Table 26 shows, 59% ofPG~E's 2015 
power came from GHG-free resources. This number would be clpser t9 67% GHG-free but for 
the poor hydroelectric generation due to the ongoing drought. 63 Therefore, for any CCE to have a 
reduced average carbon footprint requires not only the ~ame or greater arriount of qualifying 
renewable generation, but additional sources of GHG-free generation. 

Table 26. PG&E and MCE Power Content (lOIS) 

PG&E 2015 MCE 2015 
~ -. :eJiilttGntwiJJ18~0: r · · .go$·. ~--~:. _ · ~::::_~,~~ , 

Large Hydro 6% 1! 12% 
Nuclear 23% 0016 

. ~·_GH~:J::r,,e~ub •. otal .... ' '" · · , ~ ~•". 
l.~u~•IJec:tn•~tM•l1t•{ ~--f,. ~, .. · 17:~- \ . ·: / :i;~~ ~ ''~, i~s"~· '.:r:: ;: 

;:;~~!/:;,~:: :ftr~,,·,~·, ~ . .-~:: .. "·;1· 

An approach taken by some ofthe curre11tly operating Northern California CCEs is to (a) use 
more qualifying renewable generation than PG&E, and (b) contract with and use power from 
large hydroelectric resources. This is shown in MCE's power content mix, and to the extent 
possible, what was mqdeled here for Contra Costa County and for MR. W's study of an Alameda 
County CCE. 

Given that both MCE and EBCE have n1ade GHG reductions a very high priority, one can 
reasonably assume that either will have some GHG-emissions benefit relative to PG&E, but 
there is no concrete rationale to assume that either MCE or EBCE will have a significantly-lower 
GHG emissions rate than the other. 

Local Economic Benefits 
As noted earlier in the report, the amount of local economic benefits is a function of rate 
reduction and local construction and CCE staffing. The number of local renewable energy 
projects will be a function of at least two factors. The first is any cost competitiveness advantage 
of renewable resources in the County; i.e., others will want to build renewable generation in the 
County because of cost advantages (including interconnection ease). Second, local generation 

.• ,.•~~-c;t~~:.¢ .... J.~~ ~~~~Y.~~~t ... ~~~~~~~~·~~ectne•• 
in Califo~a seen over the past few year~ ~y be more predictive than the historical average. · 
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development will be fostered by a preference 'for local generation by the CCE serving Contra 
Costa County. While all three CCE options have expressed a preference for "local, renewables, 
the extent to which these three programs might develop local renewable generation facilities 
within the County remains uncertain. MCE has already invested in Contra Costa County, with a 
new utility~scale solar project in Richmond and numerous individuals taking advantage of its 
rooftop solar program. Nonetheless, in the long run MRW would expect that a Contra Costa 
CCE would have the greatest interest in developing in-county renewables and thus could 
potentially have the greatest positive economic impact. Teaming with either of the other CCEs 
would dilute the interest, as the CCE would have to eonsider economic development in its non
Contra Costa communities as well. Given the particularly strong interest of the EBCE group in 
local renewables, the notion that "local" might encompass the whole "East Bay," and the fact 
that Contra Costa cities might have greater say in the fomtation of generation polities with a new 
group like EBCE than a more established one like MCE all suggest that EBCE might be more 
responsive in developing in-county renewables than MCE. On the other hand, MCE has a 
comn:ianding head start, having already developed renewable projects in the County. 

Contra Costa County makes up but a small fraction ofPG&E's service area. While PG&E's local 
community engagement is admirable, it cannot focus on the County in a way that a smaller CCE 
can. As such, any of the three CCE scenarios will likely result in greater local economic benefits 
than remaining with PG&E. · 

CCE Governance: Voting 

How ·each community is represented on a CCE' s governing board (generally a board of directors) 
is laid out in its JP A agreement.' Per its cUrrent JP A agreement, EBCE will have a two-stage 
vote: under most circumstances, each board member (each representing a single entity) would 
have one vote, regardless of his or her entity's size. That is, both Oakland and Piedmont would 
have an equal vote. In the event of a non-unanimous affirmative vote, three cities can call for a 
weighted vote .. In that case, each Representative Board Member's vote would be weighted 
according to the size (in kilowatt-hours) of the entity being represented. These two voting shares 
are shown in Table 27. 

As noted in Table 28 if EBCE consisted of Alameda County alone, the combination of the three 
largest entities (Oakland, Fremont, plus Hayward or Berkeley) could carry the weighted vote. If 
all of Contra Costa County joined EBCE, then it would take the five largest entities (Oakland, 
Fremont, Hayward, Unincorporated Contra Costa County plus Berkeley or Concord) to carry the 
vote. 
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Table 27. EBCE Voting Shares, With and Without Contra Costa64 

I Sirnp!e VClti ng I Load~\Ne!ghtcd Voting" 

. I . . I 

Table 28. EBCE Minimum Cities Needed to _Carry Weighted Vote 

Ala.,.eda 0~1! 3 cities Oakland, Fremont +Hayward or Berkeley 

~=r~;;;~~f;0:·::;F-.i7-::J~1~F;!1~-.~~~~: 
~::tt:t~~4i~;-~flft:~-:~' ijl ,-&;41 e~-~- ij) _,,-t~m ,m~feGB .atthis •~··$hO~d ~l'~- -tbat 
could ~ge the voting shares. Similarly, if not all Contra Costa jurisdictions join either MCE or EBCE,'the voting 
shares will be different. 
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MCE's voting structure differs from EBCE's in two important ways. First, each board member's 
vote is a weighted. Half of each board member's weighting is equal to his or her entity's share of 
MCE's total load. The other half is an equal share for each entity. Thus, if a community is one of 
26 members representing 18% ofMCE's load, the board member's vote would be 10.9% 
(18%x(l/2) + (1126)x(l/2)= 9% + 1.9% = 9.9%) Second, multiple entities have the option to be 
represented by a single board member. For example, Napa County and all the towns/cities within 
the County are represented by a single board member. This consolidated seat allows for 
potentially less administrative burden on the represented entities and "streamlines 
communication and policy setting.'' On the other hand, it effectively requires the communities 
with a joint board member to vote as a bloc, and while the bloc maintains the same voting share, 
it can reduce the "voice" of the communities: one person to speak on their behalf rather than, 
say, five, or six (or more). 

Table 29 shows what the voting shares might be if all the Contra Costa communities joined MCE 
and each claimed its own board member. Together, the Contra Costa communities (including 
those already in MCE) would represent 71% ofMCE's load and have a total62% of the voting 
share. 

Table 29. MCE Voting Shares With Each Contra Costa Community Having Its Own Board 
Member 

VOTING SHARES Entity Share Load Voting Share 

Share 

,AA.tioch 1.3% ?-8~ 4._1% 
Brentwood 1.3% 1.6% 2.9% 

1.3% . 0.3%. - 1.5% Clayton -....----.....__ _____ _._ __ __:._.::... _____ ~-..;.,~~ . -~=~-~--~--! 

1.3% 3.9% 5.2% 
-------...,....-.,.;.---'-------_-1,-3°-~....,.._._~~ ··~~-~- -~--~--~2-.6-% ___ _, 

. ~-----~..,_. = -· 

Ht!rcules 1.3% 0.6% 1.8% 
·Martinez ;= :- 1.3% 1.1% - -- ~,i-.4-%-. -~ 
~-..~."::' _ _. ,..:;;. --;;,;;;:-,....,..;;. ......... ~-;;~~~-~~-;'~- -~..t...~-- --~ .. ~-~ __ _ .. __ l - --~.:-:-~-,:-;-;6o . -..~~~~~ 

Moraga 1.3% 0.4% ··oaide,- ,_,...,...--~~~A- --1.3% - o.s~ 
~~....:;..~· .... ----............... -----------------...-o. -~ ~~ ~- ~--- _ .... ,.._ 

. Orinda 1.3% 0.8% 
·_Pinoie_,__ - --=.-- ~- --~--~~---~---~-

•-'-'------,-~--~r • 1-_.;,. ,..,..,.:>'.-~----

Pittsburg 

1.3% 

~ti1JU 

1.6% 
. 2.i% 
2.00" 
1.7% 

San Ramon 1.3% 2.4% 3. 7% 
,.Unlnc~r~rate~~~ontra ·§S~ul;'ty_~-- ~~~- '~ - ~ ~-~i~_. ~- - . ---~6:8%-~ ... - ~~-=8,_,:_1...,;..,%~- .- __,.........--f 

New Contra tosta Members 19.~% 27.6% 46.SO-' 
:'{~istlng MCE torit,. ~~sta. ,M~mbers,·~~ 6.4% _8;0% -~- "~" .. ~~ ~--
TOTAL CoNTRA cosiA'ooUNiY-----.. -~~--"'="' , ... 2s.6%. «. 35.&% --""'~-- ..... 61.2% 
ReSt· of MCE - -"-~ ~=;-.,= -,=,~~- 2.4:4% '14.4% "'>·,·--~-,~-.- 38._8% =~-~· 

-~----~ 
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CCE Governance: Other 
The proposed EBCE JPA Aweement also calls for a formal Community Advisory Committee 
(Section 4.9). The relevant section states that the purpose of the Committee: 

"shall be to advise the Board of Directors on all subjects r,elated to the ope~tion of the 
CCA Program ... with the exception of personnel and litiption decisions. The 
Community Advisory Committee is advisory only, and shall not have decision-making 
authority ... The Board shall appoint members of the Community Advisory Committee 
from those individuals expressing interest in serving, and who represent a diverse cross
section of interests, skill sets and geographic regions., 

.The Chair of the Community Advisory Committee will serve as a non-voting ex officio member 
of the EBCE Board of Directors. 

MCE has no analogous official community advisory committee originating from its JP A 
agreement. Nonetheless, there is a "Community Power Coalition" that provides input to MCE 
(see, https://www.mcecleanenergy.org/community~power-coalition/). The Coalition works "on a 
variety of issues ranging from local renewable energy project dev~lopn;tent -like MCE Solar 
One in Richmond- to outreach for MCE's ~panish~speaking constituents, to environmental 
justice and consumer protection issues affecting MCE's low-income customers." 

The recitals to EBCE's JPA agreement lay out what can be described as its envisioned values. 
Besides offering competitive rates and lowering greenhouse gasses, this includes (Recitals, 
Section 6): 

• Establishing an energy portfolio that prioritizes the use and development of local 
renewable r~sources and minimizes the us~ of unbundled renewable energy credits; 

• Promoting an energy portfolio that incorporates energy efficiency and demand response 
programs and has aggressive reduced consumption. goals; 

• Demonstrating quantifiable economic benefits to the region (e.g. union and prevailing 
wage jobs, local wodcforce development, new energy programs, and increased local 
energy investments); 

• Recognize the value of workers in existing jobs that support the energy infrastructure of 
Alameda Co11Dty and Nord.tern California. The Authority, as a leader in the shift to a 
clean energy~ commits to ensuring it will take steps to minimize any adverse impacts to 
these workers to ensure a "just transition" to the new clean energy economy; 

• Delivering clean energy programs and projects using a stable, skilled workforce through 
such mechanisms as project labor agreements, or other workforce programs that are cost 
effective, designed to avoid work stoppag~, and ettslJI'e quality; 

• Promotingp~nal and commUllity_own~rship ofrenewable resources, spurring 
equitable economic development a,nd fucreased resilience, especially in low ineome 
communities; 

• Provide and manage lower cost energy supplies irt a manner that provides cost savings to 
low-income households and promotes public health in areas impacted by energy 
production; and 
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• Create an admi1;1istering agency that is financially sustainable, responsive to regional 
priorities, well managed, and a leader in fair and equitable treatment of employees 
through adopting appropriate best practices employment policies, including, but not 
limited to, promoting efficient consideration of petitions to unionize, and providing 
appropriate wages and benefits. 

Contra Costa communities considering joining EBCE should consider these enunciated values 
prior to committing to membership. 

Timing and Process to Join/Form 
The timing required to serve Contra Costa businesses and residents vary markedly among the 
CCE options. The quickest path the CCE service would be to join with MCE. The frrst step for a 
community to join MCE is for its governing body or representative (e.g., city manager) to 
provide MCE a non-binding letter of interest. The entity's governing body would then need to 
adopt a resolution requesting MCE membership; have a first reading of an ordinance to join 
MCE; execute a memorandum of understanding between the entity and MCE to address 
preliminary data and communication issues; and provide a signed request for PG&E to provide 
MCE its load data. These steps would need to occur during MCE's "inclusion period" which 
currently runs from December 1, 2016 through May 31, 2017. Only communities in Contra 
Costa County are eligible to request MCE membership during this period. 

MCE would then evaluate the impact of the new load on its system. If the net result of adding the 
new community is that MCE's rates would increase, then that community's membership would 
be tabled until a future date. If the MCE analysis shows that adding the community is favorable, 
then the MCE Board would vote to accept (or not) the community into MCE. At that point, the 
local ordinance for MCE membership would receive a second reading and adoption. MCE would 
them modify its official Implementation Plan to reflect the new community, and submit the 
updated plan to the California Public Utilities Commission. Once approved (none have been 
rejected), the phase-in of the community into MCE can occur. 

Based on MCE's currently Inclusion Period, Contra Costa County and the jurisdictions not 
already served by MCE could begin MCE service as early as late 2017. 

Although it has just recently formed, the EBCE board bas extended an offer to interested Contra 
Costa communities to join EBCE. In a letter from Chris Bazar, Director, Alameda County 
Community Development Agency, EBCE would welcome Contra Costa members into its Phase 
2 or Phase 3 rollout. 65 • 

The current EBCE JPA documents states in Section 3.1, Addition of Parties: 

Subject to Section 2.2, relating to certain rights of Initial Participants, other incorporated 
municipalities and counties may become Parties upon"(a) the adoption of a resolution by 
the governing body of such incorporated municipality or county requesting that the 
incorporated municipality or county, as the case may be, become a member of the 

65 The letter suggests that Phase 2 would commence in the summer of 2018 and Phase 3 in Fall 2018 or Spring 2019. 
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Authority, (b) the adoption by an affirmative vote of a majority of all Directors of the 
entire Board satisfying ibe requirements described in Section 4 .12., of a resolution 
authorizing membership of the additional incotporated municipality or ·county, specifying 
the menibership payment, if any, to be made by the additional incotporated municipality 
or countY to reflect its pro ra,ta share of organizational, planning and other pre~existing 
expenditures, and describjng additional cQnditions, if any, ~ssociated with membership, 
(c) the adoption of an ordinance required by Public Utilities Code Section 366.2(c)(12) 
and execution of this Agreement and other necessary program agreements by the 
incorporated municipality or county, (d) payment of the membership fee, if any, and (e) 
satisfaction of any conditions established by the Board .. 

Thus, a Contra Costa community would need to adopt a resolution requesting membership in the 
EBCE, the board of Directors ofEBCE would have to vote to authorize the applying 
community's membership, followed by the applying entity passing an ordinance to join. To be 
part of the Phase 2 rollout, a City would have need to have an ordinance passed by June 30, 
2017. 

Implementing a Contra Costa County only CCE would likely have a time line similar to joining 
EBCE. If the County and its cities were committed to this path, it could poteptially begin service 
as early as 2018. This is consistent with Peninsula Clean Energy, which went from putting out an 
RFP for a technical study to Phase 1 implementation in 18 months (April2, 2015 to October 1,. 
20 16). A more measured time line would suggest that a new Contra Costa CCE would spend 
much of 2017, planning and generating local support, with implementation beginning in late 
2018 or 2019. 

Costs to Join the CCE 
This section discusses direct, non-reimbursable costs to cities for joining either EBCE or MCE. 
So far, cities joining MCE have not had to pay for any of the costs incurred by MCE to plan for 
or integrate tb..~ir load. Tb~y have often spent on the order of$10,000 to $15,000 for consultants 
to evaluate th~ risks to the city and its residents and businesses that could come from joining 
MCE. Both MCE and EBCE have extended a no-cost opportunity to join to the Contra Costa 
jurisdictions who are not already members of MCE. 

The start-up costs for a new Contra Costa CCE would be significant-Alatneda County has 
committed $3.4 million to its effort. However, consistent with other CCEs, these costs would be 
initially reimbursed to the County and funding cities by a loan taken out by the CCE's JPA, 
which would in tum be paid down via CCE rates over the initial few years. As such, the only 
"cast to join" a Contra Costa CCE felt by any individual city would be indirect at best (i.e., asked 
to backstop any CCE loads with the entities' credit). 

Exiting the CCE 
MCE's JPA Section 7,0 lays out the process and i"tn.nifications of a MEC member withdrawing 
from the JP A First, an entity may withdraw from the JP A within 30 days of its notification of 
joining the JPA, assuming that MCE has not entered into any wholesale power agreements to 
serve the entity. (Section 7 .1.1.1) After MCE has entered Into wholesale power agreements to 
serve the entity, the entity may withdraw from MCE, effective the beginning of the JPA's fiscal 
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year by giving at least 6 months' written notice of its intent to withdraw. The withdrawing entity 
may be subject to "certain continuing liabilities" as laid out in Section 7.3: 

7.3 Contjnning.Li&biHty;_.llefund. Upon a withdrawal or involuntary termination 
of a Party, the Party shall remain responsible for any claims, demands, damages, 
or liabilities arising from the Party's membership in the Authority through the 
date of !ts withdrawal or involuntary termination, it being agreed that the Party 
shall not be responsible for any claims, demands, damages, or liabilities arising 
after the date of the Party's withdrawal or involuntary tenninatio.n. In addition, 
such Party also shall be responsible for any costs or obligations associated with 
the Party's participation in any program in accordance with the provisions of any 
agreements relating to such program provided such costs or obligations were 
incurred prior to the withdrawal of the Party. The Authority may withhold funds 
otherwise owing to the Party or may require the Party to deposit sufficient funds 
with the Authority, as reasonably detennined by the Authority, to cover the · 
Party's liability for the costs described above. Any amount of the Party's funds 
held on deposit with the Authority above that which is required to pay any 
liabilities or obligations shall be returned to the Party. 

Neither the precise calculation of the liabilities nor now it would be collected is specified. 

The proposed EBCE JPA Agreement contains no language concerning a cormnunity's exit from 
EBCE or the JP A. 

Remaining With PG&E 
Although this study suggests CCE program options would likely produce both environmental 
and economic benefits for the jurisdictions included in the study, continuing service with PG&E 
remains an option for not only a community but also for any individual or business whose 
community has selected CCE service (i.e., each individual account maintains its right to opt-out 
of CCE service). There are benefits of.remaining with PG&E, even at a coJilni_unity level. First, 
remaining with PG&E takes no city action. Thus, a city's leadership and staff can concentrate 
their limited resources on matters that may be more pressing. Second, PG&E is regulated by the 
State via the California Public Utilities Commission (CPUC), which oversees its power 
procurement and approves its rates. While CCEs are partially regulated by the CPUC (e.g., 
ensuring that the CCE complies with any applicable laws), they are not subject to rate regulation. 
Some may see State oversight as a benefit, with an official "watchdog" overseeing power supply 
and procurement, while others might see the local CCE board accountability as a benefit. Third, 
PG&E is much larger than any of the CCE options that Contra Costa communities might pursue, 
which (as discussed) might reduce community input and value but also provide some economies 
of scale. For example, one poor power contract entered might have significant rate or operational 
ramifications for a CCE. For PG&E, given its size, the impact of that same poor contract would 
be diluted. Lastly, simply because a Contra Costa community does not join a CCE in 2017 or 
2018 does not necessarily preclude it from doing so in the future, although waiting may result in 
an "entry fee" or perhaps a high PCIA rate. · 
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Summary 
The following lays out the principal benefits and risks of each of the options considered. 

{l~b9ftlal:iod_l.l•fJtttudi!I ·Coriire.·Aam·;_(j.~ <retanve.to ... ioimni:·Ma;-.or IBCEl 
• More local control (voting shares not diluted) 
·• Can form JPA and policies to fully reflect County interests and values 
• Greatest potential for local economic development (due largely to more local control) 
• Even if formed, individuals may still select PG&E as their power provider 

·• Commi~ent of County and city resources to establish a new CCE agency 
• Higher risks due lack of experience, fewer partners 
• Would.need to establish progr~, contractors, credit, etc·. 
•· Longest time line to begin enrolling customers 
• Given MCE' s presence in five Contra Costa communities, potential customer confusion 

with m.ultiple CCEs in the same county 

Pote~tiaJ·.:IQetJh~ef l9lPWc-CJ.-.· to .i'oiiilittt EBAJ 

• Five other Contra Costa County communities have already joined 
·'' Established, successful program 
. .-, Credit capacity and progranis in place 
·•• Likely easier transitionlimplem~tation 
• Able to emoll customers sooner than EBCE 
• Programs that create jobs and ~conomic benefits could be implemented mote quickly 

. l!ftniip) J&kslilOWPfidci.:if ·tdkdpg MCI.JftlitiU tO:bdptnt UQE\ 
... . ·--·· .. .... . ·· .. ··.. ' . . . . ·-- .... ·-·· .. ·. ~ ·~ .. _ .... ... . . . 

• May have less Board representation (if all of Contra Costa County and its jurisdictions 
are represented by a shared Seat) 

• May be less of a "fit" compared to East Bay ident,itication and sensibilities (or, for some 
cities, this may be a be11etit) 

• Programs are already in place; les.s/minimal input into their formation 
• Joining a large board serVing a very diverse customer base and geography 

PHMt1P1 P•@Ag.gt:itilliDJtEI§I.·(rflltive:.to ... J!li»i~·s .. M®l 

• Corning in closer to the "ground floor11 
- · 9pportunity to influence policy direction and 

program development 
• May be more mission or cultural alignment (East Bay vs. Marin) (or perhaps for some 

coi!lm\Uiities, not) 
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• Board will more likely be one seat per member jurisdiction (not a shared seat) 
• Weighted voting process is a little clearer 
• EBCE working on a local development business plan with emphasis on local power 

production in the East Bay 

Potential Risks/Downsides ot:ioininf! EBCE trebiiive. to joining MCE) 

• Take longer to enroll County communities 
• Take longer for job-creating programs to get up and running 
~- · May be a small fish among some very large fish (Oakland, Hayward) 
• Union focused policies may be difficult for some (or preferable) 
·• Given MCE' s presence in five Contra Costa communities, potential customer confusion 

with multiple CCEs in the s~e county 

Potential Benefits of Remaining with p··.treJatiVe·,.to joinin·g or torming.a.CQU 

• Experienced provider 
• State regulatory protection 
• Continuity- same finn provides all services 
• No action needed by City/County-status quo 
• May be able to join a CCE at a later date (but perhaps at some cost) 

Potential Risks/Downsides Benefits of Remaining ·with PG&E (reJatiR·to .joining ·,or 
. forming a CCE). 

• Higher GHG emissions 
• Less local renewable generation 
• Higher electricity rates than CCE rates under most scenarios 
• Less local control 
• Less local input into policies and offerings 
•· Less local economic development 
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Chapter 8: Other Issues Investigated 

Synergies on the Northern Waterfront 

Contra Costa County has an ongoing initiative to economically develop its Northern Waterfront. 
The Northern Waterfront stretches from the City of Hercules at San Piblo Bay, along the 
southern shore of the Carquinez Straight and Suisun Bay, and out tQ the San Joaquin Delta 
region of Oakley. The County's Northern Waterfront Economic Development Initiative is a 
regional cluster-based eco1;1omic development strategy with a goal of creating 18,000 neW jobs 

. I . 

by 2035. The Initiative leverages existing competitive advantages and assets by focusing on 
adva.nced nu.mufacturing sub-sectors in five ~~ed clusters (advanced transportation fuels, bio
tecblbio medical, diverse manufacturing, fQo.d processbtg, and clean tech). 

To assess the potential positive impacts a CCE might have on this Area, the study looked at the 
Northern Waterfront to assess local generation potential within the area. Of the potential3,350 
MW of solar resources in the County, approximately 40% lies within the Northern Waterfront. 
As shown in Table 30, there are over 700 potential solar sites in the are~, which could 
theoretically generate over 2,000 GWhs. Of these sites, over 800 MW have the highest potential 
ranking, meaning that they are the most appropriate for actual development. In fact, all the local 
solar capacity specified in Scenarios 3 or 4 could be met at sites in the Northern Waterfront 
alone. 

Table 30 Solar Potential in the Northern Waterfront 

l 
. Solar PV Potential PV Production Build Cost l 

ocat1on . 
S1tes (MW) (GWh} ($Thousands) 

189 
198 . 191 

Hercules 144 . . '; .. .. $200 512" . 
.. · -~ .. - . . - . • .. .. - '. . . .. ... .. ·• .I .. .... - .. . 

.~ . • ·,' ....... . · ·-· .. · -- . . 1· •. ·.'.~.· .· ' ·: .· ·:" ' ...... , ,., .. -- .... -; .. .•. .. ·~ ·. ~ . ~. .. . . ~· .\. ·.··:1?'·,''·:.· :.:'l ·<:~·::: -. 2,~-~·.)·:.·~:~ 
\~ ·. ; · · . . 4·77- ·.·. · 1 ·- · · $:&. 7.'"'.· ·a· ·s1· 
··-.. . .. ···-· .. '. · ~ ·. ..:c: .;., .·. ·· . .... ' ·····--·· ·.E-t~-····'"· ·-- "· -··· ...... · .. 

How much solar could actually be sited in the Northern Waterfront would depend upon (a) the 
degree to which there is competition for sites for perhaps higher-value projects and (b) the 
CCE's policies toward fostering local projects. 

In addition to this renewable potential, the Northern Waterfront also hosts six major power plants 
(Table 31 ). In addition to these, the refmeries in the area also generate much of their own power. 
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A Contra Costa CCE could contract with one of more of these facilities to provide the CCE's 
Resource Adequacy Requirements or a portion of its energy needs. Alone, a Contra Costa CCE 
would not be able to use ali-or even most--of the power produced by any of these or other 
major power plant of this magnitude (e.g., the cancelled Oakley power plant). 

Table 31. Natural Gas Power Plants in the Northern Waterfront 

. Capacity Year in 
Plant Locatton ( W) 

5 
. Owner Type 

M ervtce 

Cr~kettC01en "'{" Crocket [ 275 ~- , 1995 ,_11 
- Steam-cogen 

LOs Medanos Pittsburg sss 2001 Calpine Combined cyde -Cogen 
r-~ ·-" ·• . ' 
Delta Eneray Facility Pittsburg .... .. . 88t .. , . 2002 :: Calpine .co·mbined ~le 

Gateway Antioch 530 2009 . PG&E _O>mbi_ned cvcle 

Pi~sbur~ . 1,029 1970s NRG Steam, COI1)bi_~Jed cycle 

"Minimum" CCE Size? 

MRW's analysis above assumed that ~I eligible Contra Costa County cities join the Contra 
Costa County CCE program with a participation rate of 85% fro~ each city, resulting in an 
anticipated CCE load of about 3. 6 million MWh per year. 66 If fewer customers join, CCE rates 
will generally be higher because about $7 million of annual CCE costs are invariant to the 
amount of CCE load. Along with the number of customers, the customer make ... up is also 
important. For example, a higher share of residential customers would improve the 
competitiveness of the CCE, while a higher share of commercial customers or industrial 
customers would weaken the competitiveness of the CCE. Because cities vary in their 
distribution of customers by rate class, a city opting out of the CCE could affect the 
competitiveness of the CCE due to both the reduction in CCE load and the shift in customer 
make-up. 

To identify the "minimum" load needed for CCE customer rates to be no higher than PG&E 
customer rates, we will analyze only the period between 2018 and 2030. The "minimum" load 
for this period is approximately 440,000 MWh per year, assuming the average customer portfolio 
for Contra Costa County and Supply Scenario 1. This value was estimated by assuming that the 
fixed costs remained the same (i.e., did not scale with sales) and then lowering the sales until the 
hypothetical reduced CCE's rates were equal to PG&E's. As shown in Figure 31, this is roughly 
the load from the big cities (Concord and Pittsburg) and is much smaller than the loaa from the 
unincorporated area. As long ~ two medium-sized cities or one larger city joins the CCE, this 
"minimum" load will be met. It is not a true minimum, however, because the true minimum 
depends on the make-up of the customer portfolio; for example, for the stand-alone city of 
Pittsburg, 67 due to its load with more industrial proportion, the CCE program would not be cost
competitive. 

'6& Iil th~.:a1J~rn,~t~_ .$tmply s~$d~'-' ~e· '~~uni'*.:~~~}p~da$spUrlng the avefage-customer ,pOrtfolio ;for Con~ 
:cQ$Ul (:.Qunty gd tb~ ~ase c~ is ;$~0;'000 ~ (~p~2)~ 
67 See Figure 2. Pittsburg is the only city with this highly industrial profile. 
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Figure 31. Potential load (85% participation) per dty 

SANRAMON 
BRENTWOOD 

--- ::;::. ;:; ,. . .<:;. ;.,~I' ":'i:· ', 1 

DANVILLE -· . Iff .-J _ [IJiJ -~ . 1 -, , 1 -

MARTINEZ 

PLEASANT HILL :·C·-=::· OAKLEY 
ORINDA 

HERCULES 
PI NO~ 

MORAGA -
CLAYTON • 

I 

0 200 

440GWh 

400 600 

IndiViduals and Communities Self-Selecting 100% Renewables 

800 
GWh 

The existing CCEs all o(fer cust9mers an option to choo~e ~o re~eive 100% of their power from 
renewable resources in exchange for a rate.premium. However, each CCE's program is different. 

· MCE Clean Energy has offered its "Deep Green" at a rate premium of 1 ¢/kWh because its 
inception. Sonoma Clean Power offers its "Evergreen" option at approximately the same price as 
PG&E' s "Solar Choice'' rate. Lancaster Choice Energy offers its Smart Choice as a fixed 
monthly premium rather than a variable rate. In all cases, only a very modest number of CCE 
customers-on the order of a few percent-have selected the 100% green rate option. 

Table 32. CCE 100% Green Rate Premiums 
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Any full renewable pricing option offered by the Contra Costa County CCE would have to be set 
by the CCE's management. The value shown in Table 32, -1.5¢/kWh, is the average incremental 
cost of green power used in the CCE supply assessment (Scenario 2) over the study period. 
(Initially, it would have to be -1.9¢/kWh.) The number of customers selecting the rate would not 
impact the economics of the CCE customer who remain on the standard rate. 

• Separate CCE opt-out notifications would be needed. A key feature of the opt-out 
notification is the price comparisons against PG&E. As the default ·rate would be 
different for these communities, a different notice would have to be sent. This 
would simply increase the start-up cost for the CCE, the increment could be paid 
for by the city electing a different default rate. 

• Having a higher default rate might increase the number of oft-outs in the 
community. 

• PG&E's billing system would have to be able to handle city- or zip code-specific 
default options. That is, as new residential or businesses move to a self-selected 
green community, the billing system would need to know to default them on a 
different rate schedule than a customer in a different CCE community. This may 
or may not be an issue. 

Competition with a PG&E Solar Choice Program 
PG&E has been offering a solar choice program known as Green Tariff Shared Renewable 
Program since February 2015.68 The program was established under Senate Bill43, and pursuant 
to Decision 15-01-051 from the CPUC, to extend access to renewable energy to ratepayers that 
are currently unable to install onsite generation. 69 It offers homes and businesses the option to 
purchase 50% or 100% of their energy use from solar resources. The program provides those 
with homes or apartments or businesses that cannot support rooftop solar the opportunity to meet 
their electricity requirements through renewable energy and support the growth of renewable 
energy resources. 

PG&E's c~nt Solar Choice program costs residential customers an additional3.58¢/kWlt 
Given that MRW projects that the CCE can offer 100% green power at -1.5¢/k:Wh over its own 
Scenario 1 or Scenario 2 rate (which is projected to be less than PG&E's), we do not believe 
PG&E's Community Solar Program will be price competitive with similar CCE product options. 

The program is open for enrollment until subscriptions reach 272 MW or January I, 2019, 
whichever comes first. 70 While this does limit the ability for PG&E to provide a 100% renewable 

68 PG&E website 
litf»W/WWWl$ttminlmJ&Zbi•UJt~Pl'JY.lwhOJesiteetemlwuwiKfS91icitalipUlRf01QommuwwsotarChoiee.gage?· 
wr.mc• itt:Yam~ .·. ~o'iUJDumJntlitehm&t Accessed Sil6/20I6 
69 ~llfo[gia-Puhlic iitiliti~s Comlriission, Decision. IS-O t..os 1, p.3 
70'.8Qtar Cboic.ePr~ PAQs weblite., 
hUV)t1)!WW;Pae-efiintCQlmvhometqVt@etgytn~/spJm-tcbPiWfaqlindex.gag¢ Accessed, S/16/20 16 

; ' . . - . ---·· . - . . - . ~ . .. . . 
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option in the long-run, at the start of the CCE this program it provides an opportunity for 
customers who desire 100% renewable power to remain with PG&E. 

D.itrerences Between the Analyses for Contra Costa and Alameda Counties 
In the first half of 20 J.6, MR W prepared a similar CCE analysis for Alameda County. 71 Although 
the fundamental approach and results of study and this one are the same, there are several 
differing assumptions resulting in differing results. If we compare the results of the present study 
with the results obtained in the Alameda CCE study, we obseiVe that the saVings for CCE 
customers are very similar in both studies, though PG&E rates and CCE rates are both 
approximately 1 ¢/kWh higher in the current study than in the prior study (Table 33). 

Table 33. Average prices for 2018-2030 Scenario 1 for Contra Costa and Alameda County 
CCE programs 

Ave1·age Pe1·iod 2018-2030 Contra Costa County Ale1meda County 

4.90 

Wholesale ($/MWh) 51.30 
i 

44.80 

-~f~ :·.·~~:;:-~~!~~,~~l~~l~~'=·;~::_:~ ~: .~_~: ,- · .r~:~/1~ ~~r.~·--~·: ' .-~-~~: · ·-:~·~·~·::::,-:~j~-~-.1- -~:",:>:~~:E:::-.i\i:··~~)fE; ::. 
·:cce··cap,~cltv ($1Mwhf ·- · -- · f. s2 

! Scalar oiltJnt($/MWh) · · · · · ·· s1 
I ·.. .•. . .. ·,.· ....... ·'· .. . 

·st · 

The results of the present stUdy for Contra Costa County differ from the prior results for 
Alameda County b~aU$e we updated OQ.t' fore,cast to reflect new PG&E rate ftling~ and other 
public forecasts. The main changes between the models are as follows: 

• Bundled Load Forecast: As a result of increased interest in CCE, PG&E's most recent 
bundled load forecasts are 3% below the previously available forecasts for 2017 and an 
average of2S% below the previously available forecasts over the 2018-2030 period (see 
Figure 32).72 Less loaa reduces PG/kE's procurement costs, increases the share of fixed costs 

71 The final version of the Alameda CCE technical study was published on July 1, 2016. I 
b~s://www.acgov~.orgtc~p~U.Wccafdocuments/F~s-~~~l)'SisDR:AFTS3l~Q~ 6.ptif .. 
n·.<:r.•'li& .. ~;.;:,il;l;,'IA8'~•••·r..o·t7 b•~ .. :o~t;;.;;;,a J ··a·d· 'iAi:~·•.-·i!l'• p·t~.-... '1:7•~--·~Ql. 7·~t<illi!i.U•~~-n•N·Illi ... :Jl41 .... ·t·l:t.s-a:•· A.~~.~.,.""" frt'ih.s '.'.'.UtiO ~Ju.W~ ~···gag~.; ~ .. aN.~ .•. 0.~ •:,W(~~Jo!II!.M~ '.>~·Ill:~ .. ,_ . ~j.IIJ·,...,..MW,_.:l ~J.I ~·. ,·~ "'"""-~~ \"!.il&v. 

.J'i.Ule 2016 preliminary forecast was used in the Alameda County CCE study, and the November 2016 final forecast 
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paid by remaining bundled customers, and increases the revenue provided to bundled 
customers from CCE exit fees. These effects mostly offset each other, resulting in little net 
change to bundled rates. 73 

Figure 32: Bundled Load Forecasts used in the Alameda and Contra 
Costa County Analyses 
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• Natural gas prices: Projections for natural gas prices are about $0.80/MMBtu higher than 
they were in the spring when the Alameda County report was developed. The higher natural 
gas prices increase wholesale market prices by $7/MWh (14%). 

• Diablo Canyon Retirement application: In July 2016, PG&E, together with other entities, 
submitted a proposal to retire the two units of Diablo Canyon when their licenses expire in 
November 2024 and August 2025. Per the proposal, PG&E would replace Diablo Canyon 
production with energy efficiency and greenhouse gas-free generation resources. These 
resources woul4 include the following: {I) 2,000 GWh of load reduction from additional 
energy efficiency to be installed by January 2025, (2) 2~000 GWh of load reduction or 
generation from GHG-free generation resources to be on-line between 2025 and 2030, and 
(3) a voluntary commitment from PG&E to meet a 55% RPS for 2031-2045 (instead ofthe 
50% requirement currently in effect). The joint proposal estimated that the retirement of 
Diablo Canyon would result in a need for new generation capacity ("load-resource balance") 
around 2030, which is about five years earlier than previously anticipated. 

was used in the present study.) The sources for the 2018-2030 bWldled load forecasts are PG&E's RPS plans for 
2015 (filed in January 2016, used for Alameda County) and for 2016 (draft ftled in August 2016, used for Contra 
Costa). 
73 CCE exit fees are designed so that bundled customers' rates are not affected by CCE departures. In practice, s~me 
ilt)pact i$ .~)' in one G.UtCtion or the·olfier, ana. thtunapit1lde.:ana,dft.cticm of-tbis impact may each vary: year 'by 
year. 
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The new energy efficiency resources together with other costs · of the nuclear plant retirement 
would be recovered through non-generation rates (mostly PUblic Purpose Program and 
Nucl~ Decommissioning charges), and the new RPS resourCes would be recovered through 
a new "Clean Energy Charge" applied to all PG&E re~l customers. FQr those load serving 
entiti~s that are willing to commit to procuring the equivalent new RPS resources, PG&E has 
proposed a "self-provision" option that would exempt existing DA and CCE lo~ds from the 
Clean Energy Charge. In the analysis for Contra Costa County, MR. W assumed that Contra 
Costa CCE would choose the ''self-provision" option. 

MRW assumed for this study that the Diablo Canyon ~tirement proposal would be adopted, 
though the proposal is under evaluation by the Commission and is subject to modification. 
Based on this proposal, we modified the PG&E and Contra Costa ColJI).ty CCE power supply 
forecasts as follows: 74 · 

1) PG&E's RPS reqUirements were increased for 2030-2038 from 50% to 55°-",75 

2) Contra Costa County CCE's RPS requiremeJtts were increased for 2030-2038 to 55% 
(vs. the 50% that was used in the Alameda County CCE study), and 

3) We began increasing the price of capacity five years earlier than we had in the 
Alameda County CCE study, reflecting the earlier load-resource balance date due to 
the retirement of Diablo Canyon. For both Alameda and Contra Costa counties, 
MRW assumed ~t the CCEs WPuld buiJd their Qwn power plant~ (alone or in 
combinatic;>n with other public entities) in place of purchasing market capacity when 
market prices rise above the cost of a new self-build. 

On February 27,2017, PG&E withdrew portions of its Diablo Canyon retirement proposal. 
In particular, PG&E states it will still puisue GHG-free replacetl1ent re$ources, but will do so 
in a different CPUC proceeding. MR. W does not believe that this change has a material 
impact on this analysis. 

74 We also accounted for the changes in the Public Purpose Program and Nuclear Decommissioning fees in our 
calculation of the Residential bills. 
1-'~~:~~ .. ~~·9f~-2~~~~o··«'•·iQ•~ :~t~.q~~f.I~:~Uf•o.p:~~·~Q~~~~~ 
was assumed to be subsumed by pr~ment needed to meet a SO% RPS by 2030 and therefore did not result in 
incremeiUal renewable generation in our model. 
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Chapter 9: Conclusions 
Overall, a CCE in Contra Costa County appears feasible. Given current and expected market and 
regulatory conditions, a Contra Costa County CCE should be able to offer its residents and 
business electric rates that are less than that available from PG&E. 

Sensitivity analyses suggest that these results are relatively robust. Only when very high amounts 
of local renewable energy are assumed in the CCE portfolio (Scenario 4), combined with other 
negative factors, do PG&E's rates become consistently more favorable than the CCE's. 

A Contra Costa County CCE would also be well positioned to help facilitate the installation of 
greater amounts renewable generation in the County. Because the CCE would have a much 
greater interest in developing local solar than PG&E, it is much more likely that such 
development would actually occur with a CCE in the County than without it. 

The CCE can also reduce the amount greenhouse gases emitted by the County, but only under 
certain circumstances. Because PG&E's supply portfolio has significant carbon-free generation 
(large hydroelectric and nuclear generators), the CCE must contract for significant amounts of 
carbon-fee power above and beyond the required qualifying renewables in order to actually 
reduce the County's electric carbon footprint. Therefore, if carbon reductions are a high priority 
for the CCE, a concerted effort to contract with hydroelectric or other carbon-free generators 
would be needed. 

A CCE can also offer positive economic development and employment benefits to the County~ 
At the peak, the CCE could create approximately 500 to 700 new jobs in the County, plus an 
additional 200 jobs in the neighboring counties if local renewable development is prioritized. 

While the analytical focus of this report has been on a stand-alone Contra Costa County CCE for 
those communities not already in MCE that is not the only, nor necessarily best, choice for these 
communities. Overall, there is insufficient data to suggest that a stand-alone Contra Costa CCE 
would offer lower rates or greater GHG savings that joining MCE or EBCE. Either forming or 
joining a CCE would likely offer modestly lower rates and more local economic development 
that remaining with PG&E. Joining MCF. would likely result in the quickest and least risky path 
to CCE implementation, however with diminished local input into CCE policy formation. 
Because it has yet to be formed, joining with EBCE would take longer and involve more 
uncertainty than joining the already-established MCE, but would offer greater input into the 
CCE's policies and formation. 

Although this study suggests CCE program options would likely produce both environmental 
and economic benefits for the jurisdictions included in the study, continuing service with PG&E 
remains an option for not only a community but also for any individual or business whose 
community has selected CCE service. PG&E is an experienced power provider and is regulated 
by the state. Furthermore, remaining with PG&E takes no city action. Lastly, simply because a 
Contra Costa community does not join a CCE in 2017 or 2018 does not necessarily preclude it 
from doing so in the future, although waiting may result in an "entry fee" or perhaps a high 
PCIA rate. 
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early 70 ercent of PG& 's Electric 
Power Mix Free of Greenhouse 
Gases 
By Denny Boyles 

Nearly 70 percent of the electricity PG&E delivered to 
its customers in 2016 came from greenhouse gas-free 
resources, the company announced this week .. 

One of the nation's cleanest energy companies PG&E 
delivered an average of 32.8 percent of its electricity in 
2016 from renewa151e resources including solar, wine 
geothermal, biomass and hydroelectric sources. Thai's 
more than a 3 percent increase in just one year and the 
highest percentage yet for the state's largest combined 
nalural gas and eJectric company. A totarof 69.3 
percent of PG&E's electric power mix is from nuclear, 
large hydro and renewable sources of energy. 

"Delivering this amQunt 
of renewable electncitY. 
strongly confirms PG&E's 
continued commitment to 
a cleaner energy future 1:1P'- ~~,~~ • ._~ 
for our customers and all ·---~"'-
of California," said PG&E 
Corporation CEO and 
President Geisha 
Williams. "We embrace 
our role as a leader in 
renewable energy, and PG&E owns one of the nation's 
we are full speecr ahead 
in reaching our next largest hydro-electric systems, 
targets." which emit no greenhouse gases. 

This record level of 
renewable deliveries also propels PG&E toward 
California's goal of 50 percen renewables by 2030. 

The renewable energy milestone comes as the energy 
company has continued to deliver strong electric 
reliability over the last decade. By investing in its 
electric Infrastructure and integraling innovative 
technology to make its oower _grid smarter and more 
resilient, "PG&~has redUced the number and duration 
of power outages impact1ng 1ts customers. 

California's Renewables Portfolio Standard is one of the 
most pro_gressive clean energy mandates in the 
countrY. Established in 2002, rt required energy 
providers to increase renewable energ~ deliveries to 20 
percent by 2017, and in 2008 expandea the goal to 33 

http://www.pgecurrents.com/2017/03/16/nearly-70-percent-of-pgeo/oe21'k8QOk99s-electric-power-mix-free-of-greenhouse-gases/ 1/2 
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percent by the end of 2020. Nearly achieving 33 
percent renewable energy delivery and contTnuing the 
company's advance_d_pace of renewable energy 
intearatiQn refl~cts PG&E's larg~r Q.o.mmitmenf 1n the 
fighraga1nst climate change, s~1d Williams. 

PG&E has been a leader in clean energy and energy 
efficiency for nearly 50 years, be_ginning with energy 
conservation programs 1n the 1970s an(j continuing in 
the early 2000s wtth the first clean energy power 
purchase contracts. 

PG&E's diverse renewable power mix ·includes solar, 
wind,·geothermal, bio-power and smallbe~ble:
renewable hydroelectnc energy. In 201o,. &£: 
exP.anded purchases of biomass electricitY to help 
ad cress· the state's historic tree mortality crisis. 

In addition, PG&E has connected 285,000 customers 
with private rooftop. solar to the energy grid -
reDresenting about 25 gercent of the nalion's rooftop 
solar and more than 2,~09 MWs of clean energy. Ttie 
company owns one of the nation's largest tw.dro-electric 
systems, as well as Diablo Canyon Power Plant, both 
of which emit nq_areenhouse gases. The entire aiverse 
portfolio allows PG&E to deliver more than 69.3 percent 
of its power from sources which emit no greenhouse 
gases. 

Email Currents at Currents@pge.com. 

Keywords: Clean Eneray. Climate Change. Piablo Canyon Power 
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ATTACH ENT6 

February 21, 2017 

John Kopchik 
Director, Department of Conservation and Development 
Contra Costa County 
30 Muir Street 
Martinez, CA 94553 

Dear Mr. Kopchik: 

This letter is in response to your request for East Bay Community Energy (EBCE) to indicate its desire to 
expand beyond Alameda County and its willingness to engage interested Contra Costa County 
jurisdictions as EBCE members. This letter also outlines the terms of EBCE membership. 

As you may know, the EBCE Board of Directors met for the first time on January 30, 2017. During that 
meeting, the Board had a robust discussion on this topic and was strongly in favor of formally inviting 
Contra Costa County and its Cities to join EBCE. The general sense was that it would be an exciting and 
positive development to have a more regionally focused East Bay Community Choice Energy (CCE) 
program. Some EBCE Board members expressed a willingness to present at your upcoming Board of 
Supervisors and City Council meetings as Contra Costa County officials deliberate on which CCE option 
would be in the best interests of their constituents. 

With regards to the terms of membership, the EBCE Board discussed each of the points your letter raised, 
and we can provide you the following feedback: 

• Cost to Join: The Board agreed that there would be no cost for Contra Costa County jurisdictions 
to join the JPA. EBCE will absorb all of the initial launch expenses, including load data analysis, 
communications costs and noticing requirements. The Board believes these one-time costs are 
offset by the longer-term value of including Contra Costa County communities in order to form a 
larger, regional program. We do request, however, that new member jurisdictions identify 
appropriate municipal staff to assist in coordinating the JPA resolution and Agreement, passage 
of the CCE ordinance and help with local public outreach, such as organizing workshops and 
having a presence at community events. 

• Required actions and steps in the membership process: The Board agreed that the steps for 
joining EBCE would be the same as for the Alameda County jurisdictions, namely that the 
prospective members must pass the required CCA ordinance, authorize access to their load data, 
hold at least two duly noticed public hearings, and pass the JPA resolution in order to become a 
party to the EBCE Joint Powers Agreement. A copy of the CCE ordinance, JPA Agreement and 
JPA resolution are attached for your reference. For the purposes of completing EBCE's 
implementation plan, conducting public outreach, and procuring power for customers in new 
member jurisdictions, we request that interested jurisdictions cast deciding votes by June 30, 
2017. It should be noted that there will be additional opportunities to join EBCE in 2018, if that 
is preferred. See below for more information regarding timimg. 



Letter to John Kopchik, Director 
Department of Conservation and Development 
Contra Costa County 
February 21, 2017 

• Representation on EBCE Board: Each Contra Costa County jurisdiction choosing to join EBCE 
will have a seat on its Board, which is the same manner of representation as other Alameda 
County members. As you may know, EBCE has a two-tiered voting structure, the first being one
city/one-vote with simple majority to carry the vote. In this case, every jurisdiction will have one 
equal vote, and it is anticipated that most votes will proceed in this fashion. However, if at least 
three members call for a weighted vote, then each city's voting share would be determined by its 
electrical load; weighted votes may only be used to overturn an affmnative vote and may not be 
used to resurrect or overturn a negative vote. Please see Attachment 4 for a comparision of 
EBCE and CCCo jurisdictional loads. New Board members can be seated once the JPA resolution 
has been passed, and the first and second readings of the CCE ordinance are complete. 

• Estimated date of service commencement: Your letter asked for a date when electric service 
could begin. As of this writing, it is likely that EBCE will begin serving Phase I customers (a 
subset of the total number of accounts) in Spring of2018. Phase 2 customers, including 
additional Contra Costa County accounts, would be enrolled in the Summer or Fall of 2018. 
Cities that join after the June 30th deadline or in 2018 will be enrolled in Phase 3, likely to be the 
late Fall-of 2018 or Spring of 20 19. 

The EBCE Board is excited about the prospect of creating a regional East Bay Community Energy 
program. A member of our Board and Alameda County interim staff will attempt to attend as many of 
your upcoming presentations as possible, including the Board of Supervisors meeting on March 21. If 
possible, we would very much like the opportunity to make a more_ formal presentation at that meeting if 
the Contra Costa County Board of Supervisors and staff are agreeable. 

Finally, for the purposes of planning, it would be helpful to know how many Contra Costa County 
jurisdictions would be interested in joining EBCE. As noted above, we are requesting that the County 
and any interested cities complete their decision-making and passage of the required resolution and 
ordinance by June 30,2017 ifthey are interested in a Spring/Summer 2018 enrollment period. 

We hope this addresses your questions on behalf of Contra Costa County and interested cities. Please 
don't hesitate to contact us if you'd like to discuss any of these matters further. 

Sincerely Yours, 

Chris Bazar 
Director, Alameda County Community Development Agency 

Cc: EBCE Board of Directors 

Attachments: 

1) ·EBCE JPA Agreement and sample resolution 
2) Copy of CCE ordinance 
3) PG&E Attestation form for load data authorization 
4) Load size I voting shares comparision by jurisdiction 
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