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* CITY COUNCIL * 
October 3, 2017 

 
 
 
 
1. CALL TO ORDER AND ROLL CALL – Mayor Diaz. 
 
 
 
 
 
2. PLEDGE OF ALLEGIANCE – led by Mayor Diaz. 
 
 
 
 
 
3. CONSENT CALENDAR 

Consent Calendar items are typically routine in nature and are considered for approval by 
one single motion of the City Council.  Members of the Council, Audience, or Staff wishing an 
item removed from the Consent Calendar for purpose of public comment, question or further 
input may request so through the Mayor.  

 
(a) Approve the minutes of the City Council’s regular meeting of September 19, 

2017. (View Here) 
 
(b) Approve the Financial Demands and Obligations of the City. (View Here) 
 
(c) Approve the proposed schedule for the ten (10) Saturday “Concerts in The 

Grove” series in The Grove Park in 2018. (View Here) 
 
(d) Approve the denial of a liability claim filed against the City by Ms. Brenda Defoe 

on behalf of Robert Joseph Smith, represented by Christopher Scranton, Esq., 
and authorize the City Clerk to send the Notice of Rejection. (View Here) 

 
 
 
 
4. RECOGNITIONS AND PRESENTATIONS  
 
(a) Certificates of Recognition to “Do the Right Thing” public school students 

selected for exemplifying the character trait of “Responsibility” for August and 
September 2017. (View Here) 

 
 
 
 
5. REPORTS 

(a) Planning Commission – Vice Chairman Bassam Altwal. 
(b) Trails and Landscaping Committee – Meeting held September 25, 2017. 
(c) City Manager/Staff 
(d) City Council - Reports from Council liaisons to Regional Committees,  
   Commissions and Boards.  
(e)  Other 
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6. PUBLIC COMMENT ON NON - AGENDA ITEMS 

Members of the public may address the City Council on items within the Council’s jurisdiction, 
(which are not on the agenda) at this time.  To facilitate the recordation of comments, it is 
requested each speaker complete a speaker card available on the Lobby table and submit it 
in advance to the City Clerk. To assure an orderly meeting and an equal opportunity for 
everyone, each speaker is limited to 3 minutes, enforced at the Mayor’s discretion.  When 
one’s name is called or you are recognized by the Mayor as wishing to speak, the speaker 
shall approach the public podium and adhere to the time limit.  In accordance with State Law, 
no action may take place on any item not appearing on the posted agenda.  The Council may 
respond to statements made or questions asked, or may at its discretion request Staff to 
report back at a future meeting concerning the matter. 
 
Public comment and input on Public Hearing, Action Items and other Agenda Items will be 
allowed when each item is considered by the City Council. 

 
 
 
 
7. PUBLIC HEARINGS  
 
(a)  Consider the Introduction and First Reading of Ordinance No. 478 amending 

Chapter 15.09 of the Clayton Municipal Code to adopt the 2016 California Fire Code 
with changes, additions and deletions as allowed by State law. (View Here) 
(Community Development Director)  
 
Staff recommendations: 1). Receive the staff presentation; 2). Open the Public 
Hearing and receive public comments; 3). Close the Public Hearing; 4). Following 
City Council discussion and any modifications to the Ordinance, approve a motion to 
have the City Clerk read Ordinance No. 478 by title and number only and waive 
further reading; 5). Upon completion of the City Clerk’s reading, adopt a motion to 
approve Ordinance No. 478 for First Reading with findings its adoption will not have 
a significant adverse effect on the environment and is therefore exempt under 
CEQA. 

 
 
(b) Consider the adoption of Urgency Ordinance No. 479 placing an interim local 

moratorium on the operation or establishment of parolee homes and community 
supervision programs within the city of Clayton. (View Here) 

 (Community Development Director) 
 
 Staff recommendations: 1) Receive the staff report; 2) Receive public comment; 

3) Motion to have the City Clerk read Urgency Ordinance No. 479 by title and 
number only and waive further reading; and 4) Following the City Clerk’s reading, 
approve a motion to adopt Urgency Ordinance No. 479 with the finding the 
adoption of this Ordinance is not subject to the California Environmental Quality 
Act (CEQA) because CEQA only applies to projects which have the potential for 
causing a significant effect on the environment and this activity is not considered 
to be a project and can be seen with certainty that it will not have a significant 
effect or physical change to the environment. 

 (Requires 4/5ths affirmative vote) 
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8. ACTION ITEMS  
 
(a) Policy discussion of encroachments into the public right-of-way and fence 

locations for exterior side setbacks. (View Here) 
 (Community Development Director) 
 

Staff recommendation: Following the staff presentation and the opportunity for 
public comment, the City Council provide policy direction on encroachments into 
the public right-of-way and amending the Clayton Municipal Code for exterior 
side setbacks. 
 
 

(b) Discussion of staff recommendations for various local policy issues arising from 
the California voters’ passage of Proposition 64 and the State legislature’s 
passage of SB 94 – the Medical and Adult Use Cannabis Regulation and Safety 
Act (MAUCRSA) regarding local regulation of cannabis. (View Here)  
(Community Development Director) 

 
Staff recommendation: Following the staff presentation and the opportunity for 
public comment, the City Council provide policy direction on local regulation of 
cannabis. 

 
 
 

 
 
9. COUNCIL ITEMS – limited to requests and directives for future meetings. 
 
 
 
 
 
 
10. CLOSED SESSION – None. 
 
 
 
 
 
 
11. ADJOURNMENT 

The next regularly scheduled meeting of the City Council will be October 17, 2017. 
 

#  #  #  #  # 
 

 



Ml UTES 
OF THE 

REGULAR MEETING 
CLAYTON CITY COUNCIL 

TUESDAY, September 19,2017 

Agenda Date: 't> -DJ .2.()11 

Agenda Item: ~cA.. 

1. CALL TO ORDER & ROLL CALL - The meeting was called to order at 7:00 p.m. by 
Mayor Diaz in Hoyer Hall, Clayton Community Library, 6125 Clayton Road, Clayton, CA. 
Councilmembers present: Mayor Diaz, Vice Mayor Haydon and Councilmembers 
Catalano, Pierce and Shuey. Councilmembers absent: None. Staff present: City 
Manager Gary Napper, City Attorney Mala Subramanian, Finance Manager Kevin 
Mizuno, City Engineer Scott Alman, PE, Community Development Director Mindy 
Gentry, and City Clerk/HR Manager Janet Brown. 

2. PLEDGE OF ALLEGIANCE - led by Mayor Diaz. 

3. CONSENT CALENDAR 

Councilmember Shuey requested Item 3(a) be pulled from the Consent Calendar 
for separate discussion. 

It was moved by Vice Mayor Haydon, seconded by Councilmember Pierce, to 
approve the Consent Calendar Items (b)- (k). (Passed; 5-0 vote). 

(a) Information Only - No Action Requested. 
1. Status Report on the City's CaiPERS unfunded actuarial liabilities (UALs ). 

(b) Approved the minutes of the City Council's regular meeting of August 1, 2017 and its 
special meetings of August 2, 2017 and August 14, 2017. 

(c) Approved the Financial Demands and Obligations of the City. 

(d) Adopted Resolution No. 35-2017 approving the Final Map (Tract Map 9419), and 
authorizing the executions of a Storm Water Operations and Maintenance Agreement 
and a Subdivision Improvement Agreement for the Verna Way Development Project, a 
6-lot subdivision stretching between Verna Way and Pine Hollow Road. 

(e) Adopted Resolution No. 36-2017 approving the Parcel Map (MS 01-15) and authorizing 
the execution of a Subdivision Improvement Agreement for the St. John's 
Church/Southbrook Drive Mixed Use Planned Development Project. 

(f) Adopted Resolution No. 37-2017 adding the City Hall ADA Accessibility Improvement 
Project to the City's Capital Improvement Program (CIP) as Project No. 10443, awarding 
a competitive bid contract to Greentech Industry, Inc., in the amount of $24,050 for ADA 
remedial improvements to the front entrance of City Hall, and approving the allocation of 
necessary Project monies. 

(g) Adopted Resolution 38-2017 approving three (3) contracts for the purchase and outfitting 
of a new 2017 Ford Police Interceptor in the total amount of $49,358.68, and declaring a 
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2011 Ford Crown Victoria patrol vehicle (Unit 1733) as property surplus to the City's 
needs and authorizing its disposal by the City Manager at public auction. 

(h) Approved the Mayoral re-appointment of Ronald Tervelt to the Contra Costa County 
Advisory Council on Aging as the City of Clayton's representative with the term of office 
ending September 30, 2019. 

(i) Approved the City's Investment Portfolio Report for the 4th Quarter of FY 2016-17 ending 
June 30, 2017. 

0) Adopted two (2) Resolutions No. 39-2017 and Resolution No. 40-2017 approving a 
series of actions authorizing the City's submittal of a regional grant application with the 
City of Concord to the California Department of Resources Recycling and Recovery 
(CaiRecycle) to incorporate rubberized asphalt materials in the City's 2018 
Neighborhood Street Repaving Project. 

(k) Adopted Resolution No. 41-2017 approving the redirection of $375,000 in unused 
Measure J funds (CCTA) from the completed 2016 Arterial Street Rehabilitation Project 
to rehabilitate the City's portion of Pine Hollow Road as a local arterial street project (CIP 
Project No. 1 0379), including installation of a City entryway monument sign. 

Consent Calendar Item 3 Cal- Pulled 
(a) Information Only- No Action Requested. 

1. Status Report on the City's CaiPERS unfunded actuarial liabilities (UALs). 

Councilmember Shuey asked to have Finance Manager Kevin Mizuno provide a brief 
update regarding the CaiPERS unfunded actuarial liabilities (UALs) and specifically if the 
City is able to leave the CaiPERS retirement system and the requirements to do so. 

Vice Mayor Haydon added CaiPERS stands for the California Public Employees' 
Retirement System; which is the retirement system the City of Clayton is a participant. 

Finance Manager Kevin Mizuno clarified the numbers that Councilmember Shuey is 
referring to is the termination liability, where the numbers are publicly available on the 
CaiPERS website within the annual actuarial reports published annually in 
AugusUSeptember. Mr. Mizuno noted the City has been a member with CaiPERS since 
July 1, 1975; in lieu of Social Security. There is an option of terminating the City's 
relationship with CaiPERS, under a termination liability which is in excess of 
$15,000,000.00 assuming a discounted rate 6.65°k. At this time there is no possibility as 
there is not enough liquid cash available to consider termination. 

Councilmember Shuey inquired on the amount of reserves available? 

Mr. Mizuno advised the General Fund reserves are approximately $5,000,000.00. If the 
City decided to terminate with CaiPERS, it would have to consider purchasing bonds at 
a comparable interest rate. Because we are a small employer with less than 100 active 
participants, we qualify for the cost sharing multiple employer plans in CaiPERS with 
several hundred other plans, mandated by CaiPERS in 2006. Our Cost - Of - Living 
Adjustments (COLA) has been well under the 4o/o assumed by the cost-sharing plan we 
participate in, although we make the same contribution percentages as other participants 
in the plan. 

Councilmember Shuey advised the information Mr. Mizuno provided is exactly what he 
wanted the community to know Council is monitoring. 
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Councilmember Pierce emphasized even before the State made the changes for a 
mandatory new Tier, Clayton created its own new tier for new employees known as Tier 
II and CaiPERS implemented Public Employees' Pension Reform Act (PEPRA) which 
made even more changes. The City has chosen to participate in some of the lowest 
plans in the county, the cost to buy our way out of CaiPERS would be cost prohibitive. If 
we decided we absolutely had to, we would still have to pay Social Security and pay into 
a 401 K plan or similar type of benefit; which would cost more than what we are currently 
paying. When the budget was put together this year we set aside extra money in 
anticipation of the rate adjustments that are coming. 

City Manager Gary Napper added there is a range which can go up to $30,000,000.00 to 
terminate CaiPERS, depending on which formula is used. If an entity decides to 
withdraw from CaiPERS it actually is required to purchase an actuarial report which will 
provide the amount owed for all past, current and future retiring employees. The current 
city CaiPERS contributions are able to be absorbed within the existing balanced budget. 
As Councilmember Pierce indicated that we are getting better, as there are some side 
funds, one of those will be paid off next year resulting in a rate reduction. I have talked 
to Mr. Mizuno to budget at the same level next fiscal year and the savings can go into 
the new City Council established Pension Rate Stabilization Fund. Another option is to 
pre-pay, it would be my professional recommendation not do that with the reasoning 
CaiPERS is showing that they are creating new additional liabilities and we would still 
owe additional monies. Overall, our city is in very good shape and able to handle the 
costs because we have not offered the highest plans that are available. Statewide, if the 
City is not a CaiPERS participant it would either be in Social Security with a 401 K plan, 
or like the City of San Jose a charter city, and create your own retirement plan. Our city 
is not a charter city so we are unable to offer our own plans, we can only offer the plans 
CaiPERS offers and we are in the Plan that has the least amount of benefit offered to 
our employees when they retire. 

No action taken. 

4. RECOGNITIONS AND PRESENTATIONS 

(a) Certificate of Recognition to Kate Amos, student at Clayton Valley Charter High School, 
for her design work and assistance developing a joint postal mailer from the Clayton 
Police Department and the U.S. Postal Service regarding mail theft. 

Mayor Diaz, Clayton Police Chief Chris Wenzel, Kelsey Thomas - CVCHS Digital Arts 
Instructor, and Steve Sherwood- Assistant Inspector in Charge United States Postal 
Inspector, presented Certificates of Recognition to Kate Amos. 

(b) Proclamation declaring September 17-23, 2017 as "U.S. Constitution Week." 

Mayor Diaz noted the issuance of the Proclamation and indicated staff will send it to the 
requestor as no representative was present. 

(c) Presentation by Ernesto Avila, Director, Contra Costa Water District (Division 3). Director 
Avila discussed a variety of water topics including efforts at the state level to establish 
long-term statewide water conservation regulations and the potential future expansion of 
Los Vaqueros Reservoir. 

Director Avila, noted he is a resident of Clayton. Director Avila provided an overview of 
Contra Costa Water District; noting the four key water sources for CCWD are from the 
Delta. In terms of today, the District was able to put the water collected into Los 
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Vaqueros Reservoir. Overall the precipitation is currently at 192% of average, with Los 
Vaqueros containing 152,000 acre feet of water, and is 95% full. 

Director Avila provided a brief update on the work performed by Contra Costa Water 
District in regards to Morgan Territory Road landslide, where they used their mutual-aid 
agreement with Alameda County to install a temporary pipeline providing water service 
to its customers in just a few days. 

Director Avila indicated a challenge for a local run water agency is the management of 
local water supplies. By working with a local water agencies and their water 
conservation programs, they have the ability to work with local communities to enhance 
conservation and water reclamation to optimize the use of water. Because of the 
California water shortage that occurred, the state started mandating water conservation 
measures. When the California drought occurred, the community overall saved over 
35% of its normal water usage. The Contra Costa Canal is over 80 years old and is an 
aging infrastructure in need of updating to a pipeline system for quality and reliability. 

Director Avila provided an update on the Los Vaqueros Reservoir Expansion Project. It 
was originally constructed back in 1997 and was expanded once from 1 00,000 acre feet 
to 160,000 acre feet. The next expansion is planned to increase it 270,000 acre feet. 
The opportunity has arisen to have more of a regional role working with eleven potential 
water agencies to enhance water supply, storage and optimize the use of those assets, 
by sharing the costs. If the project is approved by the State, the expansion will take 
place in 2020. 

Director Avila concluded his presentation noting services available to Contra Costa 
Water District customers such as "In-Home Water Survey", "Lawn to Garden", 
Conversions and "My Water Report" available on their website. 

Councilmember Shuey inquired on why the Los Vaqueros Reservoir is not 1 00°/o full? 

Director Avila advised due to water movement by the wind spills over the spillway which 
is how the Reservoir was designed. 

Councilmember Catalano asked what has the most impact for a local resident to do to 
conserve water? 

Director Avila advised local resident water consumption is 50% for landscaping and 50% 
for indoor usage. If a resident uses high efficiency appliances or changes how they 
water their lawn they could conserve water. 

Council member Pierce inquired if there are any rebates available for lawn replacement? 

Director Avila advised there are rebates available for lawn replacement at $1.00 per 
square foot up to a 1 ,000 foot maximum. 

5. REPORTS 

(a) Planning Commission - No meeting held. 

(b) Trails and Landscaping Committee- No meeting held. 

(c) City Manager/Staff - No report. 

(d) City Council - Reports from Council liaisons to Regional Committees, 
Commissions and Boards. 
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Councilmember Catalano attended the special meeting for elected officials involving 
Incident Command System and the Contra Costa County Mayors' Conference hosted by 
Oakley. 

Councilmember Shuey mentioned the Board of Supervisors appointed an Interim District 
Attorney and will be a race for re-election in 2018; Clayton's own Paul Graves currently 
an Assistant District Attorney has declared candidacy. 

Vice Mayor Haydon attended the special meeting for elected officials involving Incident 
Command System, the Contra Costa County Mayors' Conference hosted by Oakley, the 
1oth Anniversary of the East Contra Costa County Habitat Conservancy plan at Roddy 
Ranch and the last Saturday Concert in The Grove. 

Councilmember Pierce, as a member of the Contra Costa Transportation Authority with 
Alameda County Transportation Authority representatives, attended meetings . in 
Sacramento regarding the upcoming Senate Bill 595- Bridge Tolls; attended meeting at 
the Bay Area Council, the Contra Costa County Mayors' Conference, the Contra Costa 
Transportation Authority, the Metropolitan Transportation Committee, the Bay Area 
Regional Collaborative, and the Rail-volution conference in Denver. 

Mayor Diaz attended the final Classic Car Show and D.J. event, the last Concerts in The 
Grove, the Relay for Life event, the Boy Scout Troop 484 Eagle Court ceremony, the 
Cops for Kids 19th Annual Golf Tournament, the County Connection Board meeting, the 
Clayton Community Church Labor Day Derby, the Special meeting of the City Council 
appointing its City Engineer, the Contra Costa County Mayors' Conference hosted by 
Oakley, and the Annual Conference of the League of California Cities held in 
Sacramento. 

(e) Other- None. 

6. PUBLIC COMMENT ON NON ·AGENDA ITEMS- None. 

7. PUBLIC HEARINGS- None. 

8. ACTION ITEMS 

(a) Consider the Second Reading and Adoption of Ordinance No. 476 adding Section 17.22 
- Residential Density Calculations for Residential Parcels with Sensitive Land Areas to 
Title 17 Zoning of the Clayton Municipal Code describing and establishing how General 
Plan densities are calculated for proposed residential projects with sensitive land areas. 

Community Development Director Mindy Gentry stated the subject Ordinance was 
introduced to the Council on August 151

• The Ordinance would add a chapter to the 
Clayton Municipal Code for the purpose of describing and establishing how General Plan 
densities are calculated for proposed residential properties with sensitive land areas. A 
General Plan Amendment was already approved by the City Council modifying the 
manner in which densities are calculated on "Residential" zoned parcels with sensitive 
land areas. This Ordinance and the General Plan Amendment together will reduce the 
overall buildable density on residentially zoned parcels by taking the sensitive land areas 
into consideration. The reduction in density occurs because sensitive land areas are not 
considered to be developable, therefore subtracted from the overall acreage; reducing 
the available land area by the calculation of units per acre applied to determine the 
allowable number of housing units. No changes were made to the Ordinance. 
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Mayor Diaz opened matter for public comments; no comments were offered. 

It was moved by Councilmember Pierce, seconded by Councilmember Shuey, to 
have the City Clerk read Ordinance No. 476, by title and number only and waive 
further reading. (Passed; 5-0 vote). 

The City Clerk read Ordinance No. 476 by title and number only. 

It was moved by Councilmember Pierce, seconded by Councilmember Shuey, to 
adopt Ordinance No. 476 amending Title 17, "Zoning". By adding Chapter 17.22 to 
the Clayton Municipal Code regarding Residential Density Calculations for 
Residential Parcels with Sensitive Land Areas. 
(Passed; 5-0 vote). 

(b) Consider the Second Reading and Adoption of Ordinance No. 477 adding Section 15.96 
- Electric Vehicle Charging Stations to Title 15 Building & Construction of the Clayton 
Municipal Code to establish an expedited and streamlined permitting process in 
compliance with State law. 

Community Development Director Mindy Gentry presented the staff report noting on 
August 1st this Ordinance was introduced to the City Council. The Ordinance would be 
implementing AB 1236 which requires a process to streamline the approval of Electrical 
Vehicle Charging Stations. Any application made for an Electrical Vehicle Charging 
Station must be approved administratively through the issuance of a building permit and 
the review of the Building Official is limited to health and safety requirements of local, 
state and federal law. This process will be enacted in coordination and consultation with 
Contra Costa County Building Division, since the County provides building and 
inspection services for the city of Clayton. No changes were made to the Ordinance. 

Mayor Diaz opened matter for public comments; no comments were offered. 

It was moved by Councilmember Shuey, seconded by Vice Mayor Haydon, to have 
the City Clerk read Ordinance No. 477, by title and number only and waive further 
reading. (Passed; 5-0 vote). 

The City Clerk read Ordinance No. 4 77 by title and number only. 

It was moved by Councilmember Shuey, seconded by Vice Mayor Haydon, to 
adopt Ordinance No. 477 adding Chapter 15.96 to the Clayton Municipal ·Code 
Establishing procedures for expedited permit processing for Electric Vehicle 
Charging Stations. (Passed; 5-0 vote). 

(c) Consider the adoption a Resolution amending the City's FY 2017-2018 Capital 
Improvement Program (CIP) regarding the 2018 Neighborhood Streets Project (CIP No. 
1 0436) recognizing additional state revenue ($76, 157) allocated to Clayton in FY 2017-
18 from the new state-legislated Road Maintenance and Rehabilitation Fund (via Senate 
Bill 1, the "Road Repair and Accountability Act of 2017"), and establishing the list of 
neighborhood streets to be treated in 2018 using said monies. 
(City Engineer) 

City Engineer Scott Alman, presented the staff report noting Senate Bill 1 was enacted 
earlier this year providing additional revenues to the city for street maintenance. One of 
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the requirements of obtaining that revenue is to have a list of the streets where the 
revenue will be used, included in a Council resolution and amending our Capital 
Improvement Program to include those streets. With approval from the California 
Transportation Commission (CTC}, these streets will be included in the funding through 
this program beginning January 1, 2018. The streets were selected based on the Street 
Saver Program list, using the first six from the list which are a part of the next 
Neighborhood paving project would be funded through RMRA funds. The number of 
streets were based RMRA funding amount, and the other streets would be covered by 
Measure J, and or Gas Tax funds. 

Councilmember Catalano asked is this an annual source of funding? 

Mr. Alman confirmed yes it is an annual source of funding. 

Councilmember Catalano asked if the sources of funding could increase next year as it 
looks like it is tax based. 

Mr. Alman advised yes, this year we were projected to have a total of $76,157 and that 
is made up of a loan repayment where previously issued Gas Tax money was lent to the 
General Fund, under SB1 there is a requirement that be repaid at an amount of $12,825. 
Next year the projection would be $12,825 in loan repayment and RMRA funds projected 
to be $189,985. 

Councilmember Pierce added this was hard fought legislation. What it does for our 
community is that it almost completely doubles our portion of Measure J funds for Local 
Street and road maintenance. 

Mayor Diaz opened matter for public comments; no comments were offered. 

It was moved by Councilmember Pierce, seconded by Councilmember Catalano, 
to adopt Resolution No. 42-2017 amending the City's 2017/2018 Capital 
Improvement Program for its 2018 Neighborhood Streets Project (CIP No. 10436), 
recognizing new revenue allocated to Clayton from the Road Maintenance and 
Rehabilitation account through SB1, the Road Repair and Accountability Act of 
2017, establishing a list of local streets to be maintained in 2018, and approve 
findings the contemplated street maintenance is categorically exempt under 
CEQA Section 15301(c). 
(Passed; 5-0 vote). 

(d) Policy discussion and direction on whether to prepare an ordinance to establish local 
regulations on the use of unmanned aerial systems (aka: drones) within the city. 
(Chief of Police) 

Chief of Police Chris Wenzel presented the staff report noting the many differences in 
regulations of surrounding areas, such as the State Park (allows), East Bay Park 
(prohibits), School District (no current policy) and adjacent communities. Chief Wenzel 
noted that drones fly several miles from the operator location, therefore there is difficulty 
for the drone operator to know what jurisdiction they are flying in or over or through. 

The City of Richmond's Ordinance seems to be the guideline used throughout the 
Contra Costa, which appears to be comprehensive and accurately covers the use of 
drones. One item that requires more work is the registration of the drones, the 
interpretatio'n of the registration process for a recreational drone and tracking to identify 
the owner of the drone. This is because the current FAA registry process is not in an 
accessible data base where the registered number and owner can be located. Chief 
Wenzel contacted Mount Diablo School District to inquire on any policies they may have 
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in place regarding drones. The School District does not have a policy, other than the 
use of drones for educational purposes under the supervisor of an instructor. The 
establishment of the areas where drones can be flown would need to need to be 
determined and included in any ordinance, as there are not too many places other than 
your own property. Other component's that would need to be considered in any 
ordinance are the heights in which drones can be flown, to what speeds and 
determination of fines if found in violation. 

Councilmember Catalano asked if complaints are being received from our community 
regarding drones? 

Chief Wenzel advised there has been at least one compliant of a drone flying by. The 
issue with drones from the police responding to a complaint is in following them to find 
their owner as they can travel long distances, don't follow streets where the patrol cars 
travel, and without accessible registry there is not the ability to trace it back to the 
individual who is using it. 

Councilmember Pierce understands the need to be cautious however the rules are 
vague, and wonder how necessary it is. 

Vice Mayor Haydon favors the prohibition on hovering over private property and looking 
into residence. Mr. Haydon asked about the co-sponsorship of the California Police 
Chiefs Association on SB 168 and how closely neighboring cities have followed. 

Chief Wenzel advised he does not know the specifics of is unsure of SB 168 however is 
aware of concerns of the potential interruption of law enforcement and what they do with 
their drones in the recreational use and disruption of law enforcement. 

City Manager Gary Napper noted the use of drones in Clayton is not currently a problem; 
however we wanted to be ahead of this issue as drones become more popular, and in 
case the city council decides to implement local regulations. There are currently codes 
addressing trespassing. The item this evening was to provide a glimpse of what is 
happening. 

Mayor Diaz opened matter for public comments; no comments were offered. 

No Action was taken. 

9. COUNCIL ITEMS- None. 

10. CLOSED SESSION 

Mayor Diaz announced the City Council will adjourn into Closed Session (8:36 pm) for 
the following noticed items: 

(a) Government Code Section 54956.8, Conference with Real Property Negotiator. 
Real Properties: 6005 Main Street (APNs 119-011-002-1; 118-560-010-1; 118-370-041-6). 
Instructions to City Negotiators: Council Members Pierce and Shuey, and 

Ed Del Beccaro, Managing Director, Transwestern, 
concerning price and terms of payment. 

Negotiating Parties: 
1. Avesta Development Group (Mohammad Javanbakht, Managing Partner); 
2. Fulcrum Development (Steven Ring, Sr. Executive Vice President) 

9:10p.m. Report out of Closed Session 
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Mayor Diaz reported the City Council received information from staff and its property 
negotiators and gave directions. There is no public action to report. 

11. ADJOURNMENT- on call by Mayor Diaz, the City Council adjourned its meeting at 9:10 
p.m. 

The next regularly scheduled meeting of the City Council will be October 3, 2017. 

##### 

Respectfully submitted, 

Janet Brown, City Clerk 

APPROVED BY THE CLAYTON CITY COUNCIL 

Jim Diaz, Mayor 

##### 
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Agenda Date 10/3/2017 

Agenda Item: Ob 

STAFF R PORT 
TO: 

FROM: 

DATE: 

. HONORABLE MAYOR AND COUNC~BERS 

Kevin Mizuno, FINANCE MANAG@ 

10/03/2017 

SUBJECT: INVOICE SUMMARY 

RECOMMENDATION: 

Approve the following obligations: 

08122/2017 
09/29/2017 
09/26/2017 

Cash Requirements (checks cut) 
Cash Requirements 
ADP Payroll week 39, PPE 09/24/17 

$ 2,320.00 
$ 171,842.09 
$ 87,323.31 

Total $ 261 ,485.40 

Attachments: 
Cash Requirements Report dated 9/20/2017 (1 page) 
Cash Requirements Report dated 9/29/2017 (4 pages) 
ADP payroll report for week 39 ( 1 page) 



9/20/2017 06:'.. PM City of .yton 
Bank Register Report - B of A-Checking - B of A-Checking 

Transaction Transaction Transaction 

Number Source Type Date 

9100822 Accounts Payable Computer Check 8fl2/2017 

9100823 Accounts Payable Computer Check 8fl2/2017 

9100824 Accounts Payable Computer Check 8122/2017 

9100825 Accounts Payable Computer Check 8/22/2017 

9100826 Accounts Payable Computer Check 80..2/2017 

9100827 Accounts Payable Computer Check 80..212017 

Summary by Transaction Type 

Total Deposits 

Less Payments by Transaction Type: 
Computer Check 

Total Payments: 

Adjustments: 

Payment Adjustments 

Deposit Adjustments 

Total Adjustments: 

Total Chan2e in Retdster Balance: 

$0.00 

($2,320.00) 

($2,320.00) 

$0.00 

$0.00 

$0.00 

($2,320.00) 

Reference Deposits Payments 

Denise Cone $0.00 $500.00 

Stacey Frost $0.00 $500.00 

Dawn Levy $0.00 $200.00 

Barb Panzica $0.00 $120.00 

Matthew Pizzagoni $0.00 $500.00 

Robin Riley $0.00 $500.00 

Page 1 

Running 

Total PostDate Status 

($500.00) 80..2/2017 Outstanding 

($1,000.00) 8n.2/2017 Outstanding 

($1,200.00) 80..20..017 Outstanding 
($1,320.00) 8/2212017 Outstanding 

($1,820.00) 8/2212017 Outstanding 
($2,320.00) 80..2/2017 Outstanding 



9/29/2017 02:\.. PM City of _..yton Page 1 

Cash Requirements Report 

Invoice Invoice Potential Discount 
Vendor Name Due Date Date Invoice Number Invoice Description Balance Discount Expires On Net Amount Due 

ADP, LLC 

ADP,LI..C 10/3/2017 10/3/2017 500152375 Payroll fees PPE 9/l 0/17 $159.00 $0.00 $159.00 

ADP,LLC 10/3/2017 10/3/2017 500662210 Custom program change for paystubs $175.00 $0.00 $175.00 

Totals for ADP, LLC: $334.00 $0.00 $334.00 

All City Management Services. Inc. 

All City Management Services, Inc. 10/3/2017 10/3/2017 50245 School crossing guard svcs 8/17/17-9/9/17 $498.69 $0.00 $498.69 

Totals for All City Management Services, Inc.: $498.69 $0.00 $498.69 

All-Guard Systems, Inc. 
All-Guard Systems, Inc. 10/3/2017 10/3/2017 882965 Repair alarm box@ EH $246.66 $0.00 $246.66 

Totals for All-Guard Systems, Inc.: $246.66 $0.00 $246.66 

AT&T (Ca1Net3) 

AT&T (Ca1Net3) 10/3/2017 10/3/2017 10271342 Phone 8/22/17-9/21117 $1,653.95 $0.00 $1,653.95 

Totals for AT&T (Ca1Net3): $1,653.95 $0.00 $1,653.95 

Authorize.net 

Authorize.net 10/3/2017 10/3/2017 July, August Online bankcard proc~ing monthly fee $33.00 $0.00 $33.00 

Totals for Authorize.net: $33.00 $0.00 $33.00 

Bay Area Barricade Serv. 

Bay Area Banicade Serv. 10/3/2017 10/3/2017 0348715-IN Street signs $626.89 $0.00 $626.89 

Totals for Bay Ales Barricade Serv.: $626.89 $0.00 $626.89 

Berlogar Stevens & Associates Inc. 
Berlogar Stevens & Associates Inc. 10/3/2017 10/3/2017 227083 Inclinometer, v-ditch services for 2017 $4,300.00 $0.00 $4,300.00 

Totals for Berlogar Stevens & Associates Inc.: $4,300.00 $0.00 $4,300.00 

Best Best & Kreiger LLP 
Best Best & Kreiger LLP 10/3/2017 10/3/2017 804400 Legal services for August $8,500.00 $0.00 $8,500.00 

Best Best & Kreiger LLP 10/3/2017 10/3/2017 804402 Legal services for August $270.00 $0.00 $270.00 

Best Best & Kreiger LLP 10/3/2017 10/3/2017 804402 Legal services for August $2,035.00 $0.00 $2,035.00 

Best Best & Kreiger LLP 10/3/2017 10/3/2017 804403 Legal services for August $1,622.50 $0.00 $1,622.50 

Totals for Best Best & Kreiger LLP: $12,427.50 $0.00 $12,427.50 

CaiPERS Health 
CalPERS Health 10/3/2017 10/3/2017 15042165 Medical for October $29,912.65 $0.00 $29,912.65 

Totals for Ca/PERS Health: $29,912.65 $0.00 $29,912.65 

CaiPERS Retirement 

CaiPERS Retirement 10/3/2017 10/3/2017 092417 Retirement PPE 9/24/17 $14,485.73 $0.00 $14,485.73 

Totals for Ca/PERS Retirement: $14,485.73 $0.00 $14,485.73 

CBCA 
CBCA 10/3/2017 10/3/2017 BBQ2017 Deposit refund for BBQ Cook-off2017 $234.25 $0.00 $234.25 



9/29/2017 2:57:27PM City of Clayton Page2 

Cash Requirements Report 

Invoice Invoice Potential Discount 
Vendor Name Due Date Date Invoice Number Invoice Description Balance Discount Expires On Net Amount Due 

Totals for CBCA: $234.25 $0.00 $234.25 

CCWD 

CCWD 10/3/2017 10/3/2017 C617260 lrrgation @ Marsh Creek Rd $204.40 $0.00 $204.40 

Totals for CCWD: $204.40 $0.00 $204.40 

Clayton Community Church 

Clayton Community Church 10/3/2017 10/3/2017 SBD2017 Deposit refund for Soap Box Derby 2017 $474.00 $0.00 $474.00 

Totals for Clayton Community Church: $474.00 $0.00 $474.00 

Clean Street 

Clean Street 10/3/2017 10/3/2017 87511 Street Sweeping for August $4,500.00 $0.00 $4,500.00 

Totals for Clean Street: $4,500.00 $0.00 $4,500.00 

Concord Uniforms 

Concord Unifonns 10/3/2017 10/3/2017 12880 Explorer Uniform $189.01 $0.00 $189.01 

Totals for Concord Uniforms: $189.01 $0.00 $189.01 

Continental Electric 

Continental Electric 10/3/2017 10/3/2017 3113-1 Install poles for city cameras $19,715.00 $0.00 $19,715.00 

Totals for Continental Electric: $19,715.00 $0.00 $19,715.00 

Contra Costa County Animal Svcs Dept 

Contra Costa County Animal Svcs Dept 10/3/2017 10/3/2017 ASDM5988 Animal services for October !-December 21, 2 $16,645.37 $0.00 $16,645.37 

Totals for Contra Costa County Animal Svcs Dept: $16,645.37 $0.00 $16,645.37 

CSAC Excess Insurance Authority 

CSAC Excess Insurance Authority 10/3/2017 10/3/2017 18401086 EAP for October-December $312.00 $0.00 $312.00 

Totals for CSAC Excess Insurance Authority: $312.00 $0.00 $312.00 

De Lage Landen Financial Services, Inc. 

De lage Landen Financial Services, Inc. 10/3/2017 10/3/2017 56282900 Copier contract 9/15/17-10/14/17 $319.82 $0.00 $319.82 

Totals for DeLage Landen Financial Services, Inc.: $319.82 $0.00 $319.82 

Dillon Electric Inc 

Dillon Electric Inc 10/3/2017 10/3/2017 3556 Street light maintenance $665.12 $0.00 $665.12 

Totals for Dillon Electric Inc: $665.12 $0.00 $665.12 

Globalstar LLC 

Globalstar LLC 10/3/2017 10/3/2017 8719397 Sat phone 8/16/17-9/15/17 $69.40 $0.00 $69.40 

Totals for Globalstar LLC: $69.40 $0.00 $69.40 

Grainger, Inc. 

Grainger, Inc. 10/3/2017 10/3/2017 9554003609 Stonnwater safety equipment $290.63 $0.00 $290.63 

Totals for Grainger, Inc.: $290.63 $0.00 $290.63 

Hammons Supply Company 



9/29/2017 2:~. ·M City of'- .yton Page3 

Cash Requirements Report 

Invoice Invoice Potential Discount 
Vendor Name Due Date Date Invoice Number Invoice Description Balance Discount Expires On Net Amount Due 

Hammons Supply Company 10/3/2017 10/312017 99564 The Grove janitorial supplies $110.37 $0.00 $110.37 
Hammons Supply Company 10/3/2017 10/3/2017 99563 Library janitorial supplies $184.22 $0.00 $184.22 

Totals for Hammons Supply Company: $294.59 $0.00 $294.59 

Harris & Associates, Inc. 

Harris & Associates, Inc. 10/312017 10/312017 35499 SW O&M Plan, Agreement for Vema Wy Pr $460.00 $0.00 $460.00 
Harris & Associates, Inc. 10/312017 10/3/2017 35500 Engineering services for September $9,585.00 $0.00 $9,585.00 

Totals for Harris & Associates, Inc.: $10,045.00 $0.00 $10,045.00 

J 0 Groschwitz 

J 0 Groschwitz 10/312017 10/312017 CAP0256 C&D refund for 5720 Clayton Rd $2,000.00 $0.00 $2,000.00 

Totals for J 0 Groschwitz: $2,000.00 $0.00 $2,000.00 

J&R Floor Services 

J&R Floor Services 10/3/2017 10/3/2017 Nine2017 Janitorial services for September $4,910.00 $0.00 $4,910.00 

Totals for J&R Floor Services: $4,910.00 $0.00 $4,910.00 

Larrylogic Productions 

LanyLogic Productions 10/3/2017 10/3/2017 1684 City Council meeting production 9/19/17 $390.00 $0.00 $390.00 

Totals for LarryLogic Productions: $390.00 $0.00 $390.00 

Rickie Lelnenweaver 

Rickie Leinenweaver 10/3/2017 10/3/2017 CAP0258 C&D Deposit refund for 43 Nottingham Cir $2,000.00 $0.00 $2,000.00 

Totals for Rickie Leinenweaver: $2,000.00 $0.00 $2,000.00 

Miracle Play Systems, Inc 
Miracle Play Systems, Inc 10/3/2017 10/3/2017 F2017-0761 Repair hole in rubber swfacing @ CCP $695.21 $0.00 $695.21 

Totals for Miracle Play Systems, Inc: $695.21 $0.00 $695.21 

NBS Govt. Finance Group 

NBS Govt. Finance Group 10/3/2017 10/3/2017 91700247 CF A 2007 Bonds - Interim Atbitmge Analysis $1,200.00 $0.00 $1,200.00 

NBS Govt. Finance Group 10/3/2017 10/3/2017 91700078 CFD Admin 10/1/17-12/31/17 $4,460.56 $0.00 $4,460.56 

Totals for NBS Govt. Finance Group: $5,660.56 $0.00 $5,660.56 

Neopost (add postage) 

Neopost (add postage) 10/3/2017 10/3/2017 091517 Postage added 9/15/17 $300.00 $0.00 $300.00 

Totals for Neopost (add postage): $300.00 $0.00 $300.00 

Peace Officers Research Assoc of CA 

Peace Officers Research Assoc of CA 10/3/2017 10/3/2017 189248 Member dues 10/1/17 $10.00 $0.00 $10.00 

Totals for Peace Officers Research Assoc of CA: $10.00 $0.00 $10.00 

PG&E 
PG&E 10/3/2017 10/3/2017 092217 Electricity 8/22/17-9/22/17 $4,775.16 $0.00 $4,775.16 
PG&E 10/3/2017 10/3/2017 091517 Electricity/Gas 8/16/17-9/14/17 $22,294.41 $0.00 $22,294.41 

Totals for PG&E: $27,069.57 $0.00 $27,069.57 



9/29/2017 2:57:27PM City of Clayton Page4 

Cash Requirements Report-

Invoice Invoice Potential Discount 
Vendor Name Due Date Date Invoice Number Invoice Description Balance Discount Expires On Net Amount Due 

Riso Products of Sacramento 

Riso Products of Sacramento 10/3/2017 10/3/2017 174838 Copier usage 8/20-9/19/17 $66.82 $0.00 $66.82 

Totals for Riso Products of Sacramento: $66.82 $0.00 $66.82 

Sterlcycle Inc 

Stericycle fuc 10/3/2017 10/3/2017 3003996841 Medical waste disposal $101.44 $0.00 $101.44 

Totals for Stericycle Inc: $101.44 $0.00 $101.44 

U S Healthworks Medical Group, PC 

U S Healthworks Medical Group, PC 10/3/2017 10/3/2017 3194489-CA Pre-employment exam for new Maint. workers $425.00 $0.00 $425.00 

Totals for U S Healthworks Medical Group, PC: $425.00 $0.00 $425.00 

Workers.com 

Workers. com 10/3/2017 10/3/2017 119602 Seasonal workers week end 7/30/17 $4,055.94 $0.00 $4,055.94 

Workers.com 10/3/2017 10/3/2017 119972 Seasonal workers week end 9/10/17 $3,065.50 $0.00 $3,065.50 
Workers.com 10/3/2017 10/3/2017 120030 Seasonal workers week end 9/17/17 $2,614.39 $0.00 $2,614.39 

Totals for Workers. com: $9,735.83 $0.00 $9,735.83 

GRAND TOTALS: $171,842.09 $0.00 $171,842.09 
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Agenda Date: 'o ... OJ, ZOl1 

Agenda Item: ~a.---

Approved: 

Gary A. Napper 
City Manager 

10: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: Janet Brown, City Clerk 

DATE: October3,2017 

SUBJECT: APPROVE PROPOSED SCHEDULE FOR CALENDAR YEAR 2018 
SATURDAY "CONCERTS IN THE GROVE" SERIES 

RECOMMENDATJO·N 
As requested by Mr. Howard Geller, Concerts' Organizer, by minute motion it is 
recommended the City Council authorize the use of The Grove Park for ten ( 1 0) Saturday 
"Concerts in The Grove" series and approve the following dates in calendar year 2018: 

Saturday 
May 12,2018 
May 26,2018 
June 9, 2018 
June 23, 2018 
July 7, 2018 
.July 21, 2018 
August 4, 2018 
August 18, 2018 
September 1, 2018 
September 15, 2018 

BACKGROUND 

Calendar Comment 
Mothers' Day Weekend 
Memorial Day Weekend 

Labor Day Weekend 

The popular "Concerts in The Grove" series on selected Saturdays requires the City 
Council's official approval for use of the public park for this purpose at no rental fee. In 
addition, the City Council's approval accompanies its allowance of alcohol consumption in 
The Grove Park only during the times of this community event, since the Clayton Municipal 
Code prohibits alcohol consumption in any municipal park unless otherwise expressly 
permitted by the City (ref. CMC Section 11.04.190; which, by definition, include public open 
spaces, recreation areas, and City trails). 

Attachments: 1. Mr. Geller's email 
2. 2018 May, June, July, August and September monthly Calendars 



Janet Brown 

From: 
Sent: 
To: 
Cc: 
Subject: 

Janet, 

Howard Geller <hgeller617@aol.com> 
Tuesday, September 26, 2017 11:53 AM 
Janet Brown 
Gary Napper; Julie Pierce 
Re: 2018 Concerts series 

Below are the proposed dates.for the 2018 Concert Series 

May 12,2018 
May 26,2018 

June 9, 2018 
June 23, 2018 
July 7, 2018 
July 21, 2018 
August4,2018 
August18,2018 
September 1, 2018 
September 15, 2018 

Mothers' Day Weekend 
Memorial Day Weekend 

LaborDayWeekend 

I do not think there would be a conflict from any of the other events we have other than the Soap Box Derby which they 
hold on the Saturday of labor day Weekend. They are done by about 2ish and we worked out the logistics this year with 
them since we had a concert scheduled. 

If the Art and Wine moves back to their "normal" date, which I do not think they are going to do it would be the weekend 
before Mother's day. Not sure about the Rib Cook off or if the CBCA will host one next year. With locking in our dates 
early, it should give them plenty of time to work around our calendar. The Round Up and Relay for life people always 
check our schedule and work around it. · 

Howard GeUer 

1 



I ~ Apr2018 Jurt 201:a. ~ 
Sun Mon Tue Wed Thu Fri Sat 

1 2 3 4 ~-

City Council Meeting CCC Mayors' 
Conference • 

6' rr 8 9 10 11 12. 
.. Planning Sat~rday ,C,oncerfin ·''· 

Commission Meeting The:Grove: 

t3 Moih~s Day. 14 15 16 17 18 19 
City Council Meeting 

20 21 22 23 24 25 26 .. . 

Planning S~tu.rday . Co~certln .... 
Commission Meeting The.· Grove · 

27'' 28 29 30 31 
Memorial Day 



~May 2018 June 2018 Jul2018,... 

• .. Fri 
1 ~ 

3 ~ 5 6 7 8 9 
City Council Meeting CCC Mayors' Saturday Concert in 

Conference • The Grove 

10 11 12 13 14 15 16 
Planning 
Commission Meeting 

17 Father's Day 18 19 20 21 22 23 
City Council Meeting Saturday Concert in 

irhe Grove 

24 25 26 27 28 29 30 
Planning 
Commission Meeting 



. 5. 16 8 
Council Meeting 

3 

9 

. rday', ~oncirtirt 

.Grove 

. . . ,~ c~ncertin 
.Grove·· 



~ Jul2018 August 2018 Sep 2018..,. 

• Wed Thu Fri 
1 2 3 4 

CCC Mayors' Saturday Concert in 
Conference • The Grove 

5 6 17 8 9 10 11 
City Council Meeting 

12 13 14 15 16 17 18 
Planning Saturday Concert in 
Commission Meeting !The Grove 

19 20 21 22 23 24 25 
City Council Meeting 

26 27 28 29 30 31 
Planning 
Commission Meeting 



-:sept,mb.er--201.:8. 

More Calendars from WinCalendar: Word Calendar, Excel Calendar, Online Calendar 



AGE AR PO T 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: Janet Brown, City Clerk 

DATE: October3, 2017 

Agenda Date: I b -D3--tol1 

Agenda Item: -~--

SUBJECT: REJECTION OF LIABILITY CLAIM FILED BY BRENDA DEFOE ON BEHALF 
OF ROBERT JOSEPH SMITH, REPRESENTED BY CHRISTOPHER 
SCRANTON, ESQ. 

RECOMMENDATION 
Approve the· denial of liability ciaim against the City filed by Brenda Defoe on behalf of 
Robert ~oseph Smith, represented by Christopher Scranton, Esq., for alleged damages 
reportedly occurring on October 31, 2016. 

BACKGROUND 
On April 28, 2017 the City received a liability claim filed by Brenda Defoe on behalf of Robert 
Joseph Smith, represented by Christopher Scranton, Esq., for contribution to Mr. Smith's 
death, which occurred on Kirker Pass Road betWeen KirkWood Drive and Myrtle Drive. The 
City ·is self insured for general liability purpose arid the Municipal Pooling Authority of 
Northern California administers the. self":"insured program. ·On April 28; 2017 the liability 
claim was transmitted.to the·Municipal Pooling Authority for processing and investigation. 

Liability adjustors for the Municipal Pooling Authority investigated the claim. Following its 
investigation the Municipal Pooling Authority has advised the City to deny the claim and 
issue a notice of rejection to the claimant. 

FISCAL IMPACT 
None. 

Attachment: Copy of Claim (1 page) 
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JONAH CESARIN
for 

"Doing the Right Thing" 
at 

Mt. Diablo- -Elementary School 
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LOGAN KONEMANN 
for 

"Doing the Right Thing" 
at 

Mt. Diablo Elementary School 
by exemplifying great "Responsibility" 

August and September 2017 



AMAIA PEREZ 
for 

"Doing the Right Thing" 
at 

Diablo View Middle School 
by exemplifying gre~t "Responsibility" 

August and September 2017 



SCOTT TOMASZEW CZ 
for 

"Doing the Right Thing" 
at 

Diablo View Middle School 
by exemplifying great "Responsibility" 

-August and September 2017 



SAMUEL PEARSON 
for 

"Doing the Right Thing" 
at 

Clayton Valley. Charter High School 
by exemplifying great "Responsibility" 

August and September 2017 



LOGAN SCHOFFSTALL 
for 

"Doing the Right Thing" 
at 

Clayton Valley Charter High School 
by exemplifying great "Responsibility" 

August and September 2017 



GaryA. r 
City Manager 

STAF RE 0 
TO: HONORABLE MAYOR AND COUNCIL MEMBERS 

FROM: MINDY GENTRY, COMMUNITY DEVELOPMENT DIRECTOR~ 

DATE: OCTOBER 3, 2017 

SUBJECT: INT~ODUCTION ·OF AN ORDINANCE AMENDING CHAPTER 15.09 
OF THE CLAYTON MUNICIPAL CODE AND ADOPTING BY 
REFERENCE THE 2016 EDITION OF THE CALIFORNIA FIRE CODE 
WITH CHANGES, ADDITIONS, AND DELETIONS (ZOA-05-17) 

RECOMMENDATIONS 
It is recommended the City Council consider all information provided and submitted, and 
take and consider all public testimony and, if determined to be appropriate, take the 
following actions: 

1. Motion to have the City Clerk read Ordinance No. 4 78 by title and number only 
and waive further reading; and 

2. Following the City Clerk's reading; by motion approve Ordinance No. 478 for 
Introduction to amend the Clayton Municipal Code Chapter 15.09 in order to 
implement the 2016 Fire Code with local changes, additions, and deletions 
(ZOA-05-17) (Attachment 1 ). 

BACKGROUND 
On November 1 , 2016, the Contra Costa County Fire Protection District (District) held 
a public hearing and adopted Ordinance 2016-23, which adopted the 2016 California 
Fire Code with amendments. The 2016 California Fire Code replaces the 2013 
California Fire Code. Although the code applies statewide, State law au~horizes a 
local jurisdiction to modify or change the code and establish more restrictive standards 
if the local jurisdiction finds that the modifications and changes are reasonably 
necessary because of local, climatic, geological, or topographical conditions. The 
attached Ordinance would adopt the statewide codes and ratify the District's adopted 
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Fire Code Ordinance, which amended the statewide codes to address local conditions 
(Attachment 2). 

The District provides fire protection services to the city of Clayton. Since the city is 
served by the District, staff recommends ratification of the District's Fire Code 
Ordinance without any changes. The ratification of the District's Fire Code Ordinance 
will provide consistency in the application and enforcement of building and housing 
standards with an emphasis on local needs, with the goal of protecting lives and 
property from fire damage. 

DISCUSSION 
The following is a summary of the proposed amendments, which mirrors the District's 
amendments to the 2016 Fire Code. The specific amendments are fully contained in 
Exhibit A of the attached draft Ordinance (Attachment 1 ). 

The proposed amendments to the 2016 Fire Code are due to local, climatic, 
geographical, and topographic conditions and these conditions are described in the 
attached findings (Exhibit B of Attachment 1 ). The following are the substantive 
changes to the 2016 Fire Code: 

• Automatic sprinkler system requirements are more restrictive than the 
statewide code and requires the installation of automatic fire sprinkler systems 
in most commercial buildings greater than 5,000 square feet and in private and 
charter schools greater than 2,000 square feet. Reducing the sprinkler 
threshold to 2,000 square feet for private schools brings the requirements more 
in line with public schools. Several other occupancies were clarified to require 
sprinklers as well, including light hazard warehouse type occupancies. 

• Clarification of a requirement for standby EMS personnel for large events that 
may tax the EMS system. This clarification was necessary because the 
statewide code did not address that a fire agency could also be an ambulance 
providing entity. 

• The statewide code was amended to include the Fire District's weed abatement 
program which authorizes the Fire District to declare certain weeds that pose a 
fire hazard as a public nuisance, to abate those weeds if there is an 
unresponsive real property owner, and to recover its abatement costs from that 
property owner. 

• Establishing requirements for fire apparatus access roads, including 
requirements for turnouts, parking on access roads, and maximum grades. 
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ENVIRONMENTAL 
This Ordinance is not subject to California Environmental Quality Act (CECA) pursuant 
to CECA Guidelines Section 15060(c)(3) because this activity is not a project as 
defined by Section 15378 of the CECA Guidelines, California Code of Regulations, 
Title 14, Chapter 3, and pursuant to CECA Guidelines Section 15061(b)(3) it can be 
seen with certainty that this activity will not have a significant effect or physical change 
to the environment. 

FISCAL IMPACT 
There is no direct fiscal impact as the Contra Costa County Fire Protection District will 
coordinate the implementation of the 2016 Fire Code within the city of Clayton. 

ATTACHMENTS 
1. Ordinance No. 478 with the following Exhibits: [27 pp.] 

Exhibit A- Clayton Municipal Code Section 15.09 with the 2016 Fire Code amendments 
Exhibit B - Findings of Fact 

2. Contra Costa County Fire Protection District Ordinance 2016-23 [26 pp.] 
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ATTACHMENT I 

ORDINANCE NO. 478 

AN ORDINANCE AMENDING CHAPTER 15.09 OF THE CLAYTON MUNICIPAL 
CODE AND ADOPTING BY REFERENCE THE 2016 CALIFORNIA FIRE CODE 

WITH LOCAL CHANGES, ADDITIONS, AND DELETIONS 
(ZOA-05-17) 

THE CITY COUNCIL 
City of Clayton, California 

THE CITY COUNCIL OF THE CITY OF CLAYTON DOES HEREBY FIND AS 
FOLLOWS: 

WHEREAS, the California Building Standards Commission has adopted the 2016 
California Fire Code, which became effective on January 1, 2017; and 

WHEREAS, the Contra Costa County Fire Protection District ("District") is authorized 
pursuant to Health and Safety Code Section 13869.7 to adopt building standards relating to fire 
safety that are more stringent than the building standards adopted by the State Fire Marshal and 
contained in the California Building Standards Code; and 

WHEREAS, the City of Clayton ("City") has elected to receive health and fire safety 
services from the District; and 

WHEREAS, on November 1, 2016, the District held a public hearing and adopted 
Ordinance No. 2016-23 (''District Fire Code Ordinance") adopting and amending the 2016 
California Fire Code and appendices thereto; and 

WHEREAS, the District has transmitted the District Fire Code Ordinance to the City for 
ratification, pursuant to Health & Safety Code Section 13869.7; and 

WHEREAS, Health & Safety Code Section 13 869.7 provides the District Fire Code 
Ordinance will only take effect upon the City's ratification of the District Fire Code Ordinance; 
and 

WHEREAS, the City Council has examined the District Fire Code Ordinance and finds 
it provides consistency in the application and enforcement of building and housing standards 
with an emphasis on local needs, and with the goal of protecting lives and property from fire 
damage; and 

WHEREAS, the City Council desires to ratify the District Fire Coae Ordinance; and 

WHEREAS, the City Council desires to delegate the enforcement of the District Fire 
Code Ordinance to the District's Fire Official, or his or her authorized representative; and 

WHEREAS, notice of a public hearing on this ordinance was published in the East Bay 
Times on September 22, 2017 and again on September 29, 2017; and 



WHEREAS, the City Council conducted its first reading of this ordinance on October 3, 
2017;and 

WHEREAS, the City Council held a noticed public hearing on October 17, 2017, as 
required by law, at which time the Council determined the adoption of the District Fire Code 
Ordinance and amendments thereto are in the best interest of the City, its residents, property 
owners and business owners, and are based on the findings required by law; and 

WHEREAS, the City Council has reviewed all written evidence and oral testimony 
presented to date on this matter. 

THE CITY COUNCIL OF THE CITY OF CLAYTON DOES. HEREBY FIND AS 
FOLLOWS: 

Section 1. The above recitals are true and correct and hereby incorporated into this 
Ordinance. 

Section 2. Purpose, Intent, and Findings 

This ordinance is adopted by the City Council of the City of Clayton to adopt by 
reference the 2016 California Fire Code (California Code of Regulations, Title 24, Part, 9 [based 
on the 2015 International Fire Code published by the International Code Council]), including 
Chapters 1-10 and 12-80, Appendix B, Appendix C, Appendix D, Appendix F, Appendix H, 
Appendix I, Appendix J, and Appendix K, as amended by the changes, additions, and deletions 
that are necessary because of local climatic, geological, or topographical conditions, which are 
set forth in Exhibit A to this Ordinance and added to the Clayton Municipal Code as Chapter 
15.09. As of the effective date of this Ordinance, the provisions of this Fire Code are controlling 
and enforceable within the limits of this jurisdiction and shall be enforced by the District and its 
Fire Official. Further, this Ordinance is adopted pursuant to Health and Safety Code Section 
13869.7, and Government Code sections 50020 through 50022.10, based upon the findings set 
forth in attached Exhibit B, which are incorporated herein by reference. 

Section 3. Amendments to Clayton Municipal Code 

Chapter 15.09 of the Clayton Municipal Code is hereby amended and restated in its 
entirety as provided in Exhibit "A" attached hereto and incorporated herein by reference. 

Section 4. Action to Challenge This Ordinance 

Any action or proceeding to attack, review, set aside, void or annul this ordinance must 
be commenced and the service made on the City no later than ninety (90) days after its effective 
date. 

Section 5. Conflicting Ordinances Repealed 

Any ordinance or part thereof, or regulations in conflict with the provisions of this 
Ordinance, are hereby repealed. The provisions of this Ordinance shall control with regard to 
any provision of the Clayton Municipal Code that may be inconsistent with the provisions of this 
Ordinance. 
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Section 6. Severability 

If any section, subsection, sentence, clause, or phrase of this Ordinance, or the application 
thereof to any person or circumstances, is held to be unconstitutional or to be otherwise invalid 
by any court of competent jurisdiction, such invalidity shall not affect other provisions or clauses 
of this Ordinance or application thereof which can be implemented without the invalid 
provisions, clause, or application, and to this end such provisions and clauses of the Ordinance 
are declared to be severable. 

Section 7. CEOA 

The City Council hereby determines this Ordinance is not subject to the California 
Environmental Quality Act (CEQA) pursuant to CEQA Guidelines Section 15060(c)(3) because 
this activity is not a project as defined by Section 15378 of the CEQA Guidelines, California 
Code ofRegulations, Title 14, Chapter 3, and pursuant to CEQA Guidelines Section 15061(b)(3) 
it can he seen with certainty that this activity will not have a significant effect or physical change 
to the environment. 

Section 8. Effective Date and Publication 

This Ordinance shall become effective thirty (30) days from and after its passage. Within 
fifteen (15) days after the passage of the Ordinance, the City Cierk shall cause it to be posted in 
three (3) public places heretofore designated by resolution by the City Council for the posting of 
ordinances and public notices. Further, the City Clerk is directed to cause the amendments 
adopted in Section 3 of this Ordinance to be entered into the City of Clayton Municipal Code. 

Section 9. Penalty for Violations 

Any violation of this Ordinance shall be subject to applicable provisions of Clayton 
Municipal Code Section 1.20.010. Penalty for Violations -Infractions and Misdemeanors. 

The foregoing Ordinance was introduced at a regular noticed public meeting of the City 
Council of the City of Clayton held on October 3, 2017. 

Passed, adopted, and ordered posted by the City Council of the City of Clayton at a 
regular public meeting thereof following a public hearing held on October 17, 2017 by the 
following vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 
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THE CITY COUNCIL OF CLAYTON, CA 

Jim Diaz, Mayor 

ATTEST 

Janet Brown, City Clerk 

APPROVED AS TO FORM APPROVED BY ADMINISTRATION 

Malathy Subramanian, City Attorney Gary A. Napper, City Manager 

I hereby certify that the foregoing Ordinance was duly introduced at a noticed regular 
meeting of the City Council of the City o( Clayton held on October 3, 2017 and was duly 
adopted, passed, and ordered posted following a noticed public hearing at a regular meeting of 
the City Council held on October 17,2017. 

Janet Brown, City Clerk 

Attachments: 
Exhibit A: Amended Chapter 15.09 of the Clayton Municipal Code 
Exhibit B: Findings for Adoption of Ordinance No. 478 
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EXHIBIT A 

CHAPTER 15.09 

2016 CALIFORNIA FIRE CODE WITH AMENDMENTS 

Sections: 
15.09.001 
15.09.002 
15.09.003 
15.09.004 

15.09.001 

Adoption. 
Amendments 
Repeal of 2013 Fire Code 
References to Prior Code 

Adoption. 

The frre code of this City is the 2016 California Fire Code (California Code of Regulations, Title 24, Part, 9 [based 
on the 2015 International Fire Code published by the International Code Council]), including Chapters 1-10 and 12-
80, Appendix B, Appendix C, Appendix D, Appendix F, Appendix H, Appendix I, Appendix J, and Appendix K, as 
amended by the changes, additions and deletions set forth in this ordinance. The 2016 California Fire Code, with 
the changes, additions, and deletions set forth in this ordinance, is adopted by this reference as though fully set forth 
in this ordinance. As of the effective date of this Ordinance, the provisions of this Fire Code are controlling and 
enforceable within the City and shall be enforced by the Contra Costa County Fire Protection District and its Fire 
Official. 

15.09.002 Amendments. 

The 2016 California Fire Code is amended by the local changes, additions and deletions set forth in this chapter. 
Chapter and Section numbers used below are those of the 2016 California Fire Code. 

Chapter 1. Scope and Administration. 

Section 101.1 is amended to read: 

101.1 Title. This code is the Fire Code of the City of Clayton, and is hereinafter referred to as ''this code". 

Section 102.1 is amended to add item 5, to read: 

5. Where riot otherwise limited by law, the provisions of this code shall apply to vehicles, ships, and boats 
that are permanently affixed to a specific location within the boundaries of this jurisdiction. 

Section 105.6 is amended to read: 

105.6 Required operational permits. The fire code official is authorized to issue operational permits for 
the operations set forth in Chapter 1, Sections 105.6.1 through 105.6.60. 

Section 105.6.5 is amended to read: 

105.6.5 Carnivals, Fairs, Festivals and Exhibitions. A permit is required to operate a carnival, fair, 
festival, or exhibition. 



Section 105.6.31 is amended to read: 

105.6.31 Motor Fuel Dispensing Facilities. An operational permit is required for the operation of 
automotive, marine, and fleet motor fuel dispensing facilities, as well as for sites that allow mobile fueling 
from a service provider to the general public. 

Section 105.6 is amended by adding subsections 105.6.50 through 105.6.60, to read: 

105.6.50 Asbestos removal. A permit is required to conduct asbestos-removal operations regulated by 
Section 3318. 

105.6.51 Automobile Wrecking or Dismantling Yard. An operation permit is required for all automobile 
wrecking yards, automobile dismantling operations, and similar operations. 

105.6.52 Battery systems. A permit is required to operate stationary lead-acid battery systems having a 
liquid capacity of more than 50 gallons (189 L) pursuant to Section 608. 

105.6.53 Christmas tree sales. A permit is required to use a property for the purpose of selling cut 
Christmas trees. 

105.6.54 Emergency Responder Radio Coverage. A permit is required for facilities with Emergency 
Responder Radio Coverage Systems. 

105.6.55 Firework aerial display. A permit is required to conduct a frrework display regulated by 
California Code of Regulations, Title 19 and Chapter 56 of this code. 

105.6.56 Model rockets. A permit is required to sell model rocket motors or launch model rockets (in 
excess of 3 launches per event) pursuant to California Code of Regulations, Title 19, Division 1, Article 17. 
Permits issued in accordance with this section are for the site, and are effective as long as site conditions 
have not changed. 

105.6.57 Temporary water supply. A permit is required to use a temporary water supply for construction 
of residential projects or subdivisions pursuant to Section 3312.1. 

105.6.58 Tire storage. A permit is required to store more than 1,000 cubic feet (28.3m3
) of tires inside 

buildings pursuant to Chapter 34. 

105.6.59 Oil Extraction Process. A permit is required to operate a process that uses a volatile solvent or 
Liquid Carbon Dioxide to extract oil from organic material. 

105.6.60 Indoor Growing Operation. A permit is required to operate an indoor growing operation. 
Exception: Agricultural Greenhouses in an agricultural zone. 

Section 1 05.7 is amended to read: 

105.7 Required construction permits. The frre code official is authorized to issue construction permits for 
the operations set forth in Chapter 1, Sections 105.7.1 through 105.7.21. 

Section 105.7 is amended by adding sections 105.7.17 through 105.7.22, to read: 
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105.7.17 Access for fire apparatus. Plans shall be submitted and a permit is required to install, improve, 
modify, or remove public or private roadways, driveways, and bridges for which Fire District access is 
required by the Fire Code. A permit is required to install a gate across a fire apparatus access road pursuant 
to Section 503. 

105.7.18 Construction, alteration, or renovation of a building for which a building permit is required 
Plans shall be submitted to the fire code official for all land developments or for the construction, 
alteration, or renovation of a building within the jurisdiction where a building permit is required. 

Exception: Non-sprinklered Group R-3 Occupancies where work does not involve a substantial 
addition or expansion. 

105.7.19 Medical gas systems. A construction permit is required for the installation of or modification to 
a medical gas system pursuant to Section 5306. 

105.7.20 Refrigeration equipment. A permit is required to install a mechanical refrigeration unit or 
system regulated by Chapter 6, and the California Mechanical Code. 

105.7.21 Land Development, Subdivisions. Plans shall be submitted to the fire code official for all land 
developments or improvements proposed within the jurisdiction that involve the subdivision of land. 

105.7.22 Water supply for fire protection. Plans shall be submitted to the fire code official for the 
purpose of determining whether adequate water supplies, fire hydrants, and associated systems are provided 
for all facilities, buildings, or portions of buildings either constructed or moved into the District pursuant to 
Section 507. 

Section 105.8 is added, to read: 

105.8 Responsibility of permitee. Construction permits shall be presumed by the Fire District to 
incorporate all of the work that the applicant or the applicant's agent, employees, or contractors shall carry 
out. Work performed shall be in accordance with the approved plans and with all requirements of this code 
and ·any other laws or regulations applicable thereto. No Fire District approval shall relieve or exonerate 
any person from the responsibility of complying with the provisions of this code nor shall any vested rights 
be created for any work performed in violation of this code. 

Section 108.1 is amended to read: 

108.1 Board of Appeals established. In order to hear and decide appeals of orders, decisions, or 
determinations made by the fire code official relative to the application and interpretation of this code, there 
is hereby created a board of appeals. The board of appeals is comprised of the Board of Directors. 

Section 108.3 is deleted. 

Section 109.4 is amended to read: 

109.4 Violation penalties. Every person who violates any provision of this frre code is guilty of an 
infraction or misdemeanor in accordance with Health and Safety Code Section 13871 and Government 
Code Section 53069.4. The imposition of one penalty for any violation shall not excuse the violation or 
permit it to continue; and all such pers.ons shall be requiTed to correct or remedy such violations or defects 
within a reasonable time; and when not otherwise specified, each ten (10) days that prohibited conditions 
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are maintained shall constitute a separate offense. The application of the aforesaid penalty shall not be held 
to prevent the enforced removal of prohibited conditions. 

Section 111.4 is amended to read: 

111.4 Failure to comply. Any person who continues any work after having been served with a stop work 
order is subject to citation, except any work that a person is directed by the fire code official to perfonn to 
remove a violation or unsafe condition. 

Chapter 2. Definitions 

Section 202 is amended by adding the following definitions to that section: 

Administrator. Fire Chief. 

All-weather driving surface. A roadway with a minimum surface finish of one layer of asphalt or concrete 
that is designed to carry the imposed weight loads of fire apparatus. 

Automobile Dismantling. The operation of dismantling or removing parts from salvaged vehicles 
including engines or engine parts. 

Automobile Wrecking Yard. An area that stores or dismantles salvaged vehicles. 

Board of Directors. The Contra Costa County Board of Supervisors as the governing body of the Crockett
Carquinez Fire Protection District and the Contra Costa County Fire Protection District. 

Board of Fire Commissioners. An advisory commission appointed by the Board of Directors to act as set 
forth in this ordinance and by resolutions of the Board of Directors. 

Cost of Abatement. Includes all expenses incurred by the jurisdiction in its work of abatement and 
administrative costs pursuant to Section 319.5 of this ordinance. 

Defensible Space. The area within the perimeter of a parcel providing the key point of defense from an 
approaching wildland or escaping structure frre. 

Driveway. A private roadway that provides access to no more than two (2) single-family dwellings. 

Fire Code Official. In the Contra Costa County Fire Protection District, the Fire Code Official is the Fire 
Marshal. In the Crockett-Carquinez Fire Protection District, the Fire Code Official is the Fire Chief. 

Firebreak. A continuous strip of land upon and from which all rubbish, weeds, grass, or other growth that 
could be expected to burn has been abated or otherwise removed in order to prevent extension of frre from 
one area to another. 

Firetrail. A graded frrebreak of sufficient width, surface, and design to provide access for personnel and 
equipment to suppress and to assist in preventing a surface extension of fires. 

Nuisance Fire Alarm. The activation of any frre protection or alarm system which results in the response 
of the Fire District and is caused by malfunction, improper maintenance, negligence, or misuse of the 
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system by an owner, occupant, employee, or agent, or any other activation not caused by excessive heat, 
smoke, fire, or similar activating event. 

Person. Includes individuals, firms, partnerships, and corporations. 

Priority Hazard Zone. An area where the threat from wildfrre is severe due to proximity to open space, 
topography, degree of space, density of homes and/or amount of vegetation (native and ornamental), and/or 
other conditions favorable to fast moving fires. 

Reduced Fuel Zone. The area that extends from thirty (30) feet to one hundred (1 00) feet away from the 
structure, or to the property line, whichever is closer to the structure. 

Response time. The elapsed time from receipt of call to the arrival of the first unit on scene. 

Rubbish. Waste matter, litter, trash, refuse, debris, and dirt on streets or private property in the jurisdiction 
which is, or when dry may become, a fire hazard. 

Rural area. An area generally designated for agricultural or open space uses with parcels more than 10 
acres (4.046873ha) in size. 

Rural residential area. An area generally designated for single family residential use with parcels between 
three (1.2140619ha) and 10 (4.046873ha) acres in size. 

Running time. The calculated time difference between leaving the first-due station and arriving on the 
emergency scene. 

Sprinkler Alarm and Supervisory System (SASS): A Dedicated Function Fire Alann System located at 
the protected premise installed specifically to monitor sprinkler water-flow alarm, valve supervisory, and 
general trouble conditions where a Building Fire Alarm is not required. 

Streets. Includes alleys, parkways, driveways, sidewalks, and areas between sidewalks and curbs, 
highways, public right of ways, private road, trails, easements, and frre trails. 

Substantial Addition or Expansion. Addition, expansion, remodel, or renovation of any structure where 
the addition of new frre area exceeds fifty percent of the existing fire area. For the purposes of this 
definition, areas of a building in which construction elements including walls and roof assemblies were 
demolished and rebuilt are considered new frre area. 

Temporary fire department access road for construction. An approved temporary roadway for 
emergency vehicle use during construction of residential subdivision projects. 

Temporary fire department access road for construction of one (1) residential (R3) unit. A temporary 
roadway for emergency vehicle use during construction of an individual residential (R3) structure where a 
fire department access road is required as part of the project. 

Temporary water supply. Water stored for frrefighting purposes in an approved aboveground tank during 
combustible construction. 

Tree litter. Any limbs, bark, branches, and/or leaves in contact with other vegetation or left to gather on 
the ground. 
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Weeds. All weeds growing upon streets or private property in the jurisdiction, including any of the 
following: 

1. Weeds that bear seeds of a fluffy nature or are subject to flight. 
2. Sagebrush, chaparral (including Chamise, Coyote Brush/Greasewood, Brooms, and 

Buckwheat), a~d any other brush or weeds that attain such large growth as to become, when 
dry, a frre menace to adjacent improved property. 

3. Weeds that are otherwise noxious or dangerous. 
4. Poison oak and poison sumac when the conditions of growth constitute a menace to public 

health. 
5. Dry grass, brush, tree litter, litter, or other flammable materials that endanger the public safety 

by creating a frre hazard. 

Chapter 3. General Precautions Against Fire. 

Section 304.1.2 is amended to read: 

304.1.2 Vegetation. Hazards created by the growth of weeds, grass, vines, trees, or other growth capable of 
being ignited and endangering property shall be mitigated in accordance with Section 320. 

Section 304.1.4 is added, to read: 

304.1.4 Clothes Dryers. Clothes dryers shall be frequently cleaned to maintain the lint trap, mechanical 
and heating components, vent duct, and associated equipment free from accumulations of lint and 
combustible materials. 

Section 308.1.4, Exception 1 is amended to read: 

Exception 1. Residential Occupancies. 

Section 320 is added to Chapter 3, to read: 

SECTION 320 Exterior Fire Hazard Control. 

320.1 General. 

320.1.1 Jurisdictional Authority. The Board of Directors, as the supervising, legislative, and executive 
authority of the jurisdiction, hereby delegates to the Board of Fire Commissioners of the jurisdiction all its 
powers, duties, and rights to act pursuant to Part 5 (commencing with Section 14875), Division 12, of the 
Health and Safety Code, to clear or order the clearing of rubbish, litter, or other flammable material where 
such flammable material endangers the public the safety by creating a fire hazard. Fire hazard abatement 
will be conducted in accordance with the provisions of said Part 5 and this ordinance. In the application of 
the provisions of said Part 5 to fire hazard abatement proceedings under this ordinance and the Fire 
Protection District Law of 1987, the terms "Board of Directors" or "Board," when used in Part 5, means the 
Board of Fire Commissioners of this jurisdiction under this section; and the officers designated in Health 
and Safety Code Section 14890 are the employees of the jurisdiction. 

320.1.2 Retention of Jurisdictional Authority. If no Board of Fire Commissioners has been appointed for 
the jurisdiction, then the Board of Directors retains its powers and rights to act pursuant to said Part 5. 
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320.1.3 Contract for Services. The Board of Directors reserves and retains the power to award a contract 
for frre hazard abatement work when the employees of the jurisdiction are not used to perform the 
abatement work. 

320.2 Definitions. The following terms are defined in Chapter 2. 

Cost of Abatement 
Defensible Space 
Person 
Priority Hazard Zone 
Reduced Fuel Zone 
Rubbish 
Streets 
Weeds 

320.3 Weeds and Rubbish a Public Nuisance. The Board hereby declares that all weeds growing upon 
private property or streets in this jurisdiction and all rubbish on private property or streets in this 
jurisdiction are public nuisances. Such weed nuisance is seasonal and recurrent. 

320.4 Abatement of Hazard. 

320.4.1 Prohibition. No person who has any ownership or possessory interest in or control of parcel of 
land shall allow to exist thereon any hazardous rubbish, weeds, trees, or other vegetation that constitutes a 
fire hazard. Destruction by burning within this jurisdiction is unlawful unless the written permission of the 
frre chief is first obtained, and all other applicable permits are obtained from appropriate governing 
agencies or jurisdictions. 

320.4.2 Specific Requirements. The District shall develop minimum abatement standards for land in 
residential, rural and/or rural residential, business, industrial areas, or land which is unused or vacant. Such 
standards may be modified periodically as circumstances dictate. 

320.4.2.1 Clearance of Weeds from Streets. The Fire Code Official is authorized to cause areas within 10 
feet (3048 mm) on each side of portions of streets which are improved, designed, or ordinarily used for 
vehicular traffic to be cleared of flammable vegetation and other combustible growth. The Fire Code 
Official is authorized to enter upon private property to do so, to the extent allowed by law. 

320.5 Abatement Procedures. 

320.5.1 Abatement Order. The fire code official may order the abatement of the weeds and rubbish 
described in Sections 304.1.2 and this Section 320. On making the order, the fire code official will mail a 
copy of a notice to the owners of the affected property as their names and addresses appear upon the last 
county equalized assessment roll, or as their names and addresses are known to the fire code official. As an 
alternative to mailing, the notice may be posted upon the affected property and published in the 
jurisdiction, not less than 15 days prior to the date of the abatement hearing. Copies of the notice will be 
headed with the words "Notice to Abate Weeds and Rubbish" in letters at least one inch high. The notice 
will be in substantially the following form: 

NOTICE TO ABATE WEEDS AND RUBBISH 
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You are hereby notified that weeds and rubbish constitute a fire hazard on the following described property 
owned by you: 

(Describe property by common street designation, by metes and bounds, Assessor's code area and parcel 
number, or by reference to attached map). 

You must remove the weeds and rubbish within fifteen (15) days from the date of this notice. If you fail to 
do so, the (jurisdiction) Fire Protection District will remove it, and the cost of the abatement, including 
administrative costs, will be collected as property taxes and will be a lien on your property until paid. 

You are further notified that the Board of Supervisors has declared that such weeds and rubbish constitute a 
public nuisance and that such weeds also constitute a seasonal and recurring nuisance. 

You may appear before the Board of Fire Commissioners of this jurisdiction on (time and date) at (place
room, street, address, and city) to show cause why this order should not be enforced. 

(Signed): (Name of fire code official of name of jurisdiction) 

320.5.2 Hearing Date. A date for hearing on the notice will be sent at least 15 days after the date of the 
notice. The date of the notice is the date on which the notice is placed in the United States mail or the date 
on which it is posted on the property. At the hearing, the property owner or his agent may appear to show 
cause why the order should not be enforced. For good cause shown, the Board of Fire Commissioners may 
extend the time for compliance with the order or may rescind the order. 

320.5.3 Contract Award. If the owner fails to comply with the order, the fire code official may have the 
weeds and rubbish abated either by employees of this jurisdiction or by contract. If a contract is awarded, it 
will be by public bid, awarded to the lowest responsible bidder. A contract may include work on more than 
one parcel. Concerning any contract previously awarded as provided in this subsection and that has been 
fully extended as provided in that contract, it may thereafter be extended on its same terms and conditions 
for a further period (not to exceed one year) by agreement of the Board of Supervisors and the involved 
contractor. 

320.5.4 Abatement Report of Costs. The fire code official or his or her designee abating the nuisance will 
keep an account of the cost of abatement in front of or on each separate parcel of land and will render an 
itemized report in writing to the Board of Fire Commissioners showing the cost of removing the weeds and 
rubbish on or in front of each separate lot or parcel of land, or both. Before the report is submitted to the 
Board of Fire Commissioners, a copy of it will be posted for at least three days on or near the chamber door 
of the Board with a notice of the time and when the report will be submitted to the Board for confirmation. 
At the time fixed for receiving and considering the report, the Board of Fire Commissioners will hear it and 
any objections of any of the property owners liable to be assessed for the work of abatement. Thereupon, 
the Board of Fire Commissioners may make such modifications in. the report as it deems necessary, after 
which the report will be confrrmed. The amount of the cost, including administrative costs, of abating the 
nuisance in front of or upon the various parcels of the land mentioned in the report as confirmed will 
constitute special assessment against the respective parcels of land, and are a lien on the property for the 
amount of the respective assessments. Such lien attaches upon recordation, in the office of the County 
Recorder, of a certified copy of the Resolution of Confirmation. 

320.5.5 Cost Assessments. Upon confrrmation of the report of cost by the Board of Fire Commissioners 
and the recordation of the Resolution of Confirmation, a copy of the report of cost will be sent to the 
County Auditor, who will enter the amount of the assessments against the parcels. Thereafter the amount 
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of the assessments will be collected at the same time and in the same way as County taxes are collected. 
The owners are subject to the same penalties and the same procedure and sale in case of delinquency as 
provided for ordinary county taxes. All laws applicable to the levy, collection, and enforcement of county 
taxes are applicable to these assessment taxes. 

320.6 Alternate Mitigation. In lieu of ordering abatement as provided in Section 320.5.1, the fire code 
official of this jurisdiction may order the preparation of frrebreaks/fuelbreaks around parcels of property 
where combustible weeds, crops, or brush are present. In determining the proper width for 
frrebreaks/fuelbreaks, the frre code official will consider the height of the growth, weather condition, 
topography, and the accessibility to the property for fire protection equipment. The procedure set forth in 
Section 320.5.1 for the abatement of weeds and rubbish shall apply to the preparation of 
firebreaks/fuel breaks. 

320.7 Subsurface Fires. 

320.7.1 Peat Fire. It is the duty of each person, fim1, corporation, or association not to permit a peat fire or 
a fire involving combustible vegetable matters under the surface of the natural ground to remain upon the 
property. It is hereby declared that it is the duty of any person as herein defined to take all necessary 
precautions to extinguish any subsurface fire involving peat or vegetable material at the owner's own cost 
and expense. 

320.7.2 Fire Suppression Costs. If there exists upon the lands or property of any person as herein defined 
a subsurface fire involving the burning or combustion of peat, vegetable matter, or vegetation, and the 
owner or occupant thereof has not taken reasonable precautions within a reasonable time to extinguish or 
minimize such frre or combustion, this jurisdiction may, in addition to its regular duties to extinguish or 
minimize such frre or combustion, go upon the lands of any person as herein defined and extinguish such 
fire or combustion. Any costs incurred by the Fire District in fighting the fire and for the cost of proving 
rescue or emergency medical services shall be a charge against the property owner. The charge shall 
constitute a debt of the property owner and is collectable by the jurisdiction incurring those costs in the 
same manner as in the case of an obligation under a contract, express or implied. (See Health and Safety 
Code, §13009.) 

Section 321 is added to Chapter 3, to read: 

321 Autontobile Wrecking Yards. 

321.1 General. The operation of automobile wrecking yards shall be in accordance with this section. 

321.2 Definitions. The following terms are defined in Chapter 2. 

Automobile Dismantling 
Automobile Wrecking Yard 

321.3 Requirements. 

321.3.1 Permits. An operational fire code permit is required as in Section 105.6.51. 

321.3.2 Fire Apparatus Access Roads. Fire apparatus access roads shall be constructed throughout the 
site in accordance with this code and shall be maintained clear of all vehicles and stored items. 
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321.3.3 Welding and cutting. Welding and cutting operations shall be conducted in an approved location, 
clear of all flammable liquids and combustible materials, including weeds, tires, and all other debris. 

321.3.4 Housekeeping. Combustible rubbish accumulated on site shall be collected and stored in approved 
containers, rooms, or vaults of noncombustible materials. Combustible vegetation, cut or uncut, shall be 
removed when determined by the frre code official to be a fire hazard. 

321.3.5 Fire Protection. Offices, storage buildings, and vehicles used for site operations shall each be 
provided with at least one portable frre extinguisher with not less than a 4-A: 40-B-C rating. When 
required by the frre code official, additional frre extinguishers shall be provided. 

321.3.6 Tire storage. Tires shall be stored in racks or in a manner as approved by the frre code official. 

321.3.6.1 Distance from Water Supply. Tire storage shall be located on-site and no further than 500 feet 
from a frre hydrant or an approved water supply as determined by the fire code official. 

321.3.7 Storage Piles. Storage piles shall be located a minimum of 20 feet from property lines and shall 
have an unobstructed access road on all sides of not less than 20 feet. 

321.3.8 Burning operations. The burning of salvaged vehicles and salvaged or waste materials is 
prohibited. 

321.3.9 Motor vehicle fluids. Motor vehicle fluid shall be drained from salvaged vehicles when such 
liquids are leaking onto the ground and prior to dismantling or removing engine/motor parts. 

321.3.9.1 Mitigation of leaking fluids. Precautions shall be taken to prevent fluids from salvaged vehicles 
from leaking onto the ground. Supplies or equipment capable of mitigating leaks from fuel tanks, 
crankcases, brake systems, and transmissions shall be kept available on site. Single-use plugs, diking, and 
absorbent materials shall be disposed of as hazardous waste and removed from the site in a manner in 
accordance with federal, state, and local requirements. 

321.3.10 Fuel tanks. Fuel tanks of salvaged vehicles shall be emptied of all flammable (gasoline, diesel) 
fuels in an approved manner and stored in approved tanks. 

321.3.10.1 Repair of vehicle fuel tanks. The repair of fuel tanks, including cutting, welding, or drilling of 
any kind, is prohibited. 

321.3.11 Lead acid batteries. Lead acid batteries shall be removed from all salvaged vehicles and stored 
in an approved manner in a location approved by the fire code official. 

Chapter 4. Emergency Planning and Preparedness. 

Section 401.5.1 is added, to read: 

401.5.1 Nuisance Fire Alarm Fee. A fee may be charged for false and/or nuisance frre alarms in 
accordance with a fee schedule adopted by the Board of Directors. 

Section 403.12.1 is amended to read: 
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403.12.1 Standby Personnel. Where, in the opinion of the fire code official or Fire Chief, it is essential for 
public safety in a place of assembly, or any other place where people congregate, because of the number of 
persons, or the nature of the performance, exhibition, display, contest, or activity, the owner, agent, or 
lessee shall provide standby personnel as required and approved by the fire code official or Fire Chief. If 
the activity requires fire watch, fire watch shall be provided in accordance with Sections 403.12.1.1 and 
403.12.1.2. Standby personnel needed for EMS standby shall be provided in accordance with Contra Costa 
County EMS Protocols. 

Chapter 5. Fire Service Features. 

Section 503.1.4 is added, to read: 

503 .• 1.4 Access to Open Spaces. When existing access to open land or space, or to fire trail systems 
maintained for public or private use, is obstructed by new development of any kind, the developer shall 
provide an alternate means of access into the area that is sufficient to allow access for fire personnel and 
apparatus. The alternate means of access must be approved by the fire code official. 

Section 503.2.1 is amended by adding the following exception: 

Exception: A minimum 16 foot wide driveway is acceptable for access to one or two single-family 
dwellings. 

Section 505.3 is added, to read: 

505.3 Street names and addressing. Street names and addressing shall be submitted for review and 
approval to the frre code official, whose approval will not be unreasonably withheld. The purpose of the 
review is to verify that new street names and addressing will not duplicate existing street names and 
addressing. 

Section 507.2.3 is added, to read: 

507.2.3 Suburban and rural water supply storage. Swimming pools and ponds shall not be considered 
water storage for the purposes of Section 507 .1. 

Chapter 6. Building Services and Systems. 

Section 603.6.6 is added, to read: 

603.6.6 Sparks from chimneys. A chimney that is used with either a fireplace or heating appliances in 
which solid or liquid fuel is used shall be maintained with spark arresters that are required for incinerators 
pursuant to the 2016 California Mechanical Code. 

Chapter 8. Interior Finish, Decorative Materials and Furnishings. 

Section 806.1.4 is added, to read: 

806.1.4 Flame retardants. Cut trees shall be treated by a California State Fire Marshal-licensed fire 
retardant applicator. Trees shall be properly treated with an approved flame retardant. 

Section 806.1.5 is added, to read: 
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806.1.5 Tags. Trees shall bear a tag stating date of placement in the public building, type of flame-retardant 
treatment used, name of the person who applied the flame retardant, the name of the person affixing the tag, 
a permit expiration date, and the name of the designated individual making daily tests. 

Section 806.1.6 is added, to read: 

806.1.6 Daily tests. Trees shall be tested daily by a designated individual. The test shall include a check 
for dryness in accordance with Section 806.1.3 and for adequate watering. 

Chapter 9. Fire Protection Systems. 

Section 901.6.2 is amended to read: 

901.6.2 Records. Records of all system inspections, tests, and maintenance required by the reference 
standards shall be maintained in paper form and/or by a third party electronic record keeping service as 
chosen by the fire district. 

Section 902 is amended to add: 

Substantial Addition or Expa~sion 

Section 903 .2.1.1 is amended to read: 

903.2.1.1 Group A-1. An automatic sprinkler system shall be provided for fire areas containing Group A-1 
occupancies and intervening floors of the building where one of the following conditions exists: 

1. The fire area exceeds 5,000 square feet. 
2. The fire area has an occupant load of 300 or more. 
3. The fire area is located on a floor other than a level of exit discharge serving such occupancies. 
4. The fire area contains a multi-theater complex. 

Section 903.2.1.3 is amended to read: 

903.2.1.3 Group A-3. An automatic sprinkler system shall be provided for fire areas containing Group A-3 
occupancies and intervening floors of the building where one of the following conditions exists: 

1. The fire area exceeds 5,000 square feet. 
2. The fire area has an occupant load of 300 or more. 
3. The fire area is located on a floor other than a level of exit discharge serving such occupancies. 
4. The structure exceeds 10,000 square feet, contains more than one fire area containing exhibition 
and display rooms, and is separated into two or more buildings by fire walls of less than four hour 
fire resistance rating without openings. 

Section 903.2.1.4 is amended to read: 

903.2.1.4 Group A-4. An automatic sprinkler system shall be provided for fire areas containing Group A-4 
occupancies and intervening floors of the building where one of the following conditions exists: 

1. The fire area exceeds 5,000 square feet 
2. The fire area has an occupant load of 300 or more. 
3. The fire area is located on a floor other than a level of exit discharge serving such occupancies. 
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Section 903.2.1.8 is amended to read: 

903.2.1.8 Group B. An automatic sprinkler system shall be provided for Group B occupancies where the 
fire area exceeds 5,000 square feet. 

Section 903.2.3 is amended to read: 

903.2.3 Group E. An automatic sprinkler system shall be provided for new Group E occupancies as 
follows: 

1. Throughout all Group E fire areas greater than 2,000 square feet in area. 
Exception: An automatic sprinkler system is not required in any Group E Day Care 
Facility less than 5,000 square feet 

2. Throughout every portion of educational buildings below the lowest level of exit discharge 
serving that portion of the building. 

Exception: An automatic sprinkler system is not required in any area below the lowest 
level of exit discharge serving that area where every classroom throughout the building has 
at least one exterior exit door at ground level. 

3. In rooms or areas with special hazards such as laboratories, vocational shops, and other such 
areas where hazardous materials in quantities not exceeding the maximum allowable quantity are 
used or stored. 
4. Throughout any GroupE structure greater than 4,000 square feet in area, which contains more 
than one fire area, and which is separated into two or more buildings by fire walls of less than four 
hour fire resistance rating without openings. 
5. For public school state-funded construction projects see Section 903.2.19. 

Section 903.2.4 is amended to read: 

903.2.4 Group F 

Section 903.2.4.1 is added, to read: 

903.2.4.1 Group F-1. An automatic sprinkler system shall be provided throughout all buildings containing 
a Group F -1 occupancy where one of the following conditions exists: 

1. A Group F-1 frre area exceeds 5,000 square feet. 
2. A Group F-1 fire area is located more than three stories above grade plane. 
3. The combined area of all Group F -1 frre areas on all floors, including any mezzanines, exceeds 
10,000 square feet. 
4. A Group F-1 occupancy used for the manufacture of upholstered furniture or mattresses 
exceeding 2,500 square feet (230 m2

). 

Section 903.2.4.2 is added, to read: 
903.2.4.2 Group F -2. An automatic sprinkler system shall be provided throughout all buildings containing 
a Group F -2 occupancy greater than 5000 square feet. 

Section 903.2.7 is amended to read: 

903.2. 7 Group M. An automatic sprinkler system shall be provided throughout buildings containing a 
Group M occupancy where one of the following conditions exists: 

1. A Group M fire area exceeds 5,000 square feet. 
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2. A Group M fire area is located more than three stories above grade plane. 
3. The combined area of all Group M fire areas on all floors, including any mezzanines, exceeds 
10,000 square feet. 
4. A Group M occupancy used for the display and sale of upholstered furniture or mattresses 
exceeds 5,000 square feet (464m2

). 

5. The structure exceeds 10,000 square feet, contains more than one fire area containing a Group M 
occupancy, and is separated into two or more buildings by fire walls of less than 4-hour fire
resistance rating without openings. 

Section 903.2.8 is amended to read: 

903.2.8 Group R. An automatic sprinkler system installed in accordance with Section 903.3 shall be 
provided throughout all Group R occupancies, including manufactured and mobile homes, including those 
located in mobile home parks. 

Section 903.2.8.2.1 is added to read: 

903.2.8.2.1 Group R-3 Substantial Addition or Expansion. An automatic sprinkler system shall be 
provided throughout all existing Group R-3 dwellings where a substantial addition or expansion occurs and 
the new total fire area of the structure exceeds 3,600 square feet. 

Exception: If a sprinkler system is required by the local building department regardless of the size 
of the addition or expansion, a sprinkler system shall be installed in accordance with the 
appropriate standard. 

Section 903.2.9 is amended to read: 

903.2.9 Group S-1. An automatic sprinkler system shall be provided throughout all buildings containing a 
Group S-1 occupancy where one of the following conditions exists: 

1. A Group S-1 fire area exceeds 5,000 square feet. 
2. A Group S-1 fire area is located more than three stories above grade plane. 
3. The combined area of all Group S-1 fire areas on all floors, including any mezzanines, exceeds 
10.000 square feet. 
4. A Group S-1 fire area used for the storage of commercial motor vehicles where the fire area 
exceeds 5,000 square feet (464m2

). 

5. A Group S-1 occupancy used for the storage of upholstered furniture or mattresses exceeding 
2,500 square feet (230m2

). 

Section 903.2.9.1 is amended to read: 

903.2.9.1 Repair garages. An automatic sprinkler system shall be provided throughout all buildings used 
as repair garages in accordance with Section 406.8 of the California Building Code, as shown: 

1. Buildings having two or more stories above grade plane, including basements, with a frre area 
containing a repair garage exceeding 5,000 square feet. 
2. Buildings not more than one story above grade plane, with a fire area containing a repair garage 
exceeding 5,000 square feet. 
3. Buildings with repair garages servicing vehicles parked in basements. 
4. A Group S-1 frre area used for the repair of commercial motor vehicles where the fire area 
exceeds 5,000 square feet (464m2

). 

Section 903.2.10 is amended to read: 
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903.2.10 Group S-2 enclosed parking garages. An automatic sprinkler system shall be provided 
throughout buildings classified as enclosed parking garages in accordance with Section 406.6 of the 
California Building Code where either of the following conditions exist: 

1. Where the fire area of the enclosed parking garage exceeds 5,000 square feet. 
2. Where the enclosed parking garage is located beneath other occupancy groups. 

Section 903.2.10.2 is added to read: 

903.2.10.2 Group S-2 Low Hazard Storage. An automatic sprinkler system shall be provided throughout 
all buildings containing a Group S-2 occupancy exceeding 5,000 square feet. 

Section 903.3.1.1.3 is added, to read: 

903.3.1.1.3 Undeclared Use. In buildings of undeclared use with floor to structure height greater than 14 
feet ( 4256 mm), the fire sprinkler system shall be designed to conform to Extra Hazard Group I design 
density. In buildings of undeclared use with floor to structure height less than 14 feet (4256 mm), the frre 
sprinkler system shall be designed to conform to Ordinary Group IT design density. Where a subsequent 
occupancy requires a system with greater capability, it shall be the responsibility of the owner and/or the 
occupant to upgrade the system. 

Section 903.3.1.3 is amended to read: 

903.3.1.3 Sprinkler Systems for One and Two family dwellings. Automatic sprinkler systems for one 
and two- family dwellings shall be permitted to be installed in accordance with sections 903.3.1.3.1 through 
903.3.1.3.3. 

Sections 903.3.1.3.1, 903.3.1.3.2, and 903.3.1.3.3 are added, to read 

903.3.1.3.1 NFPA 13D Sprinkler Systems. Automatic sprinkler systems installed in one and two family 
dwellings; Group R-3; and townhouses shall be permitted to be installed throughout in accordance with 
NFP A 13D as amended in Chapter 80. 

903.3.1.3.2 California Residential Code Section R313. Systems are permitted to be installed in 
accordance with the California Residential Code (CRC) Section R313 as modified by the CRC. 

903.3.1.3.3 Pipe limitations. Where CPVC pipe is installed above the insulation or is otherwise located in 
an unconditioned space, such as in an attic space, or a garage without conditioned living space above, 
CPVC pipe shall be adequately insulated to a minimum R-19 value, or equivalent, or pipe shall be limited 
to Type K or L copper, or ferrous piping. 

Section 903.3.5.3 is added, to read: 

903.3.5.3 Non-permissible water supply storage. Swimming pools and ponds shall not be considered 
water storage for the purposes of Section 903.3.5. 

Section 903.3.9 is amended to read: 

903.3.9. Floor control valves. Individual floor control valves and waterflow detection assemblies shall be 
provided for each floor in multi-floor buildings at an approved location. 
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Exception: Group R-3 and R-3.1 Occupancies. 

Section 903.4.2 is amended to read: 

903.4.2 Alarms. One approved audible and visual device shall be connected to every automatic sprinkler 
system at an approved location. Such sprinkler water-flow alarm devices shall be activated by water flow 
equivalent to the flow of a single sprinkler of the smallest orifice size installed in the system. Audible and 
visual alarm devices shall be provided on the exterior of the building in an approved location. Where a frre 
alarm system is installed, actuation of the automatic sprinkler system shall actuate the building fire alarm 
system. 

Sections 903.6.1 and 903.6.2 are added, to read: 

903.6.1 Substantial Addition or Expansion. An automatic sprinkler system shall be provided throughout 
all existing buildings where a substantial addition or expansion occurs and the total fire area of the 
structure exceeds 5,000 square feet. Group R-3 substantial additions or expansions shall comply with 
Section 903.2.8.2.1. 

903.6.2 Change of occupancy classification. Any existing building that undergoes a change of occupancy 
classification into a higher hazard category shall comply with the requirements of Section 903.2. Relative 
hazard categories of occupancy groups shall be established based upon the Heights and Areas Hazard 
Categories of Table 1012.4 of the current edition of the International Existing Building Code, as published 
by the International Code Council. The requirements of Section 903.2 shall not be required when a change 
of occupancy classification is made to an equal or lesser hazard category. Group L occupancies shall be 
considered a relative hazard of 1 (highest hazard). R-3.x occupancies shall be considered a relative hazard 
of 4 (lowest hazard). 

Section 907.4.4 is added, to read: 

907.4.4 Monitoring of other fire systems. In buildings equipped with a frre alarm system or sprinkler 
alarm and supervisory service (SASS) system, where other frre suppression or extinguishing systems are 
installed in the building (including but not limited to commercial kitchen suppression systems, pre-action 
fire suppression systems, dry chemical systems, and clean agent systems), these other suppression systems 
shall be monitored by the SASS dedicated function fire alarm system and transmitted as a specific signal to 
the Central Station. The system shall be monitored in compliance with Section 907.6.5. 

Section 907.5.2.3.1 is amended to read: 

907.5.2.3.1 Public and common areas. Visible alarm notification appliances shall be provided in public 
use areas and common use areas, including but not limited to: 

1. Sanitary facilities including restrooms, bathrooms, shower rooms, and locker rooms. 
2. Corridors, hallways, and aisles with shelving and/or fixtures obstructing the required 

light intensity for that area. 
3. Music practice rooms. 
4. Band rooms. 
5. Gymnasiums. 
6. Multipurpose rooms. 
7. Occupational shops. 
8. Occupied rooms where ambient noise impairs hearing of the frre alarm. 
9. Lobbies. 
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10. Meeting/Conference rooms. 
11. Classrooms. 
12. Medical exam rooms. 
13. Open office areas. 
14. Sales floor areas.· 
15. Break or lunch rooms 
16. Copy or work rooms. 
17. Computer server rooms exceeding 200 sq. ft. 
18. File or Storage rooms exceeding 200 sq. ft. 

Section 907.6.6 is amended to read: 

907.6.6 Monitoring of tire alarm systems. A frre alarm system required by this chapter, or by the 
California Building Code, shall,be monitored by a UL-listed Central Station service in accordance with 
NFP A 72 and this code. 

Exception: Monitoring by a UL-listed central station is not required for: 
1. Single and multiple station smoke alarms required by Section 907.2.11 
2. Group 1-3 occupancies shall be monitored in accordance with Section 907.2.6.3.4. 
3. Residential Day Care Facilities (occupancy load of 14 or less). 
4. One and two family dwellings. 
5. Residential Care Facilities licensed by the state with an occupant load of 6 or less. 
6. Occupancies with a local frre alarm system that will give an audible and visible signal 

at a constantly attended location, as approved by the Fire Code Official. 

Section 907.8.6 is added, to read: 

907.8.6 Certification. New fire alarm systems shall be UL-Certified. A Certificate of Completion and 
other documentation as listed in NFP A 72 shall be provided for all new fire alarm system installations. It is 
the responsibility of the building owner or owner's representative to obtain and maintain a current and valid 
Certificate. 

Section 907.8.6.1 is added, to read: 

907 .8.6.1 Posting of Certificate. The UL Certificate shall be posted in a durable transparent cover within 
3 feet of the fire alarm control panel within 45 days of the final acceptance test/inspection. 

Chapter 10. Means of Egress. 

Section 1028.5.1 is added, to read: 

1028.5.1 Exit discharge surface. Exterior exit pathway surfaces shall be suitable for pedestrian use in 
incleinent weather, and shall terminate at a public way as defmed in the California Building Code. 

Chapter 33. Fire Safety During Construction and Demolition. 

Section 3301.3 is added, to read: 

3301.3 Permits. Permits shall be obtained for asbestos removal operations, temporary frre department 
access roads for construction, and temporary water supplies as set forth in sections 105.6 and 105.7. 
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Section 3 318 is added, to read: 

Section 3318 Asbestos removal. 

3318.1 General. Operations involving removal of asbestos or asbestos-containing materials from buildings 
shall be in accordance with Section 3318. 

Exception: Section 3318 does not apply to the removal of asbestos from: 
1. Pumps, valves, gaskets and similar equipment. 
2. Pipes, ducts, girders or beams that have a length less than 21linear feet (6400 mm). 
3. Wall or ceiling panels that have an area of less than 10 square feet (0.93 m2

) or a 
dimension of less than 10 linear feet (3048 mm). 
4. Floor tiles when their removal can be completed in less than four hours. 
5. Group R-3 occupancies. 

3318.2 Notification. The fire code official shall be notified 24 hours prior to the commencement and 
closure of asbestos-removal operations. The permit applicant shall notify the building official when 
asbestos abatement involves the removal of materials that were used as a feature of the building's fire 
resistance. 

3318.3 Plastic Film. Plastic film that is installed on building elements shall be flame resistant as required 
for combustible decorative material, in accordance with Section 807. 

3318.4 Signs. Approved signs shall be posted at the entrance, exit and exit-access door, decontamination 
areas, and waste disposal areas for asbestos-removal operations. The signs shall state that asbestos is being 
removed from the area, that asbestos is a suspected carcinogen, and that proper respiratory protection is 
required. Signs shall have a reflective surface. Lettering shall be a minimum of 2 inches (51 mm) high. 

Chapter 50. Hazardous Materials - General Provisions. 

Section 5001.5.3 is added, to read: 

5001.5.3 Emergency response support information. Floor plans, material safety data sheets, Hazardous 
Materials Management Plans (HMMP), Hazardous Material Inventory Statements (HMIS), and other 
information must be stored at a readily accessible location, as determined by the frre code official. This 
location may be in cabinets located outside of facilities or buildings. Information may be required to be 
maintained in a specific electronic media format to facilitate computer aided dispatching. 

Section 5003.9.1.2 is added, to read: 

5003.9.1.2 Documentation. Evidence of compliance with provisions of this chapter as well as with state 
and federal hazardous material regulations shall be maintained on site and available for inspection by frre 
department personnel. 

Chapter 56 Explosives and Fireworks. 

Section 5601.1.3 is amended to read: 

5601.1.3 Fireworks. The possession, manufacture, storage, sale, handling, and use of fireworks are 
prohibited within the jurisdiction of the District. 

Exceptions: 
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1. The use of fireworks for fireworks displays, pyrotechnics before a proximate audience, 
pyrotechnic special effects in motion pictures, ·television, theatrical, or group entertainment 
productions as allowed by Title 19, Division 1, Chapter 6 Fireworks reprinted in Section 5608 
and the Health and Safety Code 

2. Snap Caps and Party Poppers classified by the State Fire Marshal as pyrotechnic devices. 

Section 5601.2.2 is amended to read: 

5601.9 Sale and retail display. No person shall construct a retail display or offer for sale any explosives, 
explosive materials, or fireworks within the jurisdiction 

Exception: Snap Caps and Party Poppers classified by the State Fire Marshal as pyrotechnic 
devices. 

Section 5601.2.4 is amended as follows: 

5601.2.4 Financial responsibility. Before a permit is issued pursuant to Section 5601.2, the applicant shall 
file with the jurisdiction a corporate surety bond in the principal sum of $2,000,000 or a public liability 
insurance policy for the same amount, for the purpose of the payment of all damages to persons or property 
which arise from, or are caused by, the conduct of any act authorized by the permit upon which any judicial 
judgment results. The fire code official is authorized to specify a greater or lesser amount when, in his or 
her opinion, conditions at the location of use indicate a greater or lesser amount is required. Government 
entities shall be exempt from this bond requirement. 

Exception: Fireworks in accordance with California Code of Regulations. Title 19, Division 1, 
Chapter 6. See section 5608. 

Section 5601.9 is added, to read: 

5601.9 Prohibited and Limited Acts. The storage of explosive materials is prohibited in any central 
business district and in all zoning districts except districts zoned for industrial or agricultural uses. In 
districts where the storage of explosive materials is permitted, the quantities of explosives and distances 
shall be in accordance with California Fire Code Section 5601.8 

Chapter 57. Flammable and Combustible Liquids. 

Section 5704.2.9 .6.1 is amended to read: 

5704.2.9.6.1 Locations where above-ground tanks are prohibited. The storage of Class I and II liquids 
in above-ground tanks outside of buildings· is prohibited in all zoning districts except districts zoned for 
commercial, industrial, or agricultural uses. 

Exception: Protected above-ground tanks for the purpose of emergency power generator 
installations in areas zoned commercial, industrial, agricultural, central business district, rural or 
rural residential, and for facilities on an individual basis consistent with the intent of this 
provision. Tank size shall not exceed 500 gallons (1892.706L) for Class I or II liquids, or 1,000 
gallons (3785.412L) for Class ID liquids. 

Section 5706.2.4.4 is amended to read: 
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5706.2.4.4 Locations where above-ground tanks are prohibited. Storage of Class I and II liquids in 
above-ground tanks is prohibited in all zoning districts except district zoned for commercial, industrial, or 
agricultural use. 

Chapter 58. Flammable Gases and Flammable Cryogenic Fluids. 

Section 5806.2 is amended to read: 

5806.2 Limitation. The storage of flammable cryogenic fluids in stationary containers outside of buildings 
is prohibited in any area which is zoned for other than industrial use. 

Exception: Liquid hydrogen fuel systems in compliance with Section 5806.3 or 5806.4. 

Chapter 61. Liquefied Petroleum Gases. 

Section 6103.2.1.7 is amended to read: 

6103.2.1.7 Use for food preparation. Individual portable L-P containers used, stored, or handled inside a 
building classified as a Group A, Group B, or Group M occupancy for the purposes of cooking, food 
display, or a similar use, shall be limited in size to one quart capacity and shall be of an approved type. The 
number of portable containers permitted will be at the discretion of the fire code official. LP-gas 
appliances used for food preparation shall be listed for such use in accordance with the California 
Mechanical Code and NFPA 58. 

Section 6104.2 is amended to read: 

6104.2 Maximum capacity within established limits. The storage of liquefied petroleum gas is 
prohibited in any central business district and in all zoning districts except districts zoned for commercial, 
industrial, rural, or agricultural uses. The aggregate capacity of any one installation used for the storage of 
liquefied petroleum gas shall not exceed a water capacity of 2,000 gallons (7570 L). 

Chapter 80. Referenced Standards 

Chapter 80 is amended as follows: 

The following referenced standards are added: 

NFPA 3 (2015): Recommended Practice for Commissioning of Fire Protection and Life Safety Systems 

NFPA 4 (2015): Standard for Integrated Fire Protection and Life Safety System Testing 

NFPA 850 (2015): Recommended Practice for Fire Protection for Electric Generating Plants and High 
Voltage Direct Current Converter Stations 

The NFPA 13D (2016) (Standard for the Installation of Sprinkler Systems in One- and Two-Family Dwellings and 
Manufactured Homes) standard is amended as follows: 

Section 7. 7.1 is added, to read: 
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7.7.1 Where CPVC pipe is installed above the normal insulation in an unconditioned space, such as in an 
attic space, or a garage without conditioned living space above, CPVC pipe shall be adequately insulated to 
a minimum R-19 value, or equivalent, or pipe shall be limited to Type K or L copper, or ferrous piping. 

Section 8.3 .5 .1.2 is amended to read: 

8.3.5.1.2 Where fuel-fired equipment is below or on the same level as occupied areas of the dwelling unit, 
at least one quick-response intermediate temperature sprinkler shall be installed above the equipment or at 
the wall separating the space with the fuel-frred equipment from the occupied space. In unconditioned 
spaces, CPVC pipe shall be adequately insulated to a minimum R-19 value, or equivalent, or pipe shall be 
limited to Type K or L copper, or ferrous piping. 

Appendix B. Fire-Flow Requirements for Buildings. 

Section B105.2, Exception 2 is added to read: 

Exception 2: A reduction in required frre-flow of 50 percent, as approved by the frre code official, when 
the building is provided with an approved automatic sprinkler system and installed in accordance with 
Section 903.3.1.1. The resulting fire-flow shall be not less than 1,500 gallons per minute (5678Umin) for 
the prescribed duration as specified in Table B105.1. 

Appendix C. Fire Hydrant Locations and Distribution. 

Table C102.1 is amended as follows: 

The title of Table C 102.1 is amended to read: 

TABLE C102.li 

The heading of the fourth column of Table C102.1 is amended to read: 

MAXIMUM DISTANCE FROM ANY POINT ON STREET OR ROAD FROMTAGE TO A 
HYD~r,g,h.i 

Footnotes "h" and "i" are added to Table C102.1, to read: 

h. A frre hydrant shall be provided within 250 feet of a fire trail access point off a public or private 
street. 

i. For inftll projects within existing single-family residential developments, Section 507.5.1 applies. 

Appendix D. Fire Apparatus Access Roads 

Section D 102.1 is amended to read: 

D102.1 Access and loading. Facilities, buildings or portions of buildings hereafter constructed shall be 
accessible to frre department apparatus by way of an approved fire apparatus access road with an asphalt, 
concrete, or other approved all-weather driving surface capable of supporting the imposed load of frre 
apparatus weighing at least 74,000 pounds (33 566 kg) in accordance with CalTrans Design Standard HS-
20-44. 
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Exception: Driveways serving one or two single-family dwellings may be constructed of an 
alternate surface material, providing the imposed weight load design minimums are met and the 
grade does not exceed 1 0 percent. 

Section D 103.1 is deleted. 

Section D 103.2 is amended to read: 

Dl 03.2 Grade. Fire department access roadways having a grade of between 16 percent and 20 percent 
shall be designed to have a finished surface of grooved concrete sufficient to hold a 44,000 pound (19 958 
kg) traction load. The grooves in the concrete surface shall be Y2 inch (13 mm) wide by Y2 inch (13 mm) 
deep and 1 Y2 inch (38 mm) on center and set at a 30 to 45 degree angle across the width of the roadway 
surface. No grade shall exceed 20 percent, nor shall the cross slope exceed 8%, unless authorized in 
writing by the fire code official. 

Section D103.2.1 is added, to read: 

D103.2.1 Angles of approach and departure. The angles of approach and departure for any means of 
access shall not exceed 1 0 percent at 10 feet of the grade break. 

Section D 103.3 is amended to read: 

D103.3 Turning radius. Based on a minimum unobstructed width of 20 feet, a fire apparatus access 
roadway shall be capable of providing a minimum standard turning radius of 25 feet (7620 mm) inside and 
45 feet (13 716 mm) outside. 
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Table D103.4 is amended to read: 

LENGm 

(feet) 

0-150 

151-750 

Over750 

Table D103.4 

REQUIREMENTS FOR DEAD-END FIRE 

APPARATUS ACCESS ROADS 
MINIMUM WIDTH TURNAROUNDS REQUIRED 

(feet) 

208 None required 

208 100-foot Hammerhead, 50-foot ''Y'', 75-foot Shunt or 90-foot-diameter cul-de-sac in 
accordance with figure 0103.1 

Special approval requiredb 

a. A driveway with a minimum width of 16 feet is acceptable for access to no more than two single-:fiunily dwellings. 

b. Any fire apparatus access roadway or driveway that is approved to be less than 20 feet wide and to exceed 750 feet in length shall have outsets or 
turnouts every 300 feet along the length of the road or driveway, or at locations approved by the fire code official. Each outset or turnout shall be of 
the following dimensions: an 8 foot wide turnout that extends at least 40 feet in length. 

FigureD 103.1 is amended to read: 

20.' 

~~· .!\ 
TYP· 

tO'DtAMETER cuL-Ds·SAC· 

• 
Ad~t~~=~~~nw. 

Figure D103.1 

Dead-end Fire Apparatus Access Road Turnaround 
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Section D103.5 is amended as follows: 

Criteria 1 of Section D103.5 is amended to read: 

1. The minimum clear width shall be 20 feet (6096mm). 
Exception: For access to one or two single-family dwellings, 16 feet clear width is acceptable. 

Criteria 9 is added to Section D103.5, to read: 

9. All gates shall be installed and located a minimum of 30 feet off the street. 

Section D103.6.1 is amended to read: 

D103.6.1 Roads less than 28 feet in width. Fire apparatus access roads less than 28 feet wide shall be 
posted on both sides as a ftre lane. 

Section D103.6.2 is amended to read: 

D103.6.2 Roads 28 feet in width or greater, but less than 36 feet in width. Fire apparatus access roads 
28 feet wide or greater, but less than 36 feet wide, shall be posted on one side of the road as a ftre lane. 

Section D 106.1 is amended by deleting the exception and to read: 

D106.1 Projects having more than 100 dwelling units. Multiple-family residential projects having more 
than 100 dwelling units shall be provided with two separate and approved ftre apparatus access roads and 
shall meet the requirements of Section D104.3. 

Section D106.2 is deleted in its entirety. 

15.09.003 REPEAL OF 2013 FIRE CODE. 

The 2013 California Fire Code with amendments, although not expressly adopted in the Clayton Municipal Code 
but enforced by the City of Clayton in association with the Contra Costa County Fire Protection District, is hereby 
repealed. 

15.09.004 REFERENCES TO PRIOR CODE. 

Unless superseded and expressly repealed by this ordinance, references in Fire District forms, documents, and 
regulations to the chapters and sections of the 2013 Fire Code of the City of Clayton shall be construed to refer to 
the corresponding chapters and sections of the 20 16 Fire Code of the City of Clayton. 
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EXHIBITB 

FINDINGS OF FACT IN SUPPORT OF LOCAL CHANGES, MODIFICATIONS AND 
AMENDMENTS TO THE 2016 CALIFORNIA BUILDING STANDARDS, TITLE 24, 

PART 9, CALIFORNIA FIRE CODE DUE TO LOCAL CLIMATIC, GEOLOGIC, AND 
TOPOGRAPIDC CONDITIONS 

I. Purpose 
The California Building Standards Commission has adopted and published the 2016 California Fire 
Code. The purpose of the code is to regulate and govern the safeguarding of life and property from 
fire and explosion hazards arising from the storage, handling, and use of hazardous substances, 
materials, and devices, and from conditions hazardous to life or property in the occupancy of 
buildings and premises. This code is enforced by the Contra Costa County Fire Protection District 
("District"). 

IT. Changes or Modifications 
Health and Safety Code Section 13869.7 authorizes the District to adopt building standards relating to 
frre ·safety that are more stringent than the building standards adopted by the State Fire Marshal and 
contained in the California Building Standards Code if the jurisdiction finds that the modifications 
and . changes are reasonably necessary because of local climatic, geological, or topographical 
conditions. 

Ordinance No. 478 adopts the 2016 California Fire Code and amends it to addfess local conditions. 

ill. Findings 
Pursuant to Health and Safety Code Section 13869.7 of the State of California Health and Safety 
Code, the City Council of the City of Clayton, fmds that the more restrictive standards contained in 
Ordinance No. 478 are reasonably necessary because of certain local climatic, geological, and 
topographical conditions that are described below. 

A. Climatic 

1. Precipitation and Relative Humidity 

(a) Conditions 
Precipitation ranges from fifteen (15) to twenty-four (24) inches per year with an average 
of approximately twenty (20) inches per year. Ninety-six (96) percent falls during the 
months of October through April and four (4) percent from May through September. 
This is a dry period of at least five (5) months each year. Additionally, the area is subject 
to occasional drought. Relative humidity remains in the middle range most of the time. 
It ranges from forty-five (45) to sixty-five (65) percent durmg spring, summer, fall, and 
from sixty (60) to ninety (90) percent in the winter. It occasionally falls as low as fifteen 
(15) percent. 

(b) Impact 

Locally experienced dry periods cause extreme dryness of untreated wood shakes and 
shingles on buildings and non-irrigated grass, brush, and weeds, which are often near 
buildings with wood roofs and sidings. Such dryness causes these materials to ignite 
very readily and burn rapidly and intensely. 

Because of dryness, a rapidly burning grass frre or exterior building fire can quickly 
transfer to other buildings by means of radiation or flying brands, sparks, and embers. A 
small fire can rapidly grow to a magnitude beyond the control capabilities of the Fire 
District resulting in an excessive fire loss. 



2. Temperature 

(a) Conditions 
Temperatures have been recorded as high as 114 ° F. Average summer highs are in the 
90° range, with average maximums of 105° F. 

(b) Impact 

High temperatures cause rapid fatigue and heat exhaustion of firefighters, thereby 
reducing their effectiveness and ability to control large building and wildland fires. 

Another impact from high temperatures is that combustible building material and non
irrigated weeds, grass, and brush are preheated, thus causing these materials to ignite 
more readily and burn more rapidly and intensely. Additionally, the resultant higher 
temperature of the atmosphere surrounding the materials reduces the effectiveness of the 
water being applied to the burning materials. This requires that more water be applied, 
which in tum requires more Fire District resources in order to control a frre on a hot day. 
High temperatures directly contribute to the rapid growth of frres to an intensity and 
magnitude beyond the control capabilities of the Fire District. 

3. Winds 

(a) Conditions 
Prevailing winds in the area are from the south or southwest in the mornings and from the 
north or northwest in the afternoons. However, winds are experienced from virtually 
every direction at one time or another. Velocities are generally in the fourteen (14) mph 
to twenty-three (23) mph ranges, gusting to twenty-five (25) to thirty-five (35) mph. 
Forty (40) mph winds are experienced occasionally and winds up to fifty-five (55) mph 
have been registered locally. During the winter half of the year, strong, dry, gusty winds 
from the north move through the area for several days creating extremely dry conditions. 

(b) Impact 

Winds such as those experienced locally can and do cause fires, both interior and 
exterior, to burn and spread rapidly. Fires involving non-irrigated weeds, grass, and 
brush can grow to a magnitude and be fanned to intensity beyond the control capabilities 
of the Fire District very quickly even by relatively moderate winds. During wood shake 
and shingle roof frres, or exposure frres, winds can carry sparks and burning brands to 
other structures, thus spreading the frre and causing conflagrations. When such fires are 
not controlled, they can extend to nearby buildings, particularly those with untreated 
wood shakes or shingles. In building fires, winds can literally force fues back into the 
building and can create a blow torch effect, in addition to preventing "natural" ventilation 
and cross-ventilation efforts. 

Winds of the type experienced locally also reduce the effectiveness of exterior water 
streams used by the Fire District on fires involving large interior areas of buildings, frres 
which have vented through windows and roofs due to inadequate built-in fire protection 
and frres involving wood shake and shingle building exteriors. Local winds will continue 
to be a definite factor towards causing major fire losses to buildings not provided with 
frre resistive roof and siding materials and buildings with inadequately separated interior 
areas or lacking automatic fire protection systems. National statistics frequently cite 
wind conditions, such as those experienced locally, as a major factor where 
conflagrations have occurred. 
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B. Geological and Topographic 

1. Seismicity 

(a) Conditions 
Contra Costa County is located in Seismic Risk Zone 4, which is the worst earthquake 
area in the United States. Buildings and other structures in Zone 4 can experience major 
seismic damage. Contra Costa County is in close proximity to the San Andreas Fault and 
contains all or portions of the Hayward, Calaveras, Concord, Antioch, Mt. Diablo, and 
other lesser faults. A 4.1 earthquake with its epicenter in Concord occurred in 1958, and 
a 5.4 earthquake with its epicenter also in Concord occurred in 1955. The Concord and 
Antioch faults have a potential for a Richter 6 earthquake and the Hayward and Calaveras 
faults have the potential for a Richter 7 earthquake. Minor tremblers from seismic 
activity are not uncommon in the area. 

The fire environment of a community is primarily a combination of two factors: the 
area's physical geologic characteristics and a historic pattern of urban-suburban 
development. These two factors, alone and combined, create a mixture of environments 
which ultimately determines the area's fire protection needs. The Fire District has 3 
distinct areas. They are: the West, which includes the City of San Pablo and the 
communities of North Richmond, El Sobrante, and East Richmond Heights: the Central, 
which includes the Cities of Lafayette, Martinez, Pleasant Hill, Concord, Walnut Creek, 
Clayton, and the communities of Clyde, Pacheco, Alhambra Valley, and Alamo; and the 
East, which includes the Cities of Antioch and Pittsburg and the community of Bay Point. 

Because of the size of the Contra Costa County Fire Protection District (304 Square 
miles), the characteristics of the fire environment changes from one location to the next. 
Therefore the District has not one, but a number of fire environments, each of which has 
its individual fire protection needs froin two major oil refineries, to heavy industrial 
facilities, freeways, rail lines, waterways, port facilities, wildland areas, urban and 
suburban town settings, and major downtown areas. 

Interstates 80 and 680, State Highways 4, 24, and 242, Bay Area Rapid Transit District 
(BART), and major thoroughfares travel throughout the District. There are 2 major rail 
lines which run through the District. An overpass or underpass crossing collapse would 
alter the response route and time for responding emergency equipment. This is due to the 
limited crossings of the major highways and rail lines. 
Earthquakes of the magnitude experienced locally can cause major damage to electrical 
transmission facilities, which, in tum, cause power failures while at the same time 
starting fires throughout the Fire District. The occurrence of multiple fires will quickly 
deplete existing fire district resources; thereby reducing and/or delaying their response to 
any given fire. Additionally, without electrical power, elevators, smoke management 
systems, lighting systems, alarm systems, and other electrical equipment urgently needed 
for building evacuation and fire control in large buildings without emergency generator 
systems would be inoperative, thereby resulting in loss of life and/or major frre losses in 
such buildings. 

(b) Impact 
A major earthquake could severely restrict the response of the Fire District and its 
capability to control fires involving buildings of wood frame construction, with ordinary 
wood shake and shingle exteriors, or with large interior areas not provided with automatic 
smoke and frre control systems. 
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2. Soils 

(a) Conditions 
The area is replete with various soils, which are unstable, clay loam and alluvial fans 
being predominant. These soil conditions are moderately to severely prone to swelling 
and shrinking, are plastic, and tend to liquefy. 

Throughout the Fire District, the topography and development growth has created a 
network of older, narrow roads. These roads vary from gravel to asphalt surface and vary 
in percent of slope, many exceeding twenty (20) percent. Several of these roads extend 
up through the winding passageways in the hills providing access to remote, affluent 
housing subdivisions. Many of these roads are private with no established maintenance 
program. During inclement weather, these roads are subject to rock and mudslides, as 
well as down trees, obstructing all vehicle traffic. It is anticipated that during an 
earthquake, several of these roads would be practically impassable. 

3. Topographic 

(a) Conditions 
i. Vegetation 

The service area of the Contra Costa County Fire Protection District has a varied 
topography and vegetative cover. A conglomeration of flat lands, hills, and ridges 
make up the terrain. Development has occurred on the flat lands in the District and in 
the past fifteen ( 15) years development has spread into the hills, valleys and ridge 
lands of the District. 

Highly combustible dry grass, weeds, and brush are common in the hilly and open 
space areas adjacent to built-up locations six (6) to eight (8) months of each year. 
Many of these areas frequently experience wildland frres, which threaten nearby 
buildings, particularly those with wood roofs, or sidings. This condition can be 
found throughout the Fire District, especially in those fully developed areas and those 
areas marked for future development. 

n. Surface Features 
The arrangement and location of natural and manmade surface features, including 
hills, creeks, canals, freeways, housing tracts, commercial development, frre stations, 
streets and roads, combine to limit efficient response routes for Fire District resources 
into and through many areas. 

iii. Buildings. Landscaping and Terrain 
Many of the "newer" large buildings and building complexes have access and 
landscaping features or designs which preclude, or greatly limit, efficient approach or 
operational access to them by Fire District vehicles. In addition, the presence of 
security gates, roads of inadequate width and grades which are too steep for Fire 
District vehicles create an adverse impact on frre suppression efforts. 

When Fire District vehicles cannot gain access to buildings involved with frre, the 
potential for complete loss is realized. Difficulty reaching a fire site often requires 
additional fire personnel and resources to successfully and safely mitigate the event. 
Access problems often result in severely delaying, misdirecting, or making fire and 
smoke control efforts unsuccessful. 
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(b) Impact 
The above local geological and topographical conditions increase the magnitude, 
exposure, accessibility problems, and fire hazards presented to the Contra Costa County 
Fire Protection District. Fire following an earthquake has the potential of causing greater 
loss of life and damage than the earthquake itself. Hazardous materials, particularly toxic 
gases, could pose the greatest threat to the largest number, should a significant seismic 
event occur. Public Safety resources would have to be prioritized to mitigate the greatest 
threat, and may likely be unavailable for smaller single dwelling or structure frres. 

Other variables may intensify the situation: 
1. The extent of damage to the water system. 
2. The extents of isolation due to bridge and/or freeway overpass collapse. 
3. The extent of roadway damage and/or amount of debris blocking the roadways. 
4. Climatic conditions (hot, dry weather with high winds). 
5. Time of day will influence the amount of traffic on roadways and could intensify the 

risk to life during normal business hours. 
6. The availability of timely mutual aid or military assistance. 
7. The large portion of dwellings with wood shake or shingles coverings could result in 

conflagrations. 

Necessity for More Restrictive Standards 

Because of the conditions described above, the City Council of the City of Clayton, finds that there are 
building and fire hazards unique to Contra Costa County that require the increased fire protection 
requirements set forth in Ordinance No. 478. 

The Ordinance amends Chapter 1 (Scope and Administration) of the statewide Fire Code by requiring a 
permit for certain activities and operations that pose frre hazards. The Ordinance amends the statewide 
Fire Code by incorporating into Chapter 3 (General Precautions Against Fire), the Fire District's existing 
weed abatement program that authorizes the Fire District to declare certain weeds that pose a frre hazard 
as a public nuisance and to abate those weeds. The Ordinance amends Chapter 4 of the statewide Fire 
Code (Emergency Planning and Preparedness) to require standby EMS personnel for large events as well 
as standby frre personnel to account for the fact that the Fire District is both the local fire and EMS 
provider. The Ordinance amends the statewide Fire Code by reducing the square footage thresholds 
found in Chapter 9 (Fire Protection Systems) for installation of automatic fire sprinkler systems in most 
commercial buildings and in private and charter schools. The Ordinance amends Chapter 5 (Fire Service 
Features) and Appendix D (Fire Apparatus Access Roads) of the statewide Fire Code to establish 
requirements for fire apparatus access roads. 

Page 5 of5 



AI IACHMENT 2 

ORDJNANCE NO. 2016-23 

FIRE CODE 

ORDINANCES OF THE COUNTY OF CONTRA COSTA, THE CROCKETT -CARQUINEZ FIRE 
PROTECTION DISTRICT, AND THE CONTRA COSTA COUNTY FIRE PROTECTION DISTRICT 
ADOPTING THE 2016 CALIFORNIA FIRE CODE WITH AMENDMENTS. 

The Contra Costa County Board of Supervisors, a8 the Board of Supervisors for Contra Costa County and as the 
Board. of Directors of the Crockett-Carquinez Fire Protection Dis1ri~ and the Contra Costa County Fire Protection 
District, ordains as follows: · 

SECTION 1. ADOPTION OF THE CALIFORNIA FIRE CODE. 

Contra Costa County, the Crockett-Carquinez Fire Protection District, and the Con1ra Costa County Fire Protection 
District hereby adopt the 2016 California Fire Code (California Code of Regulations, Title 24, Part, 9 [based on the 
2015 International Fire Code published by the International Code Council]), including Chapters 1-10 and 12-80, 
Appendix B, Appendix C, Appendix D, Appendix F, Appendix H, Appendix I, Appendix J, and Appendix K, as 
amended by the changes, additions, and deletions set forth in this .ordinance. The 2016 California Fire Code, with 
the changes, additions, and deletions set forth this ordinance, is adopted by this reference as though fully set forth in 
this ordinance. As of the effective date of this ordinance, the provisions of the fire code are con1rolling and 
enforceable within the limits of each jurisdiction. 

SECTION 2. AMENDMENTS TO THE CALIFORNIA FIRE CODE. 

The 2016 California Fire Code is amended by the changes, additions, and deletions set forth in this Section 2. 
Chapter and Section numbers used below are those of the 2016 California Fire Code. 

Chapter 1. Scope and AdmlDistradon. 

Section 101.1 is amended to read: 

101.1 Title. This code is the Fire Code of Contra Costa County, the Crockett-Carquinez Fire Protection 
District, and the Contra Costa County Fire Protection District, and is hereinafter referred to as "this code." 

Section 102.1 is amended to add item 5, to read: 

5. Where not otherwise limited by law, the provisions of this code shall apply to vehicles, ships, and boats 
that are permanently affixed to a specific location within the boundaries of this jurisdiction. 

Section 105.6 is amended to read: 

105.6 Required operational permits. The fire code official is authorized tO issue operational permits for 
the operations set forth in Chapter 1, Sections 105.6.1 through 105.6.60. 

Section 105.6.5 is amended to read: 

105.6.5 Carnivals9 Fairs, Festivals and Exhibitions. A permit is required to operate a carnival, fair, 
festival, or exhibition. 
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Section 105.6.31 is amended to read: 

105.6.31 Motor Fuel Dispensing Facilities. An operational permit is required for the operation of 
automotive, marine, and fleet motor fuel dispensing facilities, as well as for sites that allow mobile fueling 
from a service provider to the general public. 

Section 105.6 is amended by adding subsections 105.6.50 through 105.6.60, to read: 

105.6.50 Asbestos removal. A permit is required to conduct asbestos-removal operations regulated by 
Section 3318. 

105.6.51 Automoblle Wrecking or Dismantling Yard. An operation permit is required for all automobile 
wrecking yards, automobile dismantling operations, and similar operations. 

105.6.52 Battery systems. A permit is· required to operate stationary lead-acid battery systems having a 
liquid capacity of more than 50 gallons (189 L) pursuant to Section 608. 

105.6.53 ·Christmas tree sales. A permit is required to use a property for the purpose of selling cut 
Christmas trees. 

105.6.54 Emergency Responder Radio Coverage. A permit is required for facilities with Emergency 
Responder Radio.Coverage Systems. 

105.6.55 Firework aerial display. A permit is required to conduct a firework display regulated by 
California Code of Regulations, Title 19 and Chapter 56 of this code. 

105.6.56 Model rockets. A permit is required to sell model rocket motors or launch model rockets (in 
excess of3launches per event) pursuant to California Code of Regulations, Title 19, Division 1, Article 17. 
Permits issued in accordance with this section are for the site, and are effective as long as site conditions 
have not changed. 

105.6.57 Temporary water supply. A permit is required to use a temporary water supply for construction 
of residential projects or subdivisions pursuant to Section 3312.1. 

105.6.58 Tire storage. A permit is required to store more than 1,000 cubic feet (28.3m3
) of tires inside 

buildings pursuant to Chapter 34. 

105.6.59 on Extraction Process. A permit is required to operate a process that uses a volatile solvent or 
Liquid Carbon Dioxide to extract oil from organic material. 

105,6.60 Indoor Growing Operation. A permit is required to operate an indoor growing operation. 
Exception: Agricultural Greenhouses in an agricultural zone. 

Section 105.7 is amended to read: 

105.7 Required construction permits. The fire code official is authorized to issue construction permits for 
the operations set forth in Chapter 1, Sections 105.7.1 through 105.7 .21. 
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Section 105.7 is amended by adding Sections 105.7.17 through 105.7.22, to read: 

105.7.17 Access for fll'e apparatus. Plans shall be submitted and a permit is required to install, improve, 
modify, or remove public or private roadways, driveways; and bridges for which Fire District access is 
required by the Fire Code. A permit is required to install a gate across a fire apparatus access road pursuant 
to Section 503. 

105.7.18 Construction, alteration, or renovation of a building for which a building permit is required. 
Plans shall be submitted to the fire code official for all land developments or for the construction, 
alteration, or renovation of a building within the jurisdiction where a building permit is reqlrired 

Exception: Non-sprinklered Group R-3 Occupancies where work does not involve a substantial 
addition or expansion. 

105.7.19 Medical gas systems. A construction permit is required for the installation of or modification to 
a medical gas system pursuant to Section 5306. · 

lOS. 7.20 Refrigeration equipment. A permit is required to install a mechanical refrigeration unit or 
system regulated by Chapter 6 and/or the California Mechanical Code. 

105.7.21 Land Develop_ment, Subdivisions. Plans shall be submitted to the fire code official for all land 
developments or improvements proposed within the jurisdiction that involve the subdivision of land. 

105.7.22 Water supply.for fire protection. Plans shall be submitted to the fire code ~fficial for the 
purpose of determining whether adequate water supplies, ~hydrants, and associated systems are provided 
for all facilities, buildings~ or portions of buildings either constructed or moved into the District pursuant to 
Section 507. 

Section 105.8 is added, to read: 

105.8 Responsibility of permitee. ConstruCtion permits shall be presumed by the Fire District to 
incorporate all of the work that the applicant or the applicant's agent, employees, or contractors shall carry 
o~t. Work performed shall be in accordance with the approved plans and with all requirements of this code 
and any other laws or regulations applicable thereto. No Fire District approval shall relieve or exonerate 
any perSon from the responsibility of complying with the provisions of this code nor shall any vested rights 
be created for any work performed in violation of this code. 

Section 108.1 is amended to read: 

108.1 Board of Appeals established. In order to hear and decide appeals of orders, decisions, or 
determinations made by the fire code official relative to the application and interpretation of this code, there 
is hereby created a board of appeals. The board of appeals is comprised of the Board of Directors. 

Section 108.3 is deleted. 

Section 109.4 is amended to read: 

109A Violation penalties. Every person who violates any provision of this fire code is guilty of an 
infraction or misdemeanor in accordance with Health and Safety Code Section 13871 and Government 
Code Section 53069.4. The imposition of one penalty for any violation. shall not excuse the violation or 
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permit it to continue; and all such persons shall be required to correct or remedy such violations or defects 
wi_thin a reasonable time; and when not otherwise specified, each ten (10) days that prohibited conditions 
are maintained shall constitute a separate offense. The application of the aforesaid penalty shall not be held 
to prevent the enforced removal of prohibited conditions. 

Section 111.4 is amended to read: 

111.4 Fallure to comply. Any person who continues any work after having been served with a stop work 
order is subject to citation, except any work that a person is directed by the fire code official to perfonn to 
remove a violation or unsafe condition. 

Chapter 2. Definitions. 

Section 202 is amended by adding the following definitions to that section: 

Administrator. Fire Chief. 

AU-weather driving surface. A roadway with a minimum surface finish of one layer of asphalt or concrete 
that is designed to carry the imposed weight loads of fire apparatus. 

Automobile Dismantling. The operation of dismantling or removing parts from salvaged 
vehicles including engines or engine parts. 

Automobile Wrecking Yard. An area that stores or dismantles salvaged vehicles. 

Board of Directors. The Contra Costa County Board of Supervisors as the governing body of the Crockett
Carquinez Fire Protection District and the Contra Costa County Fire ~otection District. 

Board of Fire Commissioners. An advisory commission app~inted by the Board of Directors to act as set 
forth in this, ordinance and by resolutions of the Board of Directors. 

Cost of Abatement. Includes all expenses incurred by the jurisdiction in its work of abatement and 
administrative costs pursuant to Section 3.19.5 of this code. 

Defensible Space. The area within the perimeter of a parcel providing the key point of defense from an 
approaching wildland or escaping structure frre. 

Driveway. A private roadway that provides access to no more than two (2) single-family dwellings. 

Fire Code Official. In the Contra Costa County Fire Protection District, the Fire Code Official is the Fire 
Marshal. In the Crockett-Carquinez Fire Protection District, the Fire Code Official is the Fire Chief. 

Firebreak. A continuous strip of land upon and from which all rubbish, weeds, grass, or other growth that 
could be expected to bum has been abated or otherwise removed in order to prevent extension of fire from 
one area to another. 

Firetrail. A graded ftrebreak of sufficient width, surface, and design to provide access for personnel and 
equipment to suppress and to assist in preventing a surface extension of fires. 
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Nuisance Fire Alarm. The activation of any fire protection or alarm system which results in the response 
of the Fire District and is .caused by malfunction, improper maintenance, negligence, or misuse of the 
system )>y an owner, occupant, employee, or agent, or any other activation not caused by excessive heat, 
smoke, fire, or similar activating event. 

Penon. Includes individuals, tinns, partnerships, and corporations. 

Priority Hazard Zone. An area where the threat :m,m wildfire is severe due to proximity to open space, 
topography, degree of space, density of homes and/or amount of vegetation (native and ornamental), and/or 
other conditions favorable to fast moving fires. 

Reduced Fuel Zone •. The area that extends from thirtY (30) feet to one hundred (1 00) feet away from the 
structure, or to the property line, whichever is closer to the structure. 

Response time. The elapsed time from receipt of call to the ani val of the first unit on scene. 

Rubbish. Waste matter, litter, trash, refuse, debris, and dirt on streets or private property in the jurisdiction 
which is, or when dry may become, a fire hazard. 

Rural area. An area generally designated for agricultural or open space uses with parcels more than 10 
acres (4.046873ha) in size. 

Rural residential area. An area generally designated for single family residential use with parcels between 
three (1.2140619ha) and 10 (4.046873ha) acres in size. 

Running. time. The calculated time difference between leaving the first-due station and aniv:ing on the 
emergency scene. 

Sprinkler Alarm and Supervisory System (SASS). A Dedicated Function Fire Alarm System located at 
the protected premise installed specifically to monitor sprinkler water-flow alarm, valve supervisory, and 
general trouble conditions where a Building Fire Alarm is not required. 

Streets. Includes alleys, parkways, driveways, sidewalks, and areas between sidewalks and curbs, 
highways, public right of ways, private road, trails, easements, and fire trails. 

Substantial Addition or Expansion. Addition, expansion, remodel, or renovation of any structure where 
the addition of new fire area exceeds fifty percent of the existing fire area. For the purposes of this 
definition, areas of a building in which construction elements including walls and roof assemblies were 
demolished and rebuilt are considered new fire area. 

Temporary fire department access road for construction. An approved temporary roadway for 
emergency vehicle use during construction of residential subdivision projects. 

Temporary fire department access road for construction of one (1) residential (R3) unit. A temporary 
roadway for emergency vehicle use during construction of an individual residential (R3) structure where a 
fiie department access road is required as part of the project. 

Temporary water supply. Water stored for firefighting purposes in an approved aboveground tank during 
combustible construction. 
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Tree litter. Any limbs, bark, branches, and/or leaves in contact with other vegetation or left to gather on 
the ground. 

Weeds. All weeds growing upon streets or private property in the jurisdiction, including any of the 
following: 

1. Weeds that hear seeds of a fluffy nature or are subject to flight. 
2. Sagebrush, chaparral (including Cham.ise, Coyote Brush/Greasewood, Brooms, and 

Buckwheat), and any other brush or weeds that attain such large growth as to become, when 
dry, a frre menace to adjacent improved property. 

3. Weeds that are otherwise noxious or dangerous. 
4. Poison oak and poison sumac when the conditions of growth constitute a menace to public 

health. · 
5. Dry grass, brush, tree litter, litter, or other flammable materials that endanger the public safety 

by creating a fire hazard. 

Chapter 3. General Precautions Against Fire. 

Section 304.1.2 is amended to read: 

304.1.2 Vegetation. Hazards created by the growth of weeds, grass, vines, trees, or other growth capable of 
being ignited and endangering property shall be mitigated in accordance with Section 320. 

Section 304.1.4 is added, to read: 

304.1.4 Clothes Dryers. Clothes dryers shall be frequently cleaned to maintain the lint trap, mechanical 
and heating components, vent duct, and associated equipment free from accumulations of lint and 
combustible materials. 

Section 308.1.4, Exception 1 is amended to read: 

Exception 1. Residential Occupancies. 

Section 320 is added to Chapter 3, to read: 

SECTION 320 Exterior Fire Hazard Control. 

320.1 General. 

320.1.1 Jurisdictional Authority. The Board of Directors, as the supervising, legislative, and executive 
authority of the jurisdiction, hereby delegates to the Board of Fire Commissioners of the jurisdiction all its 
powers, duties, and rights to act pursuant to Part 5 (commencing with Section 14875), Division 12, of the 
Health and Safety Code, to clear or order the clearing of rubbish, litter, or other flammable material where 
such flammable material endangers the public the safety by creating a fire hazard. Fire hazard abatement 
will be conducted in accordance with the provisions of said Part 5 and this ordinance. In the application of 
the provisions of said Part 5 to fire hazard abatement proceedings under this ordinance and the Fire 
Protection District Law of 1987, the terms "Board of Directors" or "Board," when used in Part 5, means the 
Board of Fire Commissioners of this jurisdiction under this section; and the officers designated in Health 
and Safety Code Section 14890 are the employees of the jurisdiction. 
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320.1.2 Retention of Jurisdiction81 Authority. If no Board of Fire Commis~ioners has been appointed for 
the jurisdiction, then the Board of Directors retains its powers and rights to act pursuant to said Part S. 

320.1.3 Contract for Services. The Board of Directors reserves and retains the power to award a contract 
for fire hazard abatement work when the employees of the jurisdiction are not used to perform the 
abatement work. 

320.2 Deftnitions. The following terms are defined in Chapter 2: 

Cost of Abatement 
Defensible Space 
Penon 
Priority Hazard Zone 
Reduced Fuel Zone 
Rubbish 
Streets 
Weeds 

320.3 Weeds and Rubbish a PubHc Nuisance. The Board hereby declares that all weeds growing upon 
. private property or streets in this jurisdiction and all rubbish on private property or streets in this 
jurisdiction are public nuisances. Such weed nuisance is seasonal and recUJTeD.t. 

320.4 Abatement of Hazard. 

320.4.1 Prohibition. No person who has any ownership or possessory interest in or control of parcel of 
land shall allow to exist thereon any hazardous rubbish, weeds, trees, or other vegetation that constitutes a 
fire hazard. Destruction by burning within this jurisdiction is unlawful unless the written permission of the 
fire chief is first obtained, and all other applicable permits are obtained from appropriate governing 
agencies or jurisdictions. 

320.4.2 Specific Requirements. The District shall develop minimum abatement standards for land in 
residential, rural and/or rural residential, business, indus1rial areas, or land which is unused or vacant. Such 
standards may be modified periodically as circUmstances dictate. 

320.4.2.1 Clearance of Weeds from Streets. The Fire Code Official is authorized to cause &rea$ within 10 
feet (3048 mm) on each side of portions of streets. which are improved, designed, or ordinarily used for 
vehicular traffic to be cleared of flammable vegetation and other combustible growth. The Fire Code 
Official is authorized to enter upon private property to do so, to the extent allowed by law. 

320.5 Abatement Procedures. 

320.5.1 Abatement Order. The fire code official may order the abatement of the weeds and rubbish 
described in Sections 304.1.2 and this Section 320. On making the order, the fire code official will mail a 
copy of a notice to the owners of the affected property as their names and addresses appear upon the last 
county equalized assessment roll, or as their names and addresses are known to the ftte code official. As an 
alternative to mailing, the notice may be posted upon the affected property and published in the 
jurisdiction, not less than 15 days prior to th~ date of the abatement hearing. Copies of the notice will be 
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headed with the words "Notice to Abate Weeds and Rubbish" in letters at least one inch high. The notice 
will be in substantially the following form: 

NOTICE TO ABATE WEEDS AND RUBBISH 

You are hereby notified that weeds and rubbish constitute a fire hazard on the following described property 
owned by you: 

(Describe property by common street designation, by metes and bounds, Assessor's code area and parcel 
number, or by reference to attached map). 

You must remove the weeds and rubbish within fifteen ( 15) days from the date of this notice. If you fail to 
do so, the Gurisdictiori) Fire Protection District will remove it, and the cost of the abatement, including 
administrative costs, will be collected as property taxes and· will be a lien on your property until paid. 

You are further notified that the Board of Supervisors has declared that such weeds and rubbish constitute a 
public nuisance and that such weeds also constitute a seasonal and recurring nuisance. 

You may appear before the Board of Fire Commissioners of this jurisdiction on (time and date) at (place
room, street, address, and city) to show cause why this order should not be enforced. 

(Signed): (Name of frre code official of name of jurisdiction) 

320.5.2 Hearing Date. A date for hearing on tlie notice will be sent at least 15 days after the date of the 
notice. The date of the notice is the date on which the notice is placed in the United States mail or the date 
on which it is posted on the property. At the hearing, the property owner or his agent may appear to show 
cause why the order should not be enforced. For good cause shown, the Board of Fire Commissioners may 
extend the time for compliance with the order or may rescind the order. 

320.5.3 Contract Award. If the owner fails to comply with the order, the fire code official may have the 
weeds and rubbish abated either by employees of this jurisdiction or by contract. If a contract is awarded, it 
will be by public bid, awarded to the lowest responsible bidder. A contract may include work on more than 
one parcel. Concerning any contract previously awarded as provided in this subsection and that has been 
fully extended as provided in that contract, it may thereafter be extended on its same terms and conditions 
for a further period (not to exceed one year) by agreement of the Board of Supervisors and the involved 
contractor. 

320.5.4 Abatement Report of Costs. The fire code official or his or her designee abating the nuisance will 
keep an account of the cost of abatement in front of or on each separate parcel of land and will render an 
itemized report in writing to the Board of Fire Commissioners showing the cost of removing the weeds and 
rubbish on or in front of each separate lot or parcel of land, or both. Before the report is submitted to the 
Board of Fire Commissioners, a copy of it will be posted for at least three days on or near the chamber door 
of the Board with a notice of the time and when the report will be submitted to the Board for .confirmation. 
At the time fixed for receiving and considering the report, the Board of Fire Commissioners will hear it and 
any objections of any of the property oWn.ers liable to be assessed for the work of abatement. Thereupon, 
the Board of Fire Commissioners may make such modifications in the report as it deems necessary, after 
which the report will be confrrmed. The amount of the cost, including administrative costs, of abating the 
nuisance in tront of or upon the varioll:S parcels of the land mentioned in the report as confirmed will 
constitute special assessment against the respective parcels of land, and are a lien on the property for the 
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amount of the respective assessments. Such lien attaches upon recordation, in the office of the County 
Recorder, of a certified copy of the Resolution of Confirmation. 

320.5.5 Cost Assessments. Upon confirmation of the report of cost by the Board of Fire Commissioners 
and the recordation of the Resolution of Confirmation, a copy of the report of cost will be sent to the 
County Auditor, who will enter the amount of the assessments against the· parcels. Theteafter the amount 
of the assessments will be collected at the same time and in the same way as County taxes are collected. 
The owners are subject to the same penalties and the same procedure and sale in case of delinquency as 
provided for ordinary county taxes. All laws applicable to the levy, collection, and enforcem~nt of county 
taxes are applicable to these assessment taxes. 

320.6 Alternate Mitigation. In lieu of ordering abatement as provided in Section 320.5.1, the fire code 
official of this jmisdiction may order the preparation offirebreaks/fuelbreaks around pa.ICels of property 
where combustible weeds, crops, or brush are present. In determining the proper width for 
firebreaks/fuelbreaks, the fire code official will consider the height of the growth, weather condition, . 
topography, and the accessibility to the property fQr fire protection equipment. The procedure set forth in 
Section 320.5.1 for the abatement of weeds and rubbish shall apply to the preparation of 
firebreaks/fuel breaks. 

320.7 Subsurface Fires. 

320.7.1 Peat Fire. It is the duty of each person, firm, corporation, or association not to permit a peat fire or 
a fire involving combustible vegetable matters under the surface of ~e natural ground to remain upon the 
property. It is hereby declared that it is the duty of any person as herein defined to take all necessary 
precautions to extinguish any subsur:filce fire involving peat or vegetable material at the owner's own cost 
and expense. 

320.7 .l Fire Suppression Costs. If there exists upon the lands or property of any person as herein defined 
a subsurface fire involving the burning or combustion of peat, vegetable matter, or vegetation, and the 
owner or occupant thereof has not taken reasonable precautions within a reasonable time to extinguish or 
minimize such :fire or combustion, this jurisdiction may, in addition to its regular duties to extinguish or 
minimize such fire or combustion, go upon the lands of any person as herein de~ed and extinguish such 
fire or combustion. Any costs incurred by the Fire District in fighting the fire and for the cost of proving 
rescue or emergency medical services shall be a charge against the property owner. The charge shall 
constitute a debt of the property owner and is collectable by the jurisdiction incwrlng those costs in the 
same manner as in the case of an obligation under a contract, express or implied. (See Health and Safety 
Code, §13009.) 

Section 321 is added to Chapter 3, to read: 

321 Automobile Wrecking Yards. 

321.lGeneral. The operation of automobile· wrecking yards shall be in aCcordance with this section. 

321.2 Definitions. The following terms are defmed in Chapter 2: 

Automobile DismantHng 
Automobile Wrecking Yard 
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321.3 Requirements. 

321.3.1 Permits. An operational fire code permit is required as in Section 105.6.51. 

321.3.2 Fire Apparatus Access Roads. Fire apparatus access roads shall be constructed throughout the 
site in aCcordance with this code and shall be maintained clear of all vehicles and stored items. 

321.3.3 We1ding and cutting. Welding and cutting operations shall be conducted in an approved location, 
clear of all flammable liquids and combustible materials, including weeds, tires, and all other debris. 

321.3.4 Housekeeping. Combustible rubbish accumulated on site shall be collected and stored in approved 
containers, rooms, or vaults of noncombustible materials. Combustible vegetation, cut or uncut, shall be 
removed when determined by the fire code official to be a fire hazard. 

321.3.5 Fire Protection. Offices, storage buildings, and vehicles used for site operations shall each be 
pr~vid~d with at least one portable fire extinguisher with not less than a 4-A: 40-B-C rating. When 
required by the frre code official, additional fire extinguishers shall be provided .. 

321.3.6 Tire storage. Tires shall be stored in racks or in a manner as approved by the fire code official. 

321.3.6.1 Distance from Water Supply. Tire storage shall be located on-site .and no further than 500 feet 
from a fire hydrant or an approved water supply as determined by the fire code official. 

321.3. 7 Storage Piles. Storage piles shall be located a minimum of 20 feet from property lines and shall 
have an unobstructed access road on all sides of not less than 20 feet. 

321.3.8 Burning operations. The burning of salvaged vehicles and salvaged or waste materials is 
prohibited. 

321.3.9 Motor vehicle fluids. Motor vehicle fluid shall be drained from salvaged vehicles when such 
liquids are leaking onto the ground and prior to dismantling or removing engine/motor parts. 

321.3.9.1 Mitigation of leaking fluids. Precautions shall be taken to prevent fluids from salvaged vehicles 
from leaking onto the ground. Supplies or equipment capable of mitigating leaks from fuel tanks, 
crankcases, brake systems, and transmissions shall be kept available on site. Single-use plugs, diking, and 
absorbent materials shall be disposed of as hazardous waste and removed from the site in a manner in 
accordance with fedenil, state, and local requirements. 

321.3.10 Fuel tanks. Fuel tanks of salvaged vehicles shall be emptied of all flammable (gasoline, diesel) 
fuels in an approved manner and stored in approved tanks. 

321.3.10.1 Repair of vehicle fuel tanks. The repair of fuel tanks, including cutting, welding, or drilling of 
any kind, is prohibited. 

321.3.11 Lead acid batteries. Lead acid batteries shall be removed from all salvaged vehicles and stored 
in an approved manner in a location approved by the frre code official. 

Chapter 4. Emergency Planning and Preparedness. 
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Section 401.5.1 is added, to read: 

401.5.1 Nuisance Fire Alarm Fee. A fee may be charged for false and/or nuisance fire alarms in 
·accordance with a fee schedule adopted by the.Board of Directors. 

Section 403.12.1 is amended to read: 

403.12.1 Standby Penonnel .. Where, in the opinion of the fire code official or Fire Chief, it is essential for 
public safety in a place of assembly, or any other place where people congregate, because of the number of 
persons, or the nature of the performance, exhibition, display, contest, or activity, the owner, agent, or 
lessee shall provide standby personnel as required and approved by the :fire code official or Fire Chief. If 
the activity requires fire watch, fire watch shall be provided in accordance with Sections 403.1.2.1.1 and 
403.12.1.2. Standby personnel needed for EMS standby shall be provided in accordance with Contra Costa 
County EMS Protocols. 

Chapter S. "'Fire Service Features. 

Section 503.1.4 is added, to read: 

503.1.4 Access to Open Spaces. When existing access to open land or space, or to fire trail systems 
maintained for public or private use, is obstrUcted by new development of any kind, the developer shall 
provide an alternate means of access into the area that is sufficient to allow access for fire personnel and 
apparatus~ The alternate means of access must be approved by the fire code official. 

Section 503.2.1 is amended by adding the following exception: 

Exception: A minimum 16 foot wide driveway is acceptable for access to one or two single-family 
dwellings. 

Section 505.3 is added, to read: 

505.3 Street names and addressing. Street names and addressing shall be submitted for review and 
approval to the fire code official, whose approval will not be unreasonably withheld. The pmpose of the 
review is to verify that new street names and addressing will not duplicate existing street ~es and 
addressing. 

Section 507.2.3 is added, to read: 

507.2.3 Suburban and rural water supply storage. Swimming pools and ponds shall not be considered 
water storage for the purposes of Section 507 .1. 

Chapter 6;. Building Services and Systems. 

Section 603.6.6 is added, to read: 

603.6.6 Sparks from chimneys. A chimney tha~ is used with either a fireplace or heating appliances in 
which solid or liquid fuel is used shall be maintained with spark arresters that are required for incinerators 
pursuant to the 2016 California Mechanical Code. 
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Chapter 8. Interior Finish, Decorative Materials and Furnishings. 

Section 806, 1.4 is added, to read: 

806.1.4 Flame retardants. Cut trees shall be treated by a California State Fire Marshal-licensed fire 
retardant applicator. Trees shall be properly treated with an approved flame retardant. 

Section 806.1.5 is added, to read: 

806~1.5 Tags. Trees shall bear a tag stating date of placement in the public building, type of flame-retardant 
treatment used, name of the person who applied the flame retardant, the name of the person affixing the tag, 
a permit expiration date, and the name of the designated individual making daily tests. 

Section 806.1.6 is added, to read: 

806.1.6 Daily tests. Trees shall be tested daily by a designated individual. The test shall include a check 
for dryness in accordance with Section 806.1.3 and for adequate watering. 

Chapter 9. Fire Protection Systems. 

Section 901.6.2 is amended to read: 

901.6.2 Records. Records of all system inspections, tests, and maintenance required by the reference 
standards shall be maintained in paper form and/or by a third party electronic record keeping service as 
chosen by the fire district. 

Section 902 is amended to add: 

Substantial Addition or Expansion 

Section 903.2.1.1 is amended to read: 

903.2.1.1 Group A-1. An automatic sprinkler system shall be provided for fire areas containing Group A-1 
occupancies and intervening floors of the building where one of the following conditions exists: 

1. The fire area exceeds 5,000 square feet. 
2. The fire area has an occupant load of 300 or more. 
3. The fire area is located on a floor other than a level of exit discharge serving such occupancies. 
4. The frre area contains a multi-theater complex. 

Section 903.2.1.3 is amended to read: 

903.2.1.3 Group A-3. An automatic sprinkler system shall be provided for fire areas containing Group A-3 
occupancies and intervening floors of the building where one of the following conditions exists: 

1. The fire area exceeds 5,000 square feet. 
2. The fire area has an occupant load of 300 or more. 
3. The fire area is located on a floor other than a level of exit discharge serving such occupancies. 
4. The structure exceeds 10,000 square feet, contains more than one fire area: containing exhibition 
and display rooms, and is separated into two or more buildings by frre walls of less than four hour 
frre resistance rating without openings. 
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Section 903.2.1.4 is amended to read: 

903.2.1.·4 Group A-4. An automatic sprinkler system shall be provided for fire areas containing Group A-4 
occupancies and intervening floors of the building where one of the following conditions exists: 

1. The fire area exceeds 5,000 square feet 
2. The fire area has an occupant load of 300 or more. 
3. The fire area is located on a floor other than a level of exit discharge serving such occupancies. 

Section 903.2.1.8 is amended to read: 

903.2.1.8 Group B. An automatic sprinkler system shall be provided for Group B occupancies where the 
fire area exceeds 5,000 square feet. 

Section 903.2.3 is amended to read: 

903.2.3 Group E. An automatic sprinkler system shall be provided for new Group E occupancies as 
follows: 

1. Throughout all Group E fire areas greater than 2,000 sq~ feet in area. 
Exception: An automatic sprinkler system is not required in any Group E Day Care 
Facility less than 5,000 square feet 

2. Throughout every portion of educational buildings below the lowest level of exit discharge 
serving that portion of the building. 

Exception: An automatic sprinkler system is not required in any area below the lowest 
level of exit discharge serving that area where every classroom throughout the building has 
at least one exterior exit door at ground level. 

3. In rooms or areas with special hazards such as laboratories, vocational shops, and other such 
areas where hazardous materials in quantities not exceeding the maximum allowable quantity are 
used or stored. 
4. Throughout any Group E structure greater than 4,000 square feet in area, which contains more 
than one fire area, and which is separated into two or more buildings by fire walls of less than four 
hom frre resistance rating without openings. 
5. For public school state·funded oons1ruction projects see Section 903.2.19. 

Section 903.2.4 is amended in its entirety, to read: 

903.2.4 Group F 

903.2.4.1 Group F-1. An automatic sprinkler system sluill be provided throughout all buildings containing 
a Group F-1 occupancy where one of the following conditions exists: 

1. A Group F-1 fire area exceeds 5,000 square feet. 
2. A Group F-1 fire area is located more than three stories above grade plane. 
3. The Combined area of all Group F-1 fire areas on all floors, including any mezzanines, exceeds 
10,000 square feet. 
4. A Group F-1 occupancy used for the manufacture of upholstered furniture or mattresses 
exceeding 2,500 ~quare feet (230 m2

). 

903.2.4.1.1 Woodworldng operations. An automatic sprinkler system shall be provided throughout all 
GrQup F -1 occupancy fire areas that contain woodworking operations ·in excess of 2,500 square feet in area 
(232 m2

) that generate finely divided combustible waste or use finely divided combustible materials. A fire 
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wall of less than 4-hour frre-resistance rating without openings, or any fire wall with openings, shall not be 
used to establish separate fire areas. 

903.2.4.2 Group F -2. An automatic sprinkler system shall be provided throughout all buildings containing 
a Group F-2 occup~cy greater than 5,000 square feet. 

Section 903.2.7 is amended to read: 

903.2. 7 Group M. An automatic sprinkler system shall be provided throughout buildings containing a 
Group M occupancy where one of the following conditions exists: 

1. A Gioup M fire area exceeds 5,000 square feet. 
2. A Group M fire area is located more than three stories above grade plane. 
3. The combined area of all Group M ·fire areas on all floors, including any mezzanines, exceeds 
10,000 square feet. 
4. A Group M occupancy used for the display and sale of upholstered furniture or mattresses 
exceeds 5,000 square feet (464m2

). 

5. The structure exceeds 10,000 square feet, contains more than one fire area containing a Group M 
occupancy, and is separated into two or more buildings by fire walls of less than 4-hour fire
resistance rating without openings. 

Section 903.2.8 is amended to read: 

903.2.8 Group R. An automatic sprinkler system installed in accordance with Section 903.3 shall be 
provided throughout all Group R occupancies, including manufactured and mobile homes, including those 
located in mobile home parks. · 

Section 903 .2.8.1.1 is added, to read: 

903.2.8.1.1 Group R-3 Substantial Addition or Expansion. An .automatic sprinkler system shall be 
provided throughout all existing Group R-3 dwellings where a substantial addition or expansion occurs and 
the new total fire area of the structure exceeds 3,600 square feet. 

Exception: If a sprinkler system is required by the local building department regardless of the size 
of the addition or expansion, a sprinkler system shall be installed in accordance with the 
appropriate standard. 

Section 903.2.9 is amended to read: 

903.2.9 Group S-1. An automatic sprinkler system shall be pro.vided throughout all buildings containing a 
Group S-1 occupancy where one of the foUowing conditions exists: 

1. A Group S-1 fire area exceeds 5,000 square feet. 
2. A Group S-1 fire area is located more than three stories above grade plane. 
3. The combined area of all Group S-1 fire areas on all floors, including any mezzanines, exceeds 
10,000 square feet. 
4. A Group S-1 occupancy used for the storage of upholstered furniture or mattresses exceeding 
2,500 square feet (230 m2

). 

Section 903.2.9.1 is amended to read: 
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903.2.9.1 Repair garages. An automatic sprinkler system shall be provided throughout all buildings used 
as repair garages in accordance with Section 406.8 of the California Building Code, as shown: 

1. Buildings having two or more stories above grade plane, including basements, with a fire area 
containing a repair garage exceeding 5,000 square feet 
2. Buildings not more than one story above grade plane, with a fire area containing a repair garage 
exceeding 5,000 square feet. 
3. Buildings with repair garages servicing vehicles parked in basements. 
4. A Group S-1 fire area used for the repair of commercial motor vehicles where the fire area 
exceeds 5,000 square feet (464m2

). , 

Section 903.2.10 is ~ended in its entirety, to read: 

903.2.10 Group S-2. 

903.2.10.1 Group .S-2 enclosed parking garagel. An automatic sprinkler system shall be provided 
throughout buildings classified as enclosed parking garages in accordance with Section 406.6 of the 
California Building Code where either of the following conditions exists: · 

1. Where the fire area of the enclosed parking garage exceeds 5,000 square feet. 
2. Where the enclosed parkilig garage is located beneath other occupancy groups. 

903.2.10.2 Group S-2 Low Hazard Storage. An automatic sprinkler system shall be provided throughout 
all buildings containing a Group S-2 occupancy exceeding 5,000 square feet. · 

Section 903.3.1.1.3 is added, to read: 

903.3.1.1.3 Undeclared Use. In buildings of undeclared use with floor to structure height greater than 14 
feet (4256 mm), the fire sprinkler system shall be designed to conform to Extra Hazard Group I design 
density. In buildings of undeclared use with floor to structure height less than 14 feet (4256 mm), the fire 
sprinkler system shall be designed to conform to Ordinary Group n design density. Where a Slibsequent 
occupancy requires .a system with greater capability, it shall be the responsibility of the owner and/or the 
occupant to upgr.ade the system. 

Section 903.3 .1.3 is amended to read: 

903.3.1.3 Sprinkler Systems for ·One and Two famDy dwelllngs. Automatic sprinkler systems for one 
and two- family dwellings shall be permitted to be installed in accordance with sections 903.3.1.3.1 through 
903.3.1.3.3. 

Sections 903.3.1.3.1, 903.3.1.3.2, and 903.3.1.3.3 are added, to read 

903.3.1.3.1 NFPA 13D Sprinkler Systems. Automatic sprinkler systems installed in one and two family 
dwellings, Group R-3 buildings, and townhouses shall be permitted to be installed throughout in 
accordance with NFP A 13D as amended in Chapter 80. 

903.3.1.3.2 California Residential Code Section R313. Automatic sprinkler systems shall be permitted to 
be installed in accordance wi~ California Residential Code section R313. 

903.3.1.3.3 Pipe limitations. Where CPVC pipe is installed above the insulation or is otherwise located in 
an unconditioned space, such as in an attic space, or a garage without conditioned living sp~ above, 
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CPVC pipe shall be adequately insulated to a minimum R-19 value, or equivalent, or pipe shall be limited 
to Type K or L copper, or ferrous piping. 

Section 903.3.5.3 is added, to read: 

903.3.5.3 Non-permissible water supply storage. Swimming pools and ponds shall not be considered 
water storage for the purposes of Section 903.3.5. 

Section 903.3.9 is amended to read: 

903.3.9. Floor control valves. Individual floor control valves and waterflow detection assemblies shall be 
provided for each floor in multi-floor buildings at an approved location. 

Exception: Group R-3 and R-3.1 Occupancies. 

Section 903.4.2 is amended to read: 

903.4.2 Alarms. One approved audible and visual device shall be connected to every automatic sprinkler 
system at an approved location. Such sprinkler water-flow alarm devices shall be activated by water flow 
equivalent to the flow of a single sprinkler of the smallest orifice size installed in the system. Audible and 
visual alarm devices shall be provided on the exterior of the building in an approved location. Where a fire 
alarm system is installed, actuation of the automatic sprinkler system shall actuate the building fire alarm 
system. 

Sections 903.6.1 and 903.6.2 are added, to read: 

903.6.1 Substantial Addition or Expansion. An automatic sprinkler system shall be provided throughout 
all existing buildings where a substantial addition or expansion occurs and the total fire area of the 
structure exceeds 5,000 square feet. Group R-3 substantial additions or expansions shall comply with 
Section 903.2.8.2.1 

903.6.2 Change of occupan~y classification. Any existing bUilding that undergoes a change of occupancy 
classification into a higher hazard category shall comply with the requirements of Section 903.2. Relative 
hazard categories of occupancy groups shall be established based upon the Heights and Areas Hazard 
Categories of Table 1012.4 of the current edition of the International Existing Building Code, as published 
by the International Code Council. The requirements of Section 903.2 shall not be required when a change 
of occupancy classification is made to an equal or lesser hazard category. Group L occupancies shall be 
considered a relative hazard of 1 (highest hazard). Group R-3 occupancies shall be considered a relative 
hazard of 4 (lowest hazard). 

Section 907.4.4 is added, to read:-

907.4.4 Monitoring of other fire systems. In buildings equipped with a frre alarm system or sprinkler 
alarm and supervisory service (SASS) system, where other fire suppression or extinguishing systems are 
installed in the building (includ~g but not limited to commercial kitchen suppression systems, pre-action 
fire suppression systems, dry chemical systems, and clean agent systems), these other suppression systems 
shall be monitored by the SASS dedicated function frre alarm system and transmitted as a specific signal to 
the Central Station. The system shall be monitored i:'-1 compliance with Section 907 .6.5. 

Section 9075.2.3.1 is amended to read: 
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907.5.2.3.1 Public and common areas. Visible alann notification appliances shall be provided in public 
use areas and common: use areas, including but not limited to: 

1. Satiitary facilities including restrooms, bathrooms, shower rooms, and locker rooms. 
2. Corridors, hallways, and aisles with shelving and/or fixtures obs1ructing the required 
· light intensity for that area. 
3. Music practice rooms. 
4. Band rooms. 
s. Gymnasiums. 
6. Multipurpose rooms. 
7. Occupational shops. 
8. Occupied rooms where ambient noise impairs hearing of the fire alarm. 
9. Lobbies. 
10. Meeting/Conference rooms. 
11. · Classrooms. 
12. Medical exam rooms. 
13. Open office areas. 
14. Sales floor areas. 
15. Break or lunch rooms 
16. Copy or work rooms. 
17. Computer server rooms exceeding 200 sq. ft. 
18. File or Storage rooms exceeding 200 sq. ft. 

Section 907.6.6 is amended to read: 

907.6.6 Monitoring of fire alarm systems. A fire alarm system required by this chapter, or by the 
California Building Code, shall be monitored by a UL-listed Central Station service in accordance with 
NFP A 72 and this code. 

Exception: Monitoring by a UL-listed central station is not required for: 
1. Single and multiple station smoke alarms required by Section 907 .2.11. 
2. Group I-3 occupancies shall be monitored in accordance with Section 907.2.6.3.4; 
3. Residential Day Care Facilities (occup~cy load of 14 or less). 
4. One and two family dwellings. 
5. Residential Care Facilities licensed by the state with an occupant load of 6 or less. 
6. Occupancies with a local fire alarm system that will give an audible and visible signal 

at a constantly attended location, as approved by the Fire Code· Official. 

Section 907.8.6 is added, to read: 

907.8.6·Certlficatlon. New fire alarm systems shall be UL-Certified. A Certificate of Completion and 
other documentation as listed in NFP A 72 shall be provided for all new frre alarm system installations. It is 
the responsibility of the building owner or owner's representative to obtain and maintain a current and valid 
Certificate. 

Section 907.8.6.1 is added, to read: 

907.8.6.1. Posting of Certificate. The UL Certificate shall be posted in a durable transparent cover within 
3 feet of the fire alarm control panel within 45 days of the fmal accei>tance test/inspection. 
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Chapter 10. Means of Egress. 

Section 1028.5.1 is added, to read: 

1028.5.1 Exit discharge surface. Exterior exit pathway surfaces shall be suitable for pedestrian use in 
inclement weather, and shall terminate at a public way as defined in the California Building Code. 

Chapter 33. Fire Safety During Construction and Demolition. 

Section 3301.3 is added, to read: 

3301.3 Permits. Permits shall be obtained for asbestos removal operations, temporary fire department 
access roads for construction, and temporary water supplies as set forth in sections 105.6 and 105.7. 

Section 3318 is added, to read: 

Section 3318 Asbestos removal. 

3318.1 General. Operations involving removal of asbestos or asbestos-containing materials from buildings 
shall be in accordance with Section 3318. 

Exception: Section 3318 does not apply to the removal of asbestos from: 
1. Pumps, valves, gaskets and similar equipment. 
2. Pipes, ducts, girders or beams that have a length less than 211inear feet (6400 mm). 
3. Wall or ceiling panels that have an area of less than 10 square feet (0.93 m2

) or a 
dimension of less than 10 linear feet (3048 mm.). 
4. Floor tiles when their removal can be completed in less than four hours. 
5. Group R-3 occupancies. · 

3318.2 Notification. The fire code official shall be notified 24 hours prior to the commencement and 
closure of asbestos-removal operations. The permit applicant shall notify the building official when 
asbestos abatement involves the removal of materials that were used as a feature of the building's fire 
resistance. 

3318.3 Plastic Film. Plastic film that is installed on building elements shall be flame resistant as required 
for combustible decorative material, iri. accordance with Section 807. 

3318.4 Signs. Approved signs shall be posted at the entrance, exit and exit-access door, decontamination 
areas, and waste disposal areas for asbestos-removal operations. The signs shall state that asbestos is being 
removed from the are~ that asbestos is a suspected carcin<;>gen, and that proper respiratory protection is 
required. Signs shall have a reflective surface. Lettering shall be a minimum of 2 inches (51 mm) high. 

Chapter 50. Hazardous Materials - General Provisions. 

Section 5001.5.3 is added, to read: 

5001.5.3 Emergency response support information. Floor plans, material safety data sheets, Hazardous 
Materials Management Plans (HMMP), Hazardous ¥aterial Inventory Statements (HMIS), and other 
information must be stored at a readily accessible location, as determined by the fire code official. This 
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· Io~ation may be in cabinets located outside of facilities or buildings. Information may be required to be 
maintained in a specific electronic media format to facilitate computer aided dispatching. 

Section 5003.9.1.2 is added, to read: 

5003.9.1.2 Documentation. Evidence of compliance with provisions of this chapter as well as with state 
and federal hazardous material regulations shall be maintained on site and available for inspection by fire 
department personnel. · 

Chapter 56. Explosives and Fireworks. 

Section 5601.1.3 is amended to read: 

5601.1.3 Fireworks. The possession, manufacture, storage, sale, handling, and use of fireworks are 
prohibited within the jurisdiction of the District. 

Exceptions: 
1. The use of :fireworks for fireworks displayst pyrotechnics before a proximate audience, 

pyrotechnic special effects in motion pictures, television, theatrical, or group entertainment 
productions as allowed by Title 19, Division 1, Chapter 6 Fireworks reprinted in Section 5608 
and the Health and Safety Code Division 11. 

2. Snap Caps and Party Poppers classified by the State Fire Marshal as pyrotechnic devices. 

Section 5601.2.2 is amended to read: 

5601.9 Sale and retail display. No person shall construct a retail display or offer for sale any explosives, 
explosive materials, or fireworks within the jurisdiction. 

Exception: Snap Caps and Party Poppers classified by the State Fire Marshal as pyrotechnic 
~ces. · 

Section 5601.2.4 is amended as follows: 

5601.2.4 Flnandal responsibility. Before a permit is issued pmsuant to Section 5601.2, the applicant shall 
file with the jurisdiction a corporate surety bond in the principal sum of $2,000,000 or a public liability 
insurance policy for the same amount, for the pmpose of the payment of all damages to persons or property 
which arise from, or are caused by, the conduct of any act authorized by the permit upon which any judicial 
judgment results. The fire code official is authorized to specify a greater or lesser amount when; in his or 
her opinion, condi~ons at the location of use indicate a greater or lesser amount is required. Government 
entities shall be exempt from this bond requirement. 

Exception: Fireworks in accordance with California Code ofRegulations,.Title 19, Division 1, 
Chapter 6. See Section 5608. 

Section 5601.9 is added, to read: 

5601.9 Prohibited and Limited Acts. The storage of explosive materials is prohibited in all zoning 
districts except districts zoned for industrial or agricultural uses. In districts where the storage of explosive 
materials is permitted, the quantities of explosives and distances shall be in accordance with California Fire 
Code Section 5601.8. 
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Chapter 57. Flammable and Combustible Liquids. 

Section 5704.2.9.6.1 is amended to read: 

5704.2.9.6.1 Locations where above-ground tanks are prohibited. Th~ storage of Class I and IT liquids 
in above-ground tanks outside of buildings is prohibited in all zoning districts except districts zoned for 
commercial, industrial, or agricultural uses. 

Exception: Protected above-ground tanks for the purpose of emergency power generator 
installations in areas zoned commercial, industrial, agricultural, central business district, rural or 
rural residential, and for facilities on an individual basis consistent with the intent of this 
provision. Tank size shall not exceed 500 gallons (1892.706L) for Class I or IT liquids, or 1,000 
gallons (3785.412L) for Class Ill liquids. 

Section 5706.2.4.4 is amended to read: . 

5706.2.4.4 Locations where above-ground tanks are prohibited. Storage of Class I and II liquids in 
above-ground tanks is prohibited in all zoning districts excep{ district zoned for commercial, industrial, or 
agricultural use. 

Chapter 58. Flammable Gases and Flammable Cryogenic Fluids. 

Section 5806.2 is amended to read: 

5806.2 Limitation. The storage of flammable cryogenic fluids in stationary containers outside of buildings 
is prohibited in any area which is zoned for other than industrial use. 

Exception: Liquid hydrogen fuel systems in compliance with Section 5806.3 or 5806.4. 

Chapter 61. Liquefied Petroleum Gases. 

Section 6103.2.1.7 is amended to read: 

6103.2.1.7 Use for food preparation. Individual portable L-P containers used, stored, or handled inside a 
building classified as a Group A, Group B, or Group M occupancy for the purposes of cooking, food 
display, or a similar use, shall be limited in size to one quart capacity and shall be of an approved type. The 
number of portable containers permitted will be at the discretion of the fire code official. LP-gas 
appliances used for food preparation shall be listed for such use in accordance with the California 
Mechanical Code and NFPA 58. 

Section 6104.2 is amended to read: 

6104.2 Maximum capacity within established Hmits. The storage of liquefied petroleum gas is 
prohibited in any central business district and in all zoning districts except districts zoned for commercial, 
industrial, rural, or agricultural uses. The aggregate capacity of any one installation used for the storage of 
liquefied petroleum gas shall not exceed a water capacity of2,000 gallons (7570 L). 

Chapter 80. Referenced Standards. 

Chapter 80 is amended by adding the following referenced standards: 
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NFPA 3 (2015): Recommended Practice for Commissioning of Fire Protection and Life Safety Systems 

NFPA 4 (2015): Standard for Integrated Fire Protection and Life Safety System Testing 

NFPA 850 (2015): Recommended Practice for Fire Protection for Electric Generating Plants and High 
Voltage Direct Current Converter Stations 

Chapter 80 is further amended by amending the NFPA 1.3D (2016) (Standard for the Installation of Sprinkler 
Systems in One- and Two-Family Dwellings and Manufactured Homes) standard as follows: 

Section 7. 7.1 is added, to read: 

7.7.1 Where CPVC pipe is installed above the nonual insulation in an unconditioned space, such as 
in an attic space, or a garage without conditioned living space above, CPVC pipe shall be 
adequately insulated to a minimum R-19 value, or equivalent, or pipe shall be limited to Type K or· 
L copper, or ferrous piping. 

Section 8.3.5.1.2 is amended to read: 

8.3.5.1.2 Where fuel-fired equipment is below or on the same level as occupied areas of the 
dwelling unit, at least one quick-response intermediate temperature sprinkler shall be installed 
above the equipment or at the wall sepamting the space with the fuel-fired equipment from the 
occupied space. In unconditioned spaces, CPVC pipe shall be adequately insulated to a minimum 
R-19 value, or equivalent, or pipe shall be limited to Type K or L copper, or ferrous piping. 

Appendix B. Fire-Flow Requirements for Buildings. 

Section B 105.2 is amended by amending the exception to read: 

Exceptions: 

1. Group B, S-2, and U occupancies having a floor area not exceeding 1,000 square feet, primarily 
constructed of noncombustible exterior walls with wood or steel roof framing, having a Class A roof 
assembly, with uses limited to the following or similar uses: 

1.1. California State Parks buildings of an accessory nature (restrooms). 
1.2. Safety roadside rest areas, (SRRA); public restrooms. . 
1.3. Truck inspection facilities, (TIF), CHP office space and vehicle inspection bays. 
1.4. Sand/salt storage buildings, storage of sand and salt. 

2. A reduction in required fire-flow of 50 percent, as approved by the fire code official, when the building 
is provided with an approved automatic sprinkler system .and installed in accordance with Section 
903.3.1.1. The resulting fire-flow shall be not less than 1,500 gallons per minute (5678Umin) for the 
presc~bed duration as specified in Table BIOS. I. 

Appendix C. Fire Hydrant Locations and Distribution. 

Table C 102.1 is amended as follows: 

The title of Table Cl02.1 is amended to read: 
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TABLE C102.1i 

The heading of the fourth column ofTable C102.1 is amended to read: 

MA.XIM:UM DISTANCE FROM ANY POINT ON STREET OR ROAD FRONTAGE TO A 
HYDRA~r,g,h 

Footnotes "h" and "i" are added to Table Cl02.1, to read: 

h. A fire hydrant shall be provided within 250 feet of a fire trail access point off a public or 
private street. 

i. For infill projects within existing single-family residential developments, Section 507.5.1 
applies. 

Appendix D. Fire Apparatus Access Roads. 

Section Dl02.1 is amended to read: 

Dl02.1 Access and loading. Facilities, buildings or portions of buildings hereafter constructed shall be 
accessible to fire department apparatus by way of an approved fire apparatus access road with an asphalt, 
concrete, or other approved all-weather driving surface capable of supporting th~ imposed load of fire 
apparatus weighing at least 74,000 pounds (33 566 kg) in accordance with CalTrans Design Standard HS-
20-44. 

Exception: Driveways serving one or two single-family dwellings may be constructed of an 
alternate surface material, providing the imposed weight load design minimums are met and the 
grade do~s not exceed 10 percent. 

Section D 103.1 is deleted. 

Section Dl03.2 is amended to read: 

D103.2 Grade. Fire department access roadways having a grade of between 16 percent and 20.percent 
shall be designed to have a fmished surface of grooved concrete sufficient to hold a 44,000 pound ( 19 958 
kg) traction load. The grooves in the concrete surface shall be Y2 inch (13 mm.) wide by Y2 inch (13 mm) 
deep and 1 Y2 inch (3 8 mm) on center and set at a 30 to 45 degree angle across the width of the roadway 
surface. No grade shall exceed 20 percent, nor shall the cross slope exceed 8%, unless authorized in 
writing by the fire code official. 

Section D 1 03 .2.1 is added, to read: 

D103.2.1 Angles of approach and departure. The angles of approach and departure for any means of 
access shall not exceed 10 percent at 10 feet of the grade break. 

Section D 103.3 is amended to read: 
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D103.3 Turning radius. Based on a minimum unobstructed width of 20 feet, a fire apparatus access 
roadway shall be capable of providing a minimum standard turning radius of 25 feet (7620 mm) inside and 
45 fec;:t (13 716 mm) outside. 

ORD1NANCE CONTINUES ON NEXT PAGE 
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Table Dl03.4 is amended to read: 

LENGTH 

(feet) 

0-150 

151-750 

Over750 

Table Dl03.4 

REQUIREMENTS FOR DEAD-END FIRE 

APPARATUS ACCESS ROADS 
MINIMUM WIDTH TURNAROUNDS REQUIRED 

(feet) 

20" None required 

2Cf 1 00-foot Hammerhead, 50-foot "Y .. , 75-foot Shunt or 90-foot-diameter cul-de-sac in 
accordance with :fiRUre D 103 .I 

Special approval requiredb 

a. A driveway with a minimum width of 16 feet is acceptable for access to no more than two single-family dwellings. 

b. Any fire apparatus access roadway or driveway that is approved to be less than 20 feet wide and to exceed 750 feet in length shall have outsets or 
turnouts every 300 feet along the length of the road or driveway, or at locations approved by the fire code official. Each outset or turnout shall be of 
the following dimensions: an 8 foot wide turnout that extends at least 40 feet in length. 

Figure D103.1 is amended to read: 

ACCEPTABLE AlTERNATIVE 
TO 1DD'1iAMMERHEAO 

Figure Dl03.1 

Dead-end Fire Apparatus Access Road Turnaround 

Section 0103.5 is amended as follows: 
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Criteria 1 of Section 0103.5 is amended to read: 

1. The minimum clear width shall be 20 feet (6096mm). 
Exception: For access to one or two single-family dwellings, 16 feet clear width is 
acceptable. 

Criteria 9 is added to Section 0103.5, to read: 

9. A,ll gates shall be installed and located a minimum of 30 feet off the street. 

Section 0103.6.1 .is amended to read: 

D103.6.1 Roads less than 28 feet in width. Fire apparatus access roads less than 28 feet wide shall be 
posted on both sides as a ftre lane. 

Section 0103.6.2 is amended to read: 

D103.6.2 Roads 28 feet in width or greater, but less than 36 feet in width. Fire apparatus access roads 
28 feet wide or greater, but less than 36 feet wide, shall be posted on one side of the road as a fire lane. 

Section 0106.1 is amended by deleting the exception and to read: 

D106.1 Projects having more than 100 dwelling units. Multiple-family residential projects having more 
than 100 dwelling units shall be provided with two separate and approved fire apparatus access roads and 
shall meet the requirements of Section Dl04.3. 

Section D106.2 is deleted in its entirety. 

SECTION 3~ REPEAL OF FIRE CODE. 

Ordinance No. 2013-22, adopting the 2013 California Fire Code with amendments, is hereby repealed. 

SECTION 4. REFERENCES TO PRIOR CODE. 

Unless superseded and expressly repealed, references in City forms, documents, and regulations to the 
chapters and sections of the Fire Code of Contra Costa County, the Crockett-Carquinez Fire Protection District, 
and the Contra Costa County Fire Protection Dis1rict, 2013, shall be cons1rued to apply to the corresponding 
provisions contained within the Fire Code of Contra Costa County, the Crockett-Carquinez Fire Protection 
District, and the Contra Costa County Fire Protection District, 2016. Ordinance 2013-22 and all other ordinances 
or parts of ordinances in conflict herewith are hereby superseded and expressly repealed. 

SECTION 5. VALIDITY. 

The Contra Costa County Board of Supervisors declares that if any section, paragraph, sentence, or word of this 
ordinance or of the 2016 California Fire Code as adopted and amended herein is declared for any reason to be 
invalid, it is the intent of the Contra Costa County Board of Supervisors that it would have passed all other portions 
or provisions of this ordinance independent of the elimination here from any portion or provision as may be 
declared invalid. 
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SECTION 6. MORE RESTRICTIVE REQUIREMENTS. 

If requirements more restrictive than those in this frre code are adopted by the city of Antioch, Clayton, Concord, 
Lafayette, Martinez, Pittsburg, Pleasant Hill, San Pablo, or Walnut Creek, or the County of Contra Costa, those 
requirements will apply only within the jurisdiction adopting those requirements. 

SECTION 7. EFFECTIVE DATE. 

This ordinance becomes effective on January 1, 2017 or 30 days after passage, whichever is later. Within 15 days 
of passage, this ordinance shall be published once in the Contra Costa Times, a newspaper published in this County. 
This ordinance shall be published in a manner satisfying the requirements of Government Code Section 25124, with 
the names of supervisors voting for and against it. 

Passed on November I 2016 , by the following vote: 

A YES: Gioia, Andersen, Piepho, Mitchoff, Glover 
NOES: None 
ABSENT: None 
ABSTAIN: None 

ATTEST: David Twa, 
Clerk of the Board of Supervisors 
and Coun Administrator 

By: 

KCK: 
H:\FPD\2016\Fire Code Ord\Ordinance No. 2016-23 Fire Code Adoption Ord- final.docx 
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TO: 

FROM: 

DATE: 

Agenaa uate: 1 o .. 0.3 ,·t<ll'1 

PO 
HONORABLE MAYOR AND COUNCIL MEMBERS 

MINDY GENTRY, COMMUNITY DEVELOPMENT DIRECTOR~ 

OCTOBER 3, 2017 

SUBJECT: ADOPTION OF AN INTERIM URGENCY ORDINANCE EXTENDING 
THE PROHIBITION QF THE ESTABLISHMENT, CONSTRUCTION, 
AND OPERATION OF COMMUNITY SUPERVISION PROGRAMS AND 
PAROLEE HOMES (ZOA-08-16) 

RECOMMENDATIONS 
It is recommended the City Council consider all information provided and submitted, and 
take and consider all public testimony and, if determined to be appropriate, take the 
following actions: 

1. .Hold a Public Hearing to consider public comments regarding the proposal to 
adopt interim Urgency Ordinance No. 479. 

2. Motion to have the City Clerk read the interim Urgency Ordinance No. 479 by 
title and number only and waive further reading; and 

3. Following the City Clerk's reading, by motion adopt the interim Urgency 
Ordinance No. 479 by 4/5ths affirmative vote of the full City Council to continue 
the prohibition on the establishment, construction, and operation of Community 
Supervision Programs and parolee homes for an additional one year period 
(ZOA-08-16) (Attachment 1 ). 

BACKGROUND/DISCUSSION 
On· November 1, 2016, following a public hearing and pursuant to Government Code 
Section 65858, the City Council adopted an interim urgency ordinance (Ordinance No. 
469) prohibiting the establishment, construction, and operation of Community 
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Supervision Programs and parolee homes for a period of forty-five (45) days 
(Attachment 2). 

On December 6, 2016, following a public hearing, the City Council extended the 
moratorium (Ordinance No. 472) of these uses for a period of ten (1 0) months and 
fifteen (15) days to provide staff with additional time to research, analyze, and draft 
regulations regarding these issues (Attachment 3). Due to the uses associated with 
the County's Community Supervision Program, including parolee homes, and these 
uses not being defined within the Clayton Municipal Code, the Council had concerns 
regarding the potential for negative impacts to public health, safety, and welfare, 
particularly if there were a dense concentration of parolee homes or service providers 
or these uses were to be located near sensitive uses such as parks, schools, or day 
care centers. 

DISCUSSION 
Ordinance No. 472 is an interim ordinance, which is in effect for ten (10) months and 
fifteen (15) days and will expire on October 21, 2017. California Government Code 
Section 65858(a) allows the City of Clayton to adopt an interim urgency ordinance for 
forty-five (45) days and then may extend the urgency ordinance for ten (10) months 
and fifteen (15) days with a third extension of up to one year. The additional time, one 
year, provided by the subject Ordinance, allows the extra time for City staff to 
research, study, and draft regulations. This is the last extension allowed by State 
statute and during this final one-year timeframe, staff must conclude its research and 
analysis, and then draft proposed regulations for both the Planning Commission's and 
City Council's consideration. 

ENVIRONMENTAL 
Adoption of the urgency Ordinance is not subject to California Environmental Quality 
Act (CEQA) pursuant to CEQA Guidelines Section 15061 (b )(3) because this activity is 
covered by the general rule that CEQA applies only to projects, which have the 
potential for causing a significant effect on the environment. Where it can be seen 
with certainty there is no possibility that the activity in question wjll have a significant 
effect on the environment, the activity is not subject to CEQA. 

FISCAL IMPACT 
There is no direct fiscal impact; however there will be staff time associated with the 
preparation of the necessary ordinance to address recent state law regarding the 
Community Supervision Program and parolee homes. 
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ATTACHMENTS 
1. Ordinance No. 479 [5 pp.] 
2. Excerpt of the Staff Report and Minutes from the November 1, 2016· City Council Meeting [4 

pp.] 
3. Excerpt of the Staff Report and Minutes from the December 6, 2016 City Council Meeting [89 

pp.] 
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ATTACHMENT 1 

ORDINANCE NO. 479 

AN URGENCY ORDINANCE MAKING FINDINGS AND EXTENDING A TEMPORARY MORATORIUM ON THE 
ESTABLISHMENT, CONSTRUCTION, AND OPERATION OF PAROLEE HOMES AND COMMUNITY 

SUPERVISION PROGRAMS FOR A PERIOD OF ONE YEAR 

THE CITY COUNCIL 
City of Clayton, California 

THE CITY COUNCIL OF THE CITY OF CLAYTON DOES HEREBY FIND AS FOLLOWS: 

WHEREAS, Government Code Section 65858 provides that for the purpose of protecting 
the public safety, health and welfare, a City Council may adopt, without following the 
procedures otherwise required prior to the adoption of a zoning ordinance, as an urgency 
measure, an interim ordinance, by a vote of four-fifths (4/5) majority, prohibiting any uses that 
may be in conflict with a contemplated general plan, specific plan, or zoning proposal that the 
legislative body, planning commission or the planning department is considering or studying or 
intends to study within a reasonable time; and 

WHEREAS, the City of Clayton ("City'') and surrounding communities have seen and 
experienced an increased interest in the establishment of group homes and community 
supervision programs for parolees and probationers; and 

WHEREAS, this interest is due, in part, to AB 109 and the increased number of parolees, 
probationers and others subject to post-release supervision. Specifically, the 2015 Outlook 
Evaluation Report- An Examination of Offenders Released in Fiscal Year 2010-11 Report by the 
California Department of Corrections and Rehabilitation (CDCR), indicates the statewide 
recidivism rate of offenders is 44.6 percent with 80 percent of those offenders returning to 
prison within the first year of release. The CDCR report indicates the percentage of recidivism 
after one, two, and three-year periods within Contra Costa County are 43.4, 46.7, and 48.8 
respectively; and 

WHEREAS, citizens of the City have express~d significant concerns regarding the· impacts 
that a proliferation of parolee/probationer homes may have on the community, including, but 
not limited to, impacts on traffic and parking, excessive delivery times and durations, 
commercial and/or institutional services offered in private residences, more frequent trash 
collection, daily arrival of staff who live off-site, loss of affordable rental housing, violations of 
boardinghouse and illegal dwelling unit regulations, obvious business operations, secondhand 
smoke, and nuisance behaviors such as excessive noise, litter, and loud offensive language; and 

WHEREAS, due in part to AB 109, the City anticipates receiving requests for the 
construction, establishment and operation of. Community Supervision Programs (as defined 
below) within the City. However, this use is not defined in the Clayton Municipal Code and 
applying current commercial zoning regulations may not take into accou.nt potential impacts of 
Community Supervision Programs on the surrounding community such as loitering and 
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increased calls for service and particularly impacts on sensitive uses such as schools and parks; 
and 

WHEREAS, the City has commenced a study of appropriate regulations for these uses, 
but additional planning and research are necessary before the City can adopt any permanent 
regulation; and 

WHEREAS, any parolee/probationer homes or community superv1s1on programs 
established prior to the adoption of comprehensive regulations may do so in areas that would 
be inconsistent with surrounding uses and would be immediately detrimental to the public 
peace, health, safety, and welfare; and 

WHEREAS, should those uses be allowed to proceed, such uses could conflict with, and 
defeat the purpose of, the proposal to study and adopt new regulations regarding these uses; 
and 

WHEREAS, the City Council at its regularly scheduled meeting on November 1, 2016 
adopted Ordinance No. 469, pursuant to California Government Code 65858, establishing a 
forty-five (45) day moratorium on the establishment and operation of Parolee Homes and 
Community Supervision Programs; and 

WHEREAS, the circumstances and conditions that led to the adoption of Ordinance No. 
469 have not been alleviated and continue to create concerns; and 

WHEREAS, the City Council at its regularly scheduled meeting on December 6, 2016 
adopted Ordinance No. 472, pursuant to California Government Code Section 65858(a), 
extending the interim urgency moratorium for ten (10) months and fifteen (15) days after 
meeting the notice requirements pursuant to Government Code Section 65090 and a public 
hearing has complied with the public hearing noticing requirements of Government Code 
Section 65858(a); and 

WHEREAS, the circumstances and conditions that led to the adoption of Ordinance No. 
469 and 472 have not been alleviated and continue to create concerns; and 

WHEREAS, the City has complied with the public hearing noticing requirements of 
Government Code Section 65858(a) to consider and adopt the time extension of the current 
moratorium by enactment of Urgency Ordinance No. 479; and 

WHEREAS, Government Code Section 65858(a) allows an interim urgency ordinance to 
be extended for one year after meeting the notice requirements pursuant to Government Code 
Section 65090 and a public hearing. 
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NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CLAYTON, CALIFORNIA DOES 
ORDAIN AS FOLLOWS: 

Section 1. Recitals and Findings. The above recitals are true and correct and are 
hereby incorporated into this Ordinance. The Council further finds and determines the staff 
report for this Ordinance describes the measures taken to alleviate the conditions that led to 
th~ adoption of the Ordinance No. 479. This staff report is hereby adopted and approved by 
the Council as required by Government Code section 65858(d). 

Section 2. Moratorium. In accordance with the authority granted to the City 
Council of Clayton, California, under Government Code Section 65858, from and after the date 
of this Ordinance, no use permit, variance, building permit, business license or other applicable 
entitlement for use or expansion of an existing use shall be approved or issued by the City for 
the establishment or operation of a Parolee Home or Community Supervision Program for a 
period of one year. For purposes of this ordinance, Parolee Home shall be defined as "any 
residential or commercial building, structure, unit or use, whether owned and/or operated by 
an individual or for-profit or non-profit entity, which houses between two or more parolees, 
unrelated by blood, marriage, or legal adoption, in exchange for monetary or non-monetary 
consideration given and/or paid by the parolee and/or any individual or public/private entity on 
behalf of the parolee. Parolee Home shall not mean any state-licensed residential care facility." 

For purposes herein, Community Supervision Program shall be defined as "any facility, 
building, structure or location, where an organization, whether private, public, institutions of 
edu.cation, not for-profit, or for-profit, provide re-entry services, excepting housing, to 
previously incarcerated persons or persons who are attending programs in-lieu of incarceration 
including, but not limited to: employment support and placement services, peer and mentoring 
services, and resource centers. Included in this definition are services provided to Parolees." 

Parolee shall include probationer, and shall mean any of the following: "(1) an 
individual convicted of a federal crime, sentenced to a United States Federal Prison, and 
received conditional and revocable release in the community under the supervision of a Federal 
parole officer; (2) an individual who is serving a period of supervised community custody, as 
defined in Penal Code Section 3000, following a term of imprisonment in a State prison, and is 
under the jurisdiction of the California Department of Correction, Parole and Community 
Services Division; (3) a person convicted of a felony who has received a suspension of the 
imposition or execution of a sentence and an order of conditional and revocable release in the 
community under the supervision of a probation officer; and (4) an adult or juvenile individual 
sentenced to a term in the California Youth Authority and received conditional revocable 
release in the community under the supervision of a Youth Authority parole officer. As used 
herein, the term parolee includes parolees, probationers, and/or persons released to post
release community supervision under the "Post-release Community Supervision Act of 2011" 
(Penal Code Section 3450 et seq.) as amended or amended in the future." 

Section 3. Severability. If any section, subsection, sentence, clause, or phrase of 
this Ordinance, or the application thereof to any person or circumstances, is held to be 
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unconstitutional or to be otherwise invalid by any court competent jurisdiction, such invalidity 
shall not affect other provisions or clauses of this Ordinance or application thereof which can be 
implemented without the invalid provisions, clause, or application, and to this end such 
provisions and clauses of the Ordinance are declared to be severable. 

Section 4. CEQA. The City Council finds, under CEQA Guidelines section 
15061(b)(3), that this Ordinance is exempt from the requirements of CEQA in that the activity is 
covered by the general rule that CEQA applies only to projects which have the potential for 
causing a significant effect on the environment. Where it can be seen with certainty that there 
is no possibility that the activity in question may have a significant effect on the environment, 
the activity is not subject to CEQA. The City Council, therefore, directs that a Notice of 
Exemption be filed with the County Clerk of the County of Contra Costa in accordance with the 
CEQA Guidelines. 

Section 5. Effective Date and Publication. This Ordinance shall become effective 
immediately upon adoption if adopted by at least a four-fifths vote of the City Council and shall 
be in effect for one year from the date of adoption. This Ordinance shall be published or 
posted as required by law. 

PASSED, APPROVED and ADOPTED by the City Council of the City of Clayton, California at 
a regular public meeting thereof held on the 3rd day of October, 2017, by the following four
fifths affirmative vote: 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

THE CITY COUNCIL OF CLAYTON, CA 

Jim Diaz, Mayor 

ATTEST 

Janet Brown, City Clerk 
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APPROVED AS TO FORM 

Malathy Subramanian, City Attorney 

APPROVED BY ADMINISTRATION 

Gary A. Napper, City Manager 

I hereby certify that the foregoing Ordinance was duly adopted and passed at a regular 
public meeting of the City Council held on October 3, 2017. 

Janet Brown, City Clerk 

5 
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10: H()NQRABLE MAYOR ANQ COUNCIL MEMBERS . . . . .· . . . •' . . . . . . 

FROM: MI~DY GeNlRY, ~UNI'i'Y DEVELOPMEtlr DIRECTOR -(Adf 

DATE: 

SUBJECT: ADOPTION OF AN URGENCY ORDINANCE PROHIBinNG THE 
E$TAIL.J8HM.ENT AND OPERATION .OF ·coMMUNilY 
SUPERVI~lOJ4.pRQGHAM8 ANQ. PMO,.~ HOM,f£8 . 

REOOMMENQATJQNS . . . 
I~ Is· recommended :tf1e City ~nell consider. •II JnfQIJlla~on prnVI~ed •nd submltt4K.i, and 
take and consider all public te$tl~ny ~nd. If determlned·tO be·approprl&te, take the 
following aCtions: · 

1 a. IViotlon to have 1he City Clerk re.ad the Ordinance .No. 461J by title and number 
only and waive further reading: and · 

2b. Following: "e · C.lt)' a.~~~· ,.ding; by m,otion appro'/$ Ordinance No. 469 to 
prohibn .·the establishment, construQtidn. and· operation · of COnmunlty 
SU.QenileJOn Pto.gram& and .p~· hOmes. f9r 45 days. (ZOMlS-16) 
(Attaehment.1). · · 

IAGISiBQliNRLQIIQYISIPN . . . . 
On ·octob.ar 1·, 2011·, the Pul;»llc $afety R,alignment .Act(~mbly BllllQ9) went Into 
effed. transfen1ng re8POn&fblllty fOr· supervising. specified Inmates and parol• from' 
tne · California Department of Correction , and· R•h8bllltatlon to counttel. The Contra 
Costa · qounty Board of $upervliore adopted ~e Contra Costa County Realignment 
Plan on October 4, 20'11 ~ The County's Reatlgn~ent Plan called for tt1e eStablishment 
of cOmmunity programs fOr emplOyment :$upport and placement i&rvlce8, mentoring 
and family reunification servlees, thort and lon~ttrm housing access, and clvli ·legal 
services. 
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Currently, the type of support services being provided by the County's Community 
Supervision Program, which are provided to parolees and probationers, are not 
defined in the Clayton Municipal Code .. As such some of these services (similar to 
family counseling) could be characterized as Professional Office, which are pennitted 
by right in the Limited Commercial (LC) District and are allowable on the second story 
of buildings in the Town Center Specific Plan. 

Recently, the City received an inquiry from . a· County cont~ctor/grantee that is a 
service provider for the County's Community Supetvision Program. The inquiry was 
regarding the City's regulations for establishing residences for those that have been 
previously incarcerat~d. While the intent of the Community Supervision Program is 
laudable by providing support programs to parolees and probationers to reduce 
recidivism and assist these individuals in becoming productive members of society, 
recidivism rates however indicate that these types of services and homes raise the 
potential for negative impacts to public health, safety, a~d welfar~. particularly if there 
were a dense concentration of parolee homes or· service providers or these uses were 
to be located near sensitive uses such as park~, schools, or day care centers. 

The California Department of Corr~ction and Rehabilitation in its 2015 Outcome 
Evalu~tion Report - An Examination of Offenders Released in Fiscal Year 2011-2012 
(Attachment 2) indicates the recidivism rate in Contra Costa County for years one, 
two and three following release is 43.4 percent, 46.7 percent, and 48.8 'percent 
respectively. These rates raise public safety eoncems regarding the operation or 
establishment of the Community Supervision Program and parolee homes within the 
City of Clayton without examining their potential impacts~ 

REQUESTED ACTION . 
By adoption of a local moratorium via urgency Ordinance, the prohibition for these 
Community Supervision Program uses and parolee homes would last for 45 days 
unless extended further, pursuant to California Government Code. The intent Is not to 
permanently ban these uses but rather to allow the City th~ opportun~y to. ~t~cj.Y 
appropriate locations, concentrations, distances from sensitive uses such as school, 
parks, and day care facllltles, and adopt operational requirements such as hours of 
operations. This prohibition would not apply to any existing social service provider 
that may be currently operating within the City; however this moratorium would not 
allow for an expansion of the use. To staff's knowledge there are no known operators 
currently within the city llmHs. 

It is foreseen the moratorium will require further time extension by the City Council as 
it is unlikely staff will complete its analyses and preparation of new draft law to 
address this matter; plus additional time is necessary for submittal of the proposed 
ordinance to. the Planning Commission for its hearing and recommendation to the City 
Council,. 
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ENYiftQN ENTAL . . .. 
Adoption of the urgency Ordinance Is not subject to C.llfomia Environmental Q~allty 
Aq (CI;QA) pursua·nt to CEQA Guidelines Section 15061(bX3) beeause thi15 activity Is 
covered by. the general rule that CEQA applies only to projects, which have the 
potential for causing a sign.fflcalit effect on the environment. Where It can . be seen 
with certainty that. there · Is no pessJbllity that the activity in qu~stiOn will have a 
significant effect on the environment, the activity Is not subject to CEQA. 

FISifAL IMPACT. . . . ·. . 
There· Is no direct fls~l Impact; ho~ver there will be staff. time ass()ciaU.d with the 
prep$ratlon of the ordinance to address the Community Supervision Program and 
p81DI8e homes. · 

6UACHMENTI . 
·1 ~ · Ol'dlnance No. 4(59 [4 pp.J . 
2. 2016 Outcome Evalusttin Report- An Examination of 01/e,_,. Released In Fiscal Year 

2011·2012 [87 pp.J 

3 



the location needs of larger retailers. We are working on having a vibrant downtown that 
can accommodate the preferred low-traffic downtown area. Ms. Pierce indicated she is 
active with the Clayton Historical Society, CBCA, and Boy Scouts. Ms. Pierce advised 
she is much honored to receive an official endorsement by the East Bay Times and she 
would appreciate one's vote by next Tuesday. 

Mayor Geller advised that he plans to continue to bring the Concert in The Grove series 
even when he is not on the City Council but is always looking for volunteers to help out. 

6. PUBLIC COMMENT ON NON -AGENDA ITEMS- None. 

7. PUBLIC HEARINGS - None. 

8. ACTION ITEMS 

(a) Consider the adoption of an interim Urgency Ordinance No. 469 placing a local 
moratorium on the operation or establishment of parolee homes and community 
supervision programs within the city of Clayton. 

Community Development Director Mindy Gentry provided a summary of the staff report 
advising this item arises from the Public Safety Realignment Act (AB109) from October 
2011. The County Realignment Plan called for the establishment of community 
programs for employment support and placement services, mentoring and family 
reunification services, short and long-term housing access, and civil legal services. 
These services are currently not defined within the Clayton Municipal Code; some 
services could be characterized as Professional Office which would then be pennitted by 
right in the Limited Commercial District and allowable on a second story in the Town 
Center Specific Plan. 

An inquiry was recently made regarding the City's regulations for establishing residences 
for parolees that have been previously incarcerated. An adoption of a local moratorium 
would prohibit Community Supervision Program uses and parolee homes in Clayton for 
45 days. It is foreseen that further time extension will be needed for staff to complete its 
analysis of the land use situation and then draft its proposed .ordinance for a Planning 
Commission hearing and ultimate recommendation to the City Council. 

Mayor Geller opened the floor to receive public comment; no public comments were 
offered. 

It was moved by Councilmember Pierce, seconded by Councilmember Shuey, to 
have the City Clerk read Urgency Ordinance No. 469, by title and number only and 
waive further reading. (Passed; 5-0 vote). 

The City Clerk read Ordinance No. 469 by title and number only. 

It was moved by Councilmember Pierces seconded by Councilmember Shuey, to 
approve Urgency Ordinance No. 469 for Introduction with findings the Ordinance 
is not subject to the California Environmental Quality Act because this activity is 
not considered to be a project and it can be seen with certainty that it will not have 
a significant effect or physical change to the environment. (Passed 5-0 vote). 

City Council Minutes November 1, 2016 Page4 
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10: HONORA&~ MAYOR AND COUNCIL MEMBERS 

Aaenda Date: IZ. ... Qg 2d/o ' 
~endaltem: 1'0 b 

F:~OM: 

-DATE: 

MINDY GENJRY, COMMUNITY DEVELOPMENT PIRECTOR ~ 

DECEM~ER 6, 2016 

SUJ5JECT: A,,QQ.PTIQN. Of AN INT~~IM U.RG,E.N.CY . O~DIN~~qE EXTE~PING 
THE I?.ROHU~ITIIC)N OF THI; ES.TABLISHMENT AND OPERATION OF 
COMMU.Nirf SUPERVIS-ION .PROGRAMS AND PARP.LE.E HOM~S 

RECOMMENDATIONS 
It is .recommended ·the CitY Council consider all hiforrriation provided and· submitted, and 
tak~ and consider all public t~stimony and, if d~tenilined to be appropriate, take the 
fol.lowirig actions: · · · 

1. Motion to have the City Clerk read the Ordinance No. 472 by title and number 
only and waive further reading; and 

2. Following the City Clerk's reading; by motion adopt Ordinance No. 472 to 
prohibit the establishment, construction, and _operation of Community 
Supervision Programs and parolee homes for ten (10) months and fifteen (15) 
daY$. (ZOA-0~-16) (Attachment 1 ). 

BACKGROUND/DISCUSSION 
On Nove_mbe·r 1, 2016, following a public hearing and pur-Suant to Government Code 
Section 65858, the City Council adopted an interim urgency ordinance proh,biting ·the 
establishment, construction, a·nd operation of Community Supervision Programs and 
parol$e homes for a period of forty~five (45) days (Attachment 2 and 3). Due to the 
uses associated with the County's Community Supervi~io.n Program, including parc;>lee 
homes, not being defined within the Clayton Municipal Code, the City Council adopted 
Ordinance No. 4~9 because of concerns regarding the potential for negative impacts 
to public health, safety, and welfare, particularly if there were a dense concentration of 
parolee homes or service providers or these uses were to be located near sensitive 
uses such as parks, schools, or day care centers. 
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REQUESTED ACTION 
Ordinance No. 469 is an interim ordinance and is in effect for forty-five (45) days and 
will expire on December 15, 2016. California Government Code Section 65858(a) 
allows the City of Claytori to adopt an interim urgency ordinance for forty-five days and 
then may extend the urgency ordinance for ten (1 0) months and fifteen (15) days with 
a possible third extension of up to one year. The additional time, ten (10) months and 
fifteen (15) days, provided by the subject Ordinance, allows for extra time for City staff 
to research, study, and draft regulations. It is not a~ticipated an eXt~nsion beyond-the 
ten (10) months ·and fifteen (15) days will be required in order to research, analyze 
and draft proposed regulations for both the Planning Commission's and City Council's 
consideration. 

ENVIRON ENTAL 
Adoption of the urgency Ordinance is not subject to California Environmental Quality 
Act (CEQA) pursuant to CEQA Guidelines Section 15061{b)(3) because this activity is 
covered by the general rule that CEQA applies only to projects, which have the 
potential for causing a ~ignific:ant effect on the environment. Where it can be seen 
with · certainty ·that ··.there · 1s no poss1b1hty that the acflv1ty 1n qu~st1qn w111 have a 
significant effect on the environment, the activity is not subject to CEQA. 

FISCAL IMPACT 
There is no direct fiscal tmpact; however there will be staff time associated with the 
preparation of the ordinance to address recent state law regarding the Community 
Supervision Program and parolee homes. 

ATTACHMENTS 
1. Ordinance No. 472 [5 pp.] 
2. Staff Report from the November 1, 2016 City Council Meeting [92 pp.] 
3. Excerpt of the Minutes from the November 1, 2016 City Council [1 pp.] 
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Executive Summary 

Between July 1, 2010 and June 30, 2011 (FI~I Year 2010-11), 95,690 offenders were r~leased from a 
Olfffor.nla oeplrtment of ~rrections and Rehabilitation (CoCR) adult lnstltutl()n and ~ciced f()r three 
years fOIIoWina th• date of their rel.eitse. T~e 'three-year retum-to-prl~n rate for the 9$,69Q offenders 
who comprise ·the fiscal Year 201~11 release cohot1is 44.6 percent, which Is a 9.7 percen~se point 
deer.-e from the F"tscai Year 2009-10 r.att! of $4.3 pertent. Fiscal Ve•r 2010.11 marks the Mh 
eonsecutfve ye~r the three-Year return~to-prlsof1 rate h1s dedlned. and ts the· most substantial de~ease 
to.date. As shQwn In Flsure A, Fiscal Ye•r 2010-11 a'so rraarks the flrst cohort of offenders where more 
offenders dlcl not ~etum to p~on duriftl th~ th~ar folloW-up periOd (55.4 percent .,, 53,029 
offenders) than returned to state ptison (44.6 PeR:ent or 42,661-offender,). . 

Figure A. Three-Yeor Outcames fo.r 0/fe"ders Released from State Prison in Fiscal Yeor 2010.11 

As sho~ In Flsure B, the three-year retum·to-prJspri rate decreased by 6. 7 percenta1e points between 
Fls<:al Yurs 2008-09 a_nd 2009~10, fotlowed by a d,..stlc dedlne between FisCal Year$ 2009-10 and 201D-
1:l (9.7 percentqe points). some of the decrease In the three-year retum-to-prl&on rate Is attribUted to 
the Implementation of the public: Safety Reallanm•nt Ac:t (Realignment) In October 2011. AlthoUah eaCh 
of the offenders In the FlscaJ Year 2010.11 cohort were rel.-sed pre.-Reaflsnment, Realflnment Was In 
effect for vai'yl,. amounts of time durtns each ott,nder's three-year follow-up period, contrtbutlns to a 
decline in the 11umber of offenders rtturnlns fOr parole violations, whk:h deereased by 7 ~' pereeritase 
points petWeen tfu! Ffsi:al Year ~10 'lnd 201o-11 relea~ cohorts (37 s percent and 10.1 percent of 
the tCJt81 releases In each cohort, -~lvely), and ac:cOunted for some of the decrease In the three
year retum-to-prlson rate. 

Impacts of Reallsnment were also observed In other types of return cateaones: returns for properw 
aimes decreased 1.5 percentage points between Fiscal Years 2009-10 and 201D-11 (6.2 percent and 4.7 
percent of the release cohorts, respectively) and returns for drug crimes decreased 1.1 percentage 
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points (4.5 percent and SA percent of the release cohorts, respectively). Crimes aplnst .,_rson$, which 
tend to be more serious and/or violent, Increased siiJhtly (OA of a ~rcenta1e point) from 3.6 percent of 
the release cohort In Flscll Year 2009·10 to 4 perqant of ttMt release cohort In Flsc:al Year 2010-11. 
Reallpment's Impact on the number of offender$ retumlns for pi role vfolatrons an~ properw a~d drua 
¢mes lslaraeiY expected, as many parole vlolitors and non-serious, non-vlo.Jent, ancf·non-sex reafstrant 
offenders now ier\te their sentences In co~ntv jafl, rather than state. prison. In future Y..rs, ~~ nu~J~ber 
of offenders retumina for property and drus c:rlmes 1s exPected w d.ane ~rther due .to tt. impicts of 
Proposltlorl47, which W.s.passed In NOvember 2014 and mindates a misdemeanor sentence, Instead of 
a felony for some property and dtus oifenst.s.1 

Figure B. Three-Ye(lr R~itl·to-Prlson Rt* for Offenders Rel«ised In Flst:GI YeD( 2002~ through 
Flscol Year 20JD-1.J · 

.. ~--------------------------~--------------------------

... ~-----------------------------------------------------
-
u. ~------------------------------------------------------. ~-----------------------------------------------------

In add~n to mums~ prJson, Appen~IX A -.mines arrests and ~nvlctlons at one-, two-, and three
year lnteMis. With the lmplem~ntatiOn of Relllpmant and MJiequent decreases In retums to prisOn 
for parole vle»lat~ons, a potentially ~ettlftJ Increase In a,..a and c:orwlctlons was an~ by some 
criminal Justice experts. As shown In Appendix A, a-sfl&ht lncrease·ln both arrests and convictions was 
observed followlnJ the Immediate Jmpleme,.tlon of Reallsnmont, however; the Initial uptick In the 
one-yea~r arrest and conviction ,_. was followed by a r:nore substantial decrease. A further examination 

s 1be Safe Nellhborhood• lfKI Schools kt full text version: 
https://oq.ca.arw/rtttern/flet/lnftlltlwl/pdfs/110010H20(1100&0K20(NefBhborhoodUOind96205chooiUJFundflll)).pdf 
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of arre~ and convictions among the Fl~cal Year 2009·10 ~nd Fiscal Year 201Q-11 release cohorts 
(Appendix B) shows little change in the number of offenders al're$ted or cOnvicted during the three.;.year 
follow~up period for drus crimes, property ctlme5, and crimes against persons •. Aithoush a longer follow· 
up period is needed to examine the full ImpaCt of Reailsnment, preliminary flndinp show that decreases 
fn parole violations and the three-year return-to-prison rate haw nbt been offset by a spike In arrests 
and c;onvictions. 

Similar t~ other cohorts examined by the coeR, most offenders In the Ffstal Year 201D-11 release cohort 
retum~d to State prison within the first year of their release. of the 42,661 offe~ders who returned to . 
prison durlna the three-year follow-up f)eriOd; 33 f)ercent (14,093 offenders) returned within the first 
three months of their release and over half (58.8 percent or Z5;085 offenders) returned within the first 
six months of their rele•se. After one year of follow-up, 81.6 percent (34;,810 offenders) of the 42,661 
offenders who returned to prison during the three-year follo•up period, had returned. 

The three-year return-to-prison .._te for the 37,568 r~~leases, offenders re,eased after a parole 
violation, is substantie~lly hJgher (60.9 percent ()t 22;884 Offenders) than the 58;1·22 first rel~a$es, 
offenders reteased for the first tfme on thelt current term (34 pereent or 19, m Offenders). Offenders 
with a serious offense also returned to State pri.s~m at.· hlcl\er tate than other· offendel'$; offenders with 
a seric;»us.offense had a three-year return-to-prison ra~e of 48.4 pe~nt (~,418 offenders), violent 
offen~ers had a rate of 38~4 percent(4,091 o.ffenders), and ottender5 without a serious or violent 
offense had a rate of 44.8 percent (32,152 offenders). 

While a large portion of the relecase cohort was paroled to Los Angeles County (26 percent of th~ ~ort 
or 24,904 offenders), Los ,\ngeles eoUr1ty h•s one ofthe lowest th.ree-year retu~to-prlson rates (32.3 
perteot) ame»n& all C.U~omfa ~unties~ Los Aftlel•s CountY also has the lo~est rate amons the tOp 12 
counties with the larg~st number of CDCR, releases~ Three-year tetum;.;.to-prlson rates for each of 
california's counties are p"'vided in Appendix b of this report. · 

An examination of the three-year return-t~prlson rate based on offender demographics shC)WS younger 
offenders return to State prison at hlaher rate$ than older e»ffenders. In 1ene.ral, as the age of the 
offender Increases, their likelihood of ~ompletlnl the th~year follow-~p period without returning to 
~rison also Increases. Offenders ases 18 -19.returned to prison at the hlshest rate (5~.1 percent or 440 
offenders) of all age groups, while offenders 60 and over returned to State prison at the lowest rate 
(31.1 percent or 573 offenders) of all ase groups, a difference of 28 petcent;tge points. 

The Bureau of Justice Statistics (BJS) estimates that 69.a percent of offenders In state prisons recularly 
used drugs prior to their incarceration and 56 percent used drugs In the month before commlttlnc their 
offense.2 According to BJS, 53 percent of offenders in state priSons In the United State$ are estimated to 
meet the criteria for drug dependence or abuse, but only 15 percent of those offenders were reported 
to participate In drug treatment programs with a trained prOfessional. 1 Empirical research shows that 

2 u:s. Departm~J"t of Justice, Bureau of Justice Statistics •special Report: Drua Use and Dependence, State and Federal 
Prisoners, 2004". p. 2, http:/ /www.bJso~ov/content/pub/pdf/dudsfp04.pdf 
9 u.s. Department of Justice, Bureau of Justice Statistics •special Report: Ptua Use and Dependence, State and Federal 
Pri~ners, 2004". p.1 and p. 9, http://wWw.bJs.sov/content/pub/pdf/dudsfp04.pdf 
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partldpatlon In substance use treatment Is associated wJth lower rates of future drua use and 
reoffendlns, demonstrat1n1 the Importance of both In-prison substance abuse treatment and post· 
relea$8 aftercare. 

The CDCR mr.nders who received ln~prlson substance abuse treatment (SAT) and/or aftercare 
demonstrate positive outcomes when compare,J to offenders whf? do not receive In-prison SAT or 
aftercare. Offenders who received lr1-prlson SAT and completed aftercare (919 offenders) ,..,med to 
Ste.• prison It a rate.of 15.3 perce~ (or 141 offenders), while offenders who did not receive any form 
of In-prison SAT o,r .ttercare (81,743 offenders) retumed to prison at a rate of 46.5 percent (or 18,030 
offendeJS), sllaMIY Jbwe (1.9 percentile point$) the overall dlre&-Year retum-to-prfson m. of.44.6 
percent. lhe 1,_.2 pii'Qiniqe point difference bet;ween the two sroups of offenders Is oni of the most 
remaFkable differences observed In this· report and SUIIests partlr;lpatlon In SAT and completion of 
aftercare has i:posltlve effect on the outcomes qt offenders. As shcwm In the followlnl sections of this 
report, offenden who received some form of In-prison SAT or aftercare, consistently returned to prison 
at lower ••s (U~a percent fOr Offenden who partldpate In SAT and complete aftercare and $4A 
percent for offen~en who partfdpate In SAT an.d receive some aftercare) then the overall three-year 
retum-~Prl$..on ,.te of 44.6 percent and at a substantially lower rate than offenders who do not receive 
any form of In-prison SAT or aftercare (46.5 perce~). 

To e_nabfe comparison of reoffendlna ~ amona CDCR offenders ovir time, on., two-, and tfne.year 
arrest, eonVk:tlon, and retum-to-prlson rates are provided In Appendix A of thiS report. Appendix c 
contains the three-Y.elr return-to-prison ,.._ by offender clernoJrlphlci and characteristics for the Fiscal 
Year 2009-10 and Fiscal Year 201041 release cohorts and .finally, Appendix D contain$ the three-year 
returft-tQ-prllon rete by county of parcile~ The CDtR will cOntinue to update and repon arrest, 
conviction, and return-to-prison d• with .the pi of spurrlna disCussion around.the best possible ways 
to ~uce retums to prison and better protect public safety. 
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Key Findings 

Three-Ye·ar Return-to-Prison Rate 

• Between Julv 1, 2010 and June 30, 201~ (Fiscat Year 2010•11), 95,690 offenders were rele~sed from 
California's State prisons. Of these offenders, 4~,661 offenders retllrned to State prison within three 
years of their releast! for a three-year return"!'to-prfson rate of 44·6 pe~nt. 

• The Fiscal Year 201o-11 ra~~ (44.6 percent) is a 9.7 percentase point d~rease from the Fiscal Year 
2009-10 rate of 54.3 percent. 

• Fl~l V~r 201o-11 marks the fifth year In a row the three-year return-to-prison rate hes ~ecreased 
and also maries the most sub5tantlal decrea$e over the last five fisc:al years. 

Type of Return and the Impact of Realignment 

• Althoush all of the 95,690 offenders released In Fiscal Year 2010-11 were released pre-Realignment, 
Reallsnment was In effect for varyins amounts of time durlns an offender's three-year follow-up 
periCKf depending on their date of rel~ase~ 

• Some of the 9~7 percentage point deanse In the three-year return~tQ-prlsol'l rate between Fiscal 
Years 2009-10 and 201~.1,~ Is attiib~ed to a decrease In parole violattons, which de~reased ?.6 
percental~ points between Flseal ve,rs 2009-lo and 20:1.0-11 (37.9 percent ar'id 30.3 percent of the 
release ~horts, respectively). 

• Returns for propertY ertmes decreased 1.5 percentase poinu between Fiscal Years 2oo9-10 and 
201o-11 (6.2 percent and 4.7 percent of the release c.o.h.orts, re5pec:ttvetV) and returns for drug 
crimes decrea~d 1.1 percentase points (4.5 perc.ent and 3A percent of the release cOhorts, 
respeCtively). Crimes against perso.ns, whlth tend to be more seriou~ and/or Violent, Increased 
slightly (0.4 of a percentaae point) from 3.6 ~rcent of the reiease cohort In Fiscal Year 2o0s-10 to 4 
percent of the release cohort Jn Fiscal Year 201G-11. 

As Realignment Is In effect for longer amounts of time during each offender's follow-up period •nd 
as offenders continue to be released post~~ulignment~ the nuiTlb•r of retums for parole violations 
Is exf)ected to decrease with fUture cohorts studl~d by the CDCR. With the passage of Proposition 47 
in November 2014, eontinued decreases in.drug and property crimes are atso expected in future 
cohorts examined by the CDCR. 
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Offender Outcomes by Offender Dernographics 

• Male offenders comprised over 90 percent of the release cohort (90.5 percent or 86,571 offenders) 
and their three-year retum-to-prlson me (46.4 percent) Is 19.3 percentase points hiJher than 
female offenders (27 .1 percent)~ who comprised 9.5 percent (9,119 female offenders) of the release 
cohQI't. 

• Younaer offender$ returned to prlsan at hl&her rates than older offenders. Offenders qes 11 -19 
(0.8 percent of the release cohort o; 744 offenden) returned to prison ;at the hllhest rate (59.1 
percent) of any ••• pup and Offenders 60 and over (i.9 percent of the ,.. •••. cohort or 1,844 
offenders) returned to prfson at the lowest rate (31.1 percent) Of any ap sroup. 

• Nearly 80 percent Of the relea.se cohort WIS released to 12 Clllfomla countieS. Los Anaeles County 
had thelaf1Jest num;ber of releases (26 percent of.the release c:Ohort or 24,904 offendjrs) and h;~d 
the lowest three-year return-to-prison rate (32.3 percent) amoq the 12 counties with the larsest 
number of releases. 

Offender Outcomes by Offender Ch.aracteristics 

• Offenders committed for property crimes (88.2 percent of the release cohort or 11,756 offenders) 
have the hlshest three-year retum-to-prlson rate (47 .4 percent) of any comrn.ltment offense 
cateaory, whtle offenders eommrtted for dq crimes (25~ s...C.nt oft~ release cot,ort or 24,445 
offet;derl) have the lOwed rate (40 percent) Of any cOmmitment offense cltiiory. 

• Althoush the majortty Of offenders released (86.1 percent qt the releise cohort or 82,392 offenders) 
served a ~rmlnate sente~, offenders senterqd to an lndete~lnate senten~ (l~rs), who 
c:OmpJtstd leSi than one petC:ent of the ...... COhort (198 offenders), have a substantially iower 
retui"n-to..prlson rate (6.1 percent) than those servina ~ determinate sentenee (43.6 per:cent). 

• of the 19211fers reieased by the BOard Of Parole Hearlnp (8PH), 0.8 percent returntd to prison with 
a new tinn. 

• The 8,989 offenders (9.4 pereent of the release cohort) required to rept~r a,s sex offenderJ (sex 
restitrants) have • hflher three-ye~r retum-to-prlso~ ,.. ($~.1 percent) than non-s.x reafstrants 
(41.4 Percent). OVer 90 percent (4,579 retumi) Of the iotai retUrns to prison for •ex rqlsirants 
(S,o41 retu~) were for parole vlolitfons _(So.B pereent). 

• Offenders committed for an offense that was serious (~~.9 percent of the release cohort or 13,268 
offenders) returned to prison at a hlaher ra,te (48.4 percent), than offenders without a serious or 
violent offense (75 percent of the release cohort or 71,769 offenders) with a rate of 44.8 percent. 
Offenders committed for a violent offense (11.1 percent of the release cohort or 10,658 dfenders) 
returned to prison at a rate of Ji.4 percent. 
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• Offenders with a california Static Risk Score (CSRA) score of high (54.7 percent of the releast! cohort 
or 52,331 offenders).retumed to plisori at a hiaher rite (5S.9 percent), than Offenders wJth a scote 
of moder•te (26.2 perceJ~t of the relea$e cohort or 25,108 offenders) with a rate of 35.9 percent, 
and offenders with a SQ»re of low (18.~ percent of the release cohort or 17 ;421 offend~) with a 
rate of 23.6 percent. 

• Fe-r the second ye;~r In a ~ow, offenders who received ln-piisqn substen~ abuse treatment and 
completecl afteri:are (919 offenders), retumed w·prlson at • •u&sta~tJ•IIy lcjWer ra.te (15~ percent) 
than~ 81,743 offenders who did ~ rf!CeJVe substan~ abuse fn!Bo~ent (46.5 pen:ent). Three
year retum~to-prlion rates show tf.at offenders who .-.celve In-prisOn substlnce ·abuse tm,tment 
and some form of aftwa.tr:e co~- have lower ra~ of return than offenders \lllho do not 
receive substanCe abUse treatment. 
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Callfpmf• Department of Corrections and Rehabilitation 
2015 Outcome E.~ .. ua lon port 

1 Introduction 

The California Department of Corrections and Rehabilitation (CDCR) preserits the 2015 Outcome 
Evaluation Report, our $beth report In an annual series, Which examines the murn-to-prfson rate of 
offenderi released from C81ffomla adult Jristltutloni Cluitnsa alven fiscal year. 1bls yeafi report 
presents the three-Year retum-tO·prtson rate ·tor the 95,690 Offenders teleaied frOm CDCR adUlt 
lnsdtutlons betWeen July 1, 2b10 and June 30, :i011 (i=lscai Year 20~11), In additiOn to atrest and 
conVICtion dati~ lbfJ report also pRMdes retum~n rates by Offeitdir demOinphla (e.J. ••• , 
sender) and characteristics (e.J. commitment offense catesorv, sentenee type) to ciXR executives, 
l•wmakers, and other correctional stakeholders with an Interest In reoffendlna behavior and redudnl 
recidivism amont Clllfomla's offender population. 

The three-year retum-to-prfson rate for the 95,690 offenders released In Fiscal Year 2010..1111 44.6 
percent, a 9.7 percenta•e point decrease from the Fiscal Year 2009-10 rate. of 54.3 percent. As shown In 
flcUre A, the three--year retum*prlson. rate hu trended downward since the Flscel Year 2005-06 
release cohort, with the most substantial decreaes occurrlns between Flal Years 2CJ08.09 and 2009-
10 (&.7 percentaae polnis) and Fiscal Years 2009-10 and 2010.11 (9.7 percentaae points). 

' ' 

Flgute A. 11Jiee.Yetlt' Return-to-Prison Rates /Dr 0/fenden Rel«<sed In FlsCGI Year 2002-IB through 
Flst:lll Ymr 2010..11 · 

- -----·--·--·---- --. --. --=-----····--. ...------· ··--· ---·--··-·-

- ·----·-~·- ------·--·~-··· -·----·--·-·---·-----··-- -- ..... -··- .,.. ______ . ----.--·----·-···-· --------. ~-----------------------------------------------.... ..... ~ ~ ... -.-cs .... .... IOJI.U 
......................... 
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For thE! first time sin~ the COCR beaan reporting the nne·. In Fl~l Year 2002-03, more offender'S did not 
return to prison durinl the three-year follow-up period (55.4 perc:e"t of the release cohort or S3,0Z9 
offenders) than returned to StJite prison (44.6 percent of the release cohort or 42,661 Qffenders). The 
substantial deaeases In the thre~year return-to-prison rates over the last two fiscal years ere lt~l'8ely 
attrlb~ to Assembly Bill (~B) 109, California'~ P~Jbll~ Safety Reall1nment Act (Reallanment), Which 
iequlrel tn0$t· nori-serlous, non-violent, and. "on,~ reafsttant offen~ers be sentenced to coun.ty"jall, 
rather than State prison~ Reallsnm~nt 81$0 changed th' parole revc)catlon procf!Ss so t._at only offenders 
previously Sentenced to a f~ .. t.rm. can be revoked to prtson and ali mher parole revocetlons •r-e served 
1~ cc)u~Jalls. R~JtUrris ·to state prison for J)irOie viOlatiOns deci'Rsed 7~6 percentale points batMen 
rtseal Year 2009-10'(37.9 percent Of the retea" ~hort) and ~I Year 201G-11 (J0.3 percent Of the 
rele.se· cohort), conbibutlfti to the decreise i.t the th~vear returft..tQ.;prlson ... Qf 44~6 p.rt.~. 

Impacts of Realianment were also obServed In other types of retiim catelorles: returns for P'Q.,.rty 
crimes decreased 1.5 percenta1e points ... een Fiscal Year$ 2009--10 and 20l~1.1 (6.2 percent and 4.7 
percent of the release cohorts, respK.tlvely) and returns for drirs crimes decreiJS8d 1.1·pe~nmse 
points (4~ percent and 3.4 perc:ent of the release cohorts, ~pectlvely). 01J11es apl,.st petiOns~ which 
tend to be more serioUs and VIQient, IncreaSed slflhtly (0.4 of a Ptrcentaie paint) fr'o,m 3.6 percent Of 
the rel-.se cohort 1n Flseal Year ·2o.o9-io to 4 percerit of the re'ease cohort In Fiscal Year 2o1~1i As 
ln"nded bV Reallpment, decree$~ In parole vlo~ons ~nd sJilht decreases In dq ctiil;tes and 
propertY ~rimes are ~~d, as manv parole violators and non-sed~s, non~lolent, and nOn-sex 
registrant offenders will ser\te thelr'sentences In ·coufity Jill, tither th•n State priSOn~ Sltlht lncre•ses in 
almes qalnst persons may be obSerVed as rnMe •erlou5 and violent offenders are ..,.need to and 
retumed to State priSon. lbe lmp•(:t (If ReaiJinrnent 0n the types of returns to State prison are 
disCussed In &reater dealt In the folloWI,nt sections of this report. 

All of~he off,l'l.d~rs In~· Flscai.Year 2010.1.1 cOhort were R!le111~ p.,_R~IItnrn'nt and dep.ndlnc ori 
tf1elr ~ate c)f re'eaSf!~ Reall1nme~ was In ·~ct: for WltYin.a·arnount$ pt time d&~rln, tile Qffenders' three-
year follow-up period. Mhouah th~ majority of the Rsc:a,1 Ye-.r 2(J11~12 eohort wiQ .,e rele.-ed pQSt

R-.IIJoment, the FlsQII vear.2012~13 r~tei5e cohOrt wfll be til. first c0hort where all ottenderJ are 
relea~ed post-Reaflinment and a tull ihre.year follpw..up_ period will occur. At thiS time, the cotR will 
be ible to fully examine the lmp•ct of Realianme~ on CDCR offenders. 

Figure B. Three-Year Outcomes for 0/fenders Released fro.m State Prison in Fiscal Yeor 2010.1.1 
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2 Evaluation Design 

2.1 Return-to.-Prisori Definition 

The .._,.d of St;ate and COmmunity COrrections (BSCC) 4eftnes reddMsm as •convlc:Uon ·o! a new felony 
or misdemeanor eommltted Within three ¥ears of release trom cu~ ~r commtttect wlthJn thN.e years 
Of J)lacement on·supervlsJon fot a previous ~mf.naf ccmvk.tlon•. The a5ec definition illm "'"other 
mea~~ Of recldJvlsm, lndudlns supPI~rne~l m~i..~ta Supplemental measUres of .. ~di.Yasm may 
ln_dude new ~r~sts, returns to cU~, criminal~···' or su"'fVfslon vlol.tlons. While arre- and 
conVIction data are provided In the appendices of thli report, the CDCR ••nues to u..e a supplemental 
measure, the three-yeir 1-eturn-~prlion rate, Is ItS primary measure of reddlvlsm. 

The tfaree.Vear retu~rl$0i1 rate Is deft,.. as foHows: 

• An lridlvldUil convicted of a felony4 and lncareeriated In a CDCR ad"lt lnstftutlon who was relea$1d to 
parole, cilld1irl8d after bllni paroled, or direCtly ~lscharaed durlns FIS.C.t Year (FY) 201Q-11and 
SUbsequ-~iv ~m~d to State prlion5 ~In thr.. years Of their rtfease ~-·;, 

The ~~~.prison rite Is cal~lated ~slnJ the ,.,ttc;. of ~e n"'mttei' of o~ers In the -.lea~ ~hort 
who mum~ to prison durlns tfle fOIIo~t.ap periOd, to the total number Of offend4!rs In the release 
cohoit, ·~ultipJted bV 100~· · ·· · · · 

Return-to-Prison Rate = .NUIJI~r Aetum.q X 100 
Release tohort 

Appendix A of this report pi'ovldes supplemental recJCjlvlsm rates uslns •"-' and conviction dita, In 
iddttion tO retu~ to ~rison. Three,-year rites for each ot"theie llippleme~l .... itri aV.flable for 
FY 2002.03 throUih 2o1o-i1. one-y&ir and twO-year rates are avall.ble fOr Fv 2011•12 aftd ~r1e-year 
,.... tor F'l zo12~1J. . . . 

2.2 Methods 

This report provides return-to-prison rates at one·, ~q-, and three-year Intervals for the 95,690 
offenders released from ·coeR's DlvlsiO,n Oi .Adult. ln~ttons (DAIJ between July 1, 2010 and June 30, 
2011 (FV 201D-11). The release cohort-r~udes; 1) Offe.,de.11 who were directly dlsch~ll'led from CDCR; 
2) ott.nden who were released tO .parote.:fof the flm tame~~ thelf' current term; and I) Offenders who 
were released to parole on their cilrrent term prior t0 FV ao1o-1"; returned to prison on this term, and 
were then re-released durlna FY ~910..11. _,_tes ~f tett~rn· llti ftir1;h.er examined accordlna to Offender 
demoaraphlcs (e.a. sender, ase, rac~/ethril~fty) a"d offender characteristics (e.a. commitment offense, 
sentence type). 

4 Due tD reportlnallmltlltlons, dvl~ addicts are --udad. 
1 This may lndllde IndiVIduals who retumed to plisOn pendlna revocation, but whose cases ere "continued on parol.- or 
dlsm .... 
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2.3 Data Sources 

Data wer~ extracted from the CDCR Strategic Offender Manasement System (SOMS), CDCR's system of 
record, t~ Identify offenders rel~ased between July l, 2010 ~md June 30; 2011 ;and t.o determine which 
released offenders returned to State prison durlos the three--year foUow~up period. 

Arr~ and con.vittlon data~ Included in the appendices of this report, were oanc.lnect from the 
Departm~nt of Justice (l>OJ) cnn1~nal JuStice. infC)i'inatlon System (CIS) and the cailfomla ~w 
Enforcement Telecommunications System (CLETS). 

2.4 Data Limitations 

Data quality Is lmporta.nt with all analyses perform$~ by the CDCirs Offi~ of Research. The Intent of this 
report Is to provide summary (aaresate) lnforn:'ation, rathe.r than Individual Information. The agregate 
data ;~re Strong when a larse n~mber of re~rd$ (relea.es) are avall•f)le for an.-lys~, but are less robust 
as s~bgroups are ii1fluenced by nuances aisociat:ed with each a.se. Thermore~ ca~lo.., sflQuld be 
exercised when Interpreting results assodated with fewer records. Return-to-prison rates are only 
presented for offender releases (te. denominators) that are equal to. or ii'eater than 30. 

Return·t~prlson rates are fixed at three years, meanina the follow-up period 1$ cOnsidered complete 
and no furthC!r analyses are performed. Arr• and co~vl(:tloo data presented in the appendices of this 
report may see slight fluctuatlo.ns, particularly as the on~ye~r and two-year rates ar, updllted In 
subsequent r~portlnl years~ Th~e data are routinely upd~ted In aceordanee with crtmlnal Justice system 
procf!5slng~ AS data become avaliable, subsequent repo~ will be up~;rted. · 

The cOCR transltioned to SOMS In 2013 from CDCR's lqac:y ~~ of recc)rd Offender &Jsed 
lnformitlon SYStems (OBIS), which Included the Integration of paper files Into one automated system. As 
a result, CI)CR data are more reliable and reporting is more comprehensive. As with any data sy$tem, 
data entrv I$Sues may cause data quality Issues. The CDCR has Implemented remedy processes and 
bUsiness rules to enhance the data contiined within SOMS. 
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3 Description of FY 2010-11 Release Cohort 

Between July 1, 2010 and June 30, 2011, ,5,690 offenders were rei__. from CDCR adult ln5tltutlons. 
Of these offenders, _58,122 offenders (60.7 percent) Were first releases and 37,568 offenders (39.3 
percent) were re-releases. A first release ·refers to the first release on the current term for offenders 
with a new admission or offenders Who retumed for a parole violation with a new term. Any iubsequent 
release on the Slime (current) term Is a re-rete.se. The followlnl ieC:tlons prOVIde demolraPhk:$ and · 
characteristics of the 95,690 offenders released durlns fY 2010-11 and comprise the 2015 OUtcome 
Evaluation cohort. 

3.1 Offender Demographics 

Gender 

Of the 95,690 offenders released m FY 2010.11, 86,571 offenders were male (90.5 percent) and 9,119 
offenders were female (9.5 percent). 

Age at Release 

offenders aaes 25-29 comprised the laralst num,ber of re~ses (~.4 percent or ~~SO ~n~rs) In 
· FV 2010-11, foliowed by offende~ Ips so.: a4 (17.1 Percent or 16,.401 ~nct.f:s) and offend~.rs ·., .. 
15- '9 (13.1 plrcei;t or 12,5.28 Offenders). Offenders aps18 ~ 19 com~d. tJw sm.ilest .,.."'"'of 
rele•ses (0.8 pe~nt or 744 offenders), follow.cl by offenders qes &0 and civer (1.9 percent or 1,844 
offende_n). Nearly 90 percent of the releases (87 percent) were between the aps of 20 to 49. 

Race/Ethnlclty 

Nearly 40 pen:e~ of the FY 2010-11 release cohort (18.9 percent or 17,190 offenders) were 
Hlspanlc:/Latlno, followed by White (29.6 percent or 28,323 offenders), and Black/Afrlean American 
(2GA percent or 25,238 affenderi). Over 1 percent (3.1 percent or 1,008 offenders) belonaed to the 
ot~er race/ethnldty cl.teaory, 1.1 percent (1,06! offenders) were American lndlln/Aieskln Native, and 
o.g percent (868 offenders) were Asian/Pacific Islander. 

County of Parole 

Twenty-six percent (24,904 offenders) of the FY 2010.1~ cohort were released to Los Aqeles County, 
followed by San Bernardino County (8.4 percent or 8,018 offenders), and Oran~e CountY (7.1 percent or 

. ' 

6,804 offenders). Nearty 80 percent (79.6 percent or 76,215 offenders) Were released to the 12 counties 
presented In Table 1, 19.2 percent (18,367 offenders) were released to all other California counties, and 
1.2 percent (1,108 offenders) were directly dlscharsed. 

s 



Table 1. Dem(Jgrophlcs of Offenders Released In Fiscal Yeor 2010.11 

Nlnlllr ..... 
I 

i 

Talal 95,&90 l ~ 
I 
j 

first Release 51.122 

I 

60."' 
fte·Releese 17- D.B" 

Male 16,571 I to.SK 
I 

Femele 9,119 I ·~ 
I 

18~19 744 I o.-
20·24 u.J6G 1S.2" 

U-.29 .11,5$0 I S9A" 

S0-84 1&.G. 17.1" 

35·31 u,..$21 u.~" · 

40·44 u.ao n. 
45-49 30,716 11.2K 

50;.54 6,18 7.2K 

55~59 
,_.. 3.1" 

a»•nd owr 2.M4 11M 

Hls:p1nf~tlno 17~ .... 
Wblte 28,923 2i.f" 
.alui~/Afrlc:an Amtrlcaft 25,218 26.4" 

Amerle~n indlen/Aia.k•n Natlw ~ 1.1" 

Asla~~dflc lsl!inder - OSK 

Other 1.11111 1.1" 

Los ~1eles County 24,tM 26 .. 

San Bemardlnc County .... ... 
OJanae County &,io4 7.1" 

San Dle8c county 6AI1 '·"' Rlw!rsld~ county: .. 6.5" 

Sac:rementa countv S,fi!JI &.0. 

Alameda County 4,022 4.2H 

Fresno. CountY ·- '"" «em County 1,&81 Ul" 

San Joaquin County 2,911 2.5" 

Sa~ta Oan County 2,776 2 •• 

Stanislaus County l,ISI 1.1!' 

AU Others 19..475 20A" 

Not'le (Direct Dlsc:harae) 1,108 1S 
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3.2 Offenrler Characte-ri!~tics 

Commitment Offense 

Nearly a third (U.2 percent or 31, 75Ci offenders) of the FV 2010.11 release cohort were committed for 
property crfmes, followed by crimes aplnit persons (SO percent or 28,712 offenders), and drua crtmes 
(25.5 perant or 24,445 offenders). OVer 10 percent (11.2 percent or 10,757 offenders) were cOmmitted 
for other almes. 

Sentence Type 

The majority of ~nden released (86.1 percent or 82,392 offenders) served • d,termlnate sentence. 
An addltiQnal U.S percent (12,900 offenders) served a determinate sentence as second strikers. A small 
portion of the release cohort (0,4 percent or 398 offenderi) served an Indeterminate sentence (lifers). 

Sex Registration Requirement 

Less than 10 pefl:lnt of the release ~hQrt (9A. percent or e,989 offenders) were required to resister as 
sex offe"ders~ o.- 90 percent (9o.6 percent or 8&,701 offenders) did not have a sex realstratfon 
requirement. 

SerJousNiolent Offenders 

The majority of offenders released (75 percent or 71, 76' offenders) de> not have a ~rlous or violent 
offense, 13.9 percent (13,268 offenders) had ~ serious offense, and 11.1 percent (10,653 offenders) had 
a violent offense. 

Mental Health Status 

Most offenders (82.2 percent or 78,705 offenders) did not h•ve a mentll health deslpatlon. Of those 
with a mental health deslpatton, 15 percent (14,385 offenden) were asslped to the Correctional 
arntcal CaJe Man;wement System, a"d 2.5 percent (2,422 offenders) ~re asstaned to ·the Enhanced 
Out,atient Prosram. Less thin one percent Of offenders W.re ass1Jned to a Mental Health Crlils Bed 
(119 offenders) or the Department of Mental Health (59 offenders). 
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CSRA Risk Score 

The maJority of offenders (54. 7 percent or 52,331 offenders) had a california Static Risk Score (CSRA) 
score of high, followed by ~6.2 percent (25,108 offenders) with a score of moderate, and 18.2 percent 
(17,421 offenders) with a score of low. Less than one percent of the release cohort (0.9 percent or 830 
offenders) did n~ have a CSRA score. 

Length of Stay 

Of the 95,690 offenders ,released, 43.9 ~rcent (42,018 offer-ders) had a length of stay of six months or 
less, ~~· 7 pe~rrt (25,592 Offend~l'$) had • stay of 7 •12 months, and 9.5 percent (9,056 offenders) had 
a stay of 13 ~ 18 months. The number of offender$ In each tangth of stay Cat:,&ory decreases (with the 
exceptioo of 5 ..;, 10. years) as the le·AJth of stay Increases. Less th•n one percent (0.5 percem or 474 

offenders) had a length of stay of 15 years Qr longer. 

Prior Returns to Custody 

Of the ~otal offe~ders released,60.7 percent (~8,0$7 Offenders) did not have a prior return to custody 
on their current term, prior to release. Over 16 percent (16~1 percent or 15,431 offenders) had one prior 
return to custody on their current term, followed by 8.4 percent (7,997 offenders) with two prior 
returns on their current term. In general, the number of offenders decreases as the number of prior 
returns to custody inereases. 

Number of COCR Stays Ever 

Of the 95,~90 offenders released, 27.6 percent (26,426 offender$) had one stay at a CDCR institution, 
follow~d by 13.4 percent-(12,8~7 offenders) with two stays at a CDCR lnstlt~lon, and 9.6 percent (9,182 

offenders) with three stays. The number of offenders In each categqry decreases as the number of stays 
increaSes, with the exception of lS or more stays (6.6 percent or 6,338 offender$). 
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Table 2. Choracterlstlcs of Offenders Released In Fiscal Year 2D1D-11 

a.r.c.tl1lcl ......... ..... 
eanmllmelll OlfeMe C~tepry 

Property at mea 11.156 u.a 
Crlm•• A,alnst Penon• 21~1J2 .. 
Dru10imes 24,4t5 258 
Other C)fmes 10,757 ua 

............ 
Determlftlte SlntendnaLaw ~ II. 1M 

Second Suturs coetemUnatiiSantendnl L*W) 12,900 J.J.S'-6 
Ufe11 (Indeterminate SitntencinJ a..w) - 1) .. 

....................... 
No 16,701 808 
Yes ... ... 

sm..~-*--... 
Se.rloUI U,Ht u.-
YJolent 20,65! 11.1K 

I 

Hon-Sertousilton·VIole.,t 72,78 1 758 

.............. 
QNNcllonaJ Clinical C. II Manap~n~nt S\lltel'n 14- W* 

Enhi~Cid Outp1 dent Proeram 2.422 2.5" 
De,.nmant ~f Mtfttll Health 5I 0.1t6 

Mentlt Heal~ 01&11 lecl 119 o.t• 
None/No Mental Hetlth COde "705 ~.a· 

CIIA .... ._ 

LJ»w 17Al 11.2" 
Moclentl 25~- 26.2. 

Hlp 52,U1 S4.7M 

N/A ao 08 

...... ~-
Lell th1n e Monthl 42,018 ..... 
7-Umondls 25.592 .. .,. 
11· sa month• ·- ... 
11· 24 months 5,$71 s• 
2·1)'1tlll 5,150 sa 
1·4VIIrl 2.517 J..'IM 
4 • Sytlll 1,583 1.796 
5. JOytlll 2.552 2.'n' 
10·25¥111'1 911 UIM 
SS+yiari 474 o.w 
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Table 2. Charocterlstlcs of Offenders Released In FY 203.CJ..3.l (continued) 

Glaraderlstfcs NUmber i PeRent ............... -..... ·--···-·-·- ... - -- - ·- --·. _ .. - -- _.. . ..•. - -· ....;.,. __ -····- -· ----· ... ------·-·------..··--.. -------

Prlar Returns ta Custedr 
0 58,057 fiO.?K 

1 15,01 ~ 1&.1" 
2 7}197 8.4" 
! 5,116 s.-
4 • ,.12 ... 
s ~ 25 
6 1,180 u" 
7 - o.-
8 538 0."' 
9 265 o• 
10+ 375 0.4" 

........ rl CDal Stays Ever 

1 26,.426 27. 
2 12,837 UA" 
3 9,~ 9."' .. 7,6511 I.OK 

5 6.376 '·"' 6 s.io3 S.SK 

7 ~2 ··'" • 3.734 a• 
9 u.s $..9" 

10 2RG B.OJG 
11 2.296 2.4" 
12 2P12 2.2" 
1S 2.613 1.796 
1A 1A09 1.5" 
25+ 6,338 6.f" 
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4 Three-Year Return-to-Prison Rate 

4.1 Overall Return-to-Prison Rates for the FY 2010-11 Release Cohort 

Figure 1. Return-to-Prison Rates for First Releases, Re-Releoses, and the Totti/ FY 2010-11 Release Cohort 

The three-year retutn-to-prison rate for the 95,690 offenders releaied In FY Z01D-111s 44.6 percent. The 
larpst number of offenders were retu"*' within the first year followlna their releue ~m State prison 
(34,810 offenders or ·a&A percent). In the second year of follow-up, an addltlonal4,521 offenders 
returned to State priSon for a •I of 39,381 offenders or 41.1 percent of the release cohort. In the third 
and final year of follo..up, an addltfoql 3,130 offend•rs returned to State prison for a total of 42,661 
offenders and a three-year retum-to-prlson ,..m of 44.6 percent 

As shown In the above fllure and ~low table, r~eases retum to State prison at subSlantlelly htaher 
rates than first relea~. Of the 17,568 re-releases, 60.9 percent returned to State prison within three 
years of tho release. Of the sa,122 flnt ,. ..... , 34 percent returned to State prtson within three years 
of their releaie. This pattem II consistent with other release cohorts examined by the CDCR. The tbree
vear retum-to-prlson rate for the Fv 2009-10 retease cohort was 69 percent for re-releases and 44.1 
percent for first releases (Appendix C). 
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·Table 3. Return-to-Prison Rates for First-Releases, Re-Re/eoses, and the Toto/ FY 201CJ..11 Release Cohott 

Ole: Year ,.... iw;.-.-r~ietUri · 
~!)P.! 
First Release 

........ RMIIrnM i Rete 
58,W . ~-14,.,;; 1- }53~ .. ·-

Re_:-!_~~ase ..... -. . ~ $7;5&1 ·~·-.;108 .J 535" 
TOtaJ -~ JUso i .... 
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,.._.Year 'l'lne-Ye~r 
~-r ...an . ·•..;.;-!· . ._ 
Ratimad I Rltit ~ : Rill 
·-· ..... .. I -- ... -· ---····· --·-- .. . 
17 ,s.,S ! ~.2Wi D,m ; !M.«* 
. . . I . ·. . . . . . 

21,7$& 1 57._. .22J.I84 : 60. 
··-~·---.-. . -.,--~ .. ... ~-·. -- -.. -. · - ! ----- .. --

... I 4U" _. ! ... 



4.2 Time to Return 

Figure 2. thlft-Year (JIIflrter/y ~nd Cumu/~tlve Rt!te of Return/Or the ~,66J 0/lenders Retumlng to 
Prison dUring~ Three-Year Fo/low-Up P'rlod 

Fiiure 2 end Table 4 show the percentaae of offenders who returned ~o prison durtns each quarter 
(three month perf~) over the three-year folloYMip period, 11 well• the cumulative perc:ent.aae of 
offenders who returned to prison each quaiter over the three-year follow-up period. In order to 
examine how lona·offenders are In the community before reddlvatlna, only the 42,661 offenders who 
returned to prisOn are represented In this section. The 12th quarter represents the final, cumulative 
results (I.e. 100 percent) of the 42,6&1 offenders thet retumed to prison. 

Of the 42,.61 offenders who returned to prison durtnc the three-year follow-up period, nearly a third 
(13 percent) returned to prison durtna the first quarter followln& their release. Followlftl the first 
quarter, the percentase of offenders returned duf1na any subsequent quarter decreases. Over half (58.8 
percent) of those who.retumed to prison were returned after belns In the ~mmunrtyfor six or fewer 
months. Topther, 81.6 percent of the offenders who returned to pr1son durlna the thi'e~r folto.up 
period were returned within 12 months of release. Very few offenders (less than 2 percent of those 
returned) were returned durlns the final two quarters of the three-year ~llow-up period. These results _ 
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are consistent with other rele,ase cohorts earnlned bV the Departrn~nt; the majority of Offenc(ers who 
return to State prison are returned within the first year of their rel•se· 

Table 4. Three-Year Quarterly and Cumulative Rate of Return for the 42;~61 Offenders Returning to 
Prison during the Three-Year Follow-Up Period 

'it.- ---:: .. 1 ~051· ~. -~nil ~-
90.1" 92.af 94.2"1 9&.~ 98.1" too.OK 
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5 Return·~to-Prison Rates by Offender Demographics and 
Characteristics 

The followlns sectiOn presents one;'&ar, ~r, and th~v•r return-to-prison ,.._few the 95,690 
offenders released durtns FY 2010-11, by offender demosraphlcs (e.,. pnd•r, 11e, race/etbnfclty) and 
.. nder Characteristics (e.J. release~' commitment offense c:atepry, me.-J health desflnatfon). 
APpendix C provides a comparison of the three-year return-to-prlsOII rate by offender demoaraphfcs 
and characterl$tlcs for tf1e fY 2009-10 and the FY 2010.11 release-cohorts. 

S.l Return-to-Prison Rates by Offender Demographics 

5.1.1 Gender 

Figure 3. Return-t~Prison Rates by Gender 

Of the 95,690 offenders released In FY 2010..11, the vast majority (86,571 offenders or 90.5 percent) 
were male and 9,119 offenders (9.5 percent) were female. Male offenders returned to State prison at a 
substantially higher rete after three years of follow-Up than female offenders (46.4 percent and 27.1 
percent, respectively). As shown fn the above flsure and below table, the three-ve.r return-to-prison 
rate for male offenders Is 19.3 percentaae points hl&her than the rate of female offenders. 
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Both male and fem.ale offe~ders experience~ a dedlne In their three-year return-to-prison rate between 
FY 2009-10 and FY 2010.1~. As $hown tn AJ»Pendlx c, ~e three-year return-to-prf5on rate decreased by 
9.9 percenb1e·points for mal~ offenders between FY 2009-10 and Fv 201o-11 (56.3 pereem and 46.4 
perf;:ent, respectively) and for female offenders,.the three-year return-to-prison rate decreased by 10.3 
percentage points (37.4 ~nt .rid 27.1 percent, respectively) between FY 2009-~0 and FY 2010-11. 

Tobie 5. Ret.um-ttJ..Prlson Rates by Gender · 
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5.1.2 Ase at Release 

Figure 4. Th~Year Retum-to-Prlson Rate by Age at Relet1se 

Similar to other release ~orts observed by the CDCR, younaer offenders (aaes 18-24) returned to 
prison at hlsher rates than other 118 lfOUps. W"lle offenders 11es i8 -19 comprtsed a sma.ll portion Of 
the release cohort (744 offenders or 0.8 percent), their three-year return-to-prison rate (59.1 percent) Is 
hlaher than any other aae aroup. Offenders qes 20-24 had a three-year retum-to-prlson me of 50.5 
percent and offenders aaes 25-29 had 1 three-year '*'rn-to--prlson rate of 48.8 percent. The return· 
to-prison rate continues to decrease as the ase of the offender Increases, with the exception of 
offenders aaes 40-44, When the rate Ina-eases by o.a of a percentaae point. Offen~ers lies 60 and 
over had the lowest return·to·prlson rate amons allaae sroups at 81.1 percent (or 571 offl!ndet'l). 

When compared to th~a FY 2009-10 release cohort, each qe &roup saw a decline In the three-yf!ar 
return-to-prison rete. ·mr.nders aaes 20-24 saw the laraest decrease In the three-year mum-to-Prison 
rate (10.8 percentaae points) amo"J any •aesroup between FY 2009-10 and FY 2010.11 (61.3 percent 
and 50.5 percent, respectively). The smallest decrease (7 percentaae pol~ts) In the three-year return-to
prison rate was observed In ~nders aaes 60 and over (18.1 percent and 11.1 percent, respectively) 
between FY 2009·10 and FV Z01D-11 (Appendix C). 
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Table 6. Retum~to-Prlscm Rates by Age at Re/eose 

Ofte .. Veir Tw•Y•r 
··--tier - · - ··r~w..i.er -r--• .tiim-· -;•~-;--·· ·~.tum 

~!_'!~ ·Released --~- --I-----~·~ ReUimed , ____ ._. __ _ 

18-19 744 -
20 .. 24 ~ 5,G44 

25. ~ 29 18;550 7 ,31M 
30- 34 16,401 5,764 

35- 39 12,5. 4~2$ ' 
I 

40. 44 12,390 4A67 ! 

45.~ ·SJ.49£ 

401 53.996 

5,841 .a.1" 

U15 ~-
6~6U 40-l" 

4,~1 s9~•" 
4,967 40.1" 

4,237 39.5" 

~Year 
Pi~·-·r•;um ·-· 

ReiVQICI Rtlt;e 
.44() 59.1. 

&,400 so.:s". 
9,05~ 

7,217 

5~7 

5,142 
4,543 45 - 49 10,716 3,102 j 

50- $4 ,,. a,291 j 

3$.1" 

35.4" 

36.~" 

35.5" 

33.4" 
29.09£ 

2,524 36.8" 2,105 l 

aa 
44-Cm 

42.B 

43.1" 
42.49£ 

39.4" 

34_.69£ 

31.1" 

44oeC 

ss- sg .~ Bli1 1 

..... iD_a_n ..... d_o_ve..,._r __ U44...., . ....... ... -1-~-· ~J 
Total 95.tl0 JC.;IU i 

l 

~7.4" 

I& A" 
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5.1.3 Race/Ethnlcity 

Figure 5. Retum-ttHJrlson Rotes by RtJCe/Ethnklty 

The above fllure and below table show return-to-prison rates by race/ethnlcftY. Althouah American 
Indian/Alaskan Native offenderl comprised a small number of releases (1,063 Offenders or 1.1 percent 
of the releise cohort) their three-year ,_urn-to-prison tate Is the hlthest (55.1 percent) amona all 
race/.,nfclty cateJorles. The rate for American lndlan/Aiaslcan Native offenden (55.1,..-cent) was 
followed by White offenders (48 percent), Blact/Afrlcan American offenders (4&.1 percent), Asian 01" 
Padflc Islander offenders (42.1 percent}, ind Hlspan~ offenders (41.2 percent). The three-year returna 
to-prison ra~ for other offenders was u.s percent. 

The three-year return-to-prison rete decreased for each r1ce/ethnldty catesorv between FY 2009-10 
and FV 2010.11. Black/African Amertcin offendeis saw the farsest decre~~~tt 12.3 percentase points 
(58.5 percent and 46.1 percent, respectively) and Aslln/Paclflc Islander offenders nw the smallest 
deaase at 3.9 percentqe point$ (46 petcent and 42.1 percent, respectively) between FV 2009-10 and 
FV 201G-11 (Appendix C). 
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Tobie 7. Return-to-Prison Rates by Roce/Ethnldty 

··---·· ··~~~!. _ _._~···· fWo..Vnr nne-v .... ...... .. ~.ilftber -r-rteim -· .. --~---· ....... ........ . .... fllumber i Rllllm 

-~~~t-~ . -·· ...... RaUDeCi .Illite R8turned l Rite Ret:umed I Rate .... , 
· ·-·- ~~· ..... -... - ·- · -· ___ .. ·-....... 1---.. ~--- .. _ .... _ . __ J. ___ . -· _ .. _ 

,Am,riC.n tndlan/A1askan Native 2,063 •• 46.6" 552 I su. 586 
,. 

55.1" 

white _28,323 11,535 40."' 12.728 i ~- 13,586 l ··'* 
81·ck/~cah M!trlcan 25,238 9,370 37.1" 10,83 l .cull U,&M I ~1" 
~fan/Pidflc Islander .. 293 ... 127 I 37.7W - 42.1" f 
H'spa"IC'/t.iilno 37,190 12,115 SaD :B,$56 i 31.5. 15,$21 41.2" J. 

Other s,cioa 1,002 sa.s. l 1,159 U.SK - l,075 _J,_ 3$."' 
---~- -~ 

a,Ut i ~· Tatll 15,80 M,ao ... a,ta ..... 
1 . 
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5.1~4 County of Parole 

Figure 6. Return-to-Prison Rates by County of Porole 

SlltNide lblluriHD-PrtMn ~ide--__.,. .... 

Orlnp~ -------· 
... County _ ......... _ 

s.nteaar.County -···--··· 

SlnlemanlfnDCOUnty -·········- 47 .. 

Sanmentoceunty -········- 41.1" 

AIIOiherl -········-·a."' 
NwnMe~ --1111111111 .. 1111--111~ 

l(emeounty --······-··au. 
S.nDIIpCDunty ·······---··liAS 
Stllftllll• c:ountr -·········-·· .•••• 

Flsure 6 and Table 8 show return-to-prison rates for the 12 counties with the Jars• n~mber of releases. 
Tosether, these 12 countles·eccount for neartv 80 percent (79.6 percent or 76,215 offenders) of the 
offenders re(eased In fY 2010.11. Approximately 20 percent (20.4 percent) were released to the 
remalnfns 46 California counties (ill others) or we~ directly dlscharaed. Three-year retum-to-prlson 
ciita for all other counties are presented In App~ndlx D of this report. 

Los Anseles COunty had the lar1est number of releases (24,904 offenders) In FV 2010.11, ac:COuntlna for 
26 percent of the total releases. Los Anples County also has the lowest three-vear retum-to-.,rtson rate 
(S2.J pei'Qtnt) amant the top 12 counties with the laflest number of releases, followed bY Oranse 
County (39.1 percent), and Alameda Countv (40.1 percent). Ai'nont the top 12 counties with the la,.est 
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number Of releases, Fresno County has the hlshest retum-to-prlson rate (59 percent) amons the top 12 
counties, followed by San Joaquin County (575 percent), and Stanislaus County at (55.6 percent). 

The ~umber of olfenders released to Los Anl~les County (24,904 offende.rs or 20.4 p~rcent of the 
release cohort) and the low th~ear return-to-priSon rate (3~.3 percent) are factors which drive the 
o~rall dt~r retum-u,.;.prison rat.e downward. When Los Anaeles c:ountv Is exduded from the 
exarnfnatio,.., the St.et•'s tllree-vear return--to-prison rate Is 48.9 pertc!nt or 4.3 percentqe points hlsher 
than the State's ictuaf three-year retUtt...to-priSOn me of 44.& .,ercen~ - · 

Betw~n FY 2~10 a11d FV 2010-11 ~ach of the top 12 counUes With the latB• number Of releases 
saw 11 ~ecrQSe In the tfire.v8ar r~rn~to-prtson rate. Santa aa.ra CoufltY saw ttte lii'Jest dKre.a~ 
(~~1 pe_~··· pOint$), fOllow ... by sa.,, aem.rdino CoUnty (12 P.ercentaae points), and Alameda 
County (1i.S ·percentage pc)lnts). onnse countv had the smal'- decrease amona the top 12 counties 
(5.6 percentase polnU), followed by sacramento (5.7 perant.aae points), and Fresno (7A percenta1e 
Points). A c:Omparfson Of the thfee-year retum .. to-prlsol') rate between ~e two fiscal years for eaCh 
anlntv Is pro~ded In -Ap,.ndlx c of this report. 

lbe ab(We d.atii s~ould be Interpreted wl,tb calitlo.n because· offenders may leave tht! cC>unty to wh1ch 
they W.ere plroled, or offenderS m.V be ~med to Prl~on In fl co'-·~ otfier th.n,thelr courtty of parole. 
When an offencter ,..Wms to PriSon In a eo.;~ CJtlter ~an their CollntY of. parole; the.~m Is still 
~~ed In the ·countY to .Which they were pai'olld. Addltlo~lly, a small o(lmber of offenders (1,108 
offenders or 1~2 .percent of the relea5t! tohOrt) W.r~ direCtly tJI5cha;1ect trom state prtson and have a 
low thre.-year retu."'~~prtsOn rate (22.3 p .. nt). on~ear, ~-· .. ~en~ thr.e-year r .. m-to-prlson 
ratl!s for direct dlich~raes and all Qlllfomli ce,untles miy be found In AJ)pendlx i) Of this report. 

Tobie & Return-to-Prison Rates by County of PQi'o/e 

OM-Year Two-Year T ... Yur ,.... 
Number Retum -......... ·!- ....... - Namb8r Return 

a.nty_ ~,.,. ...... .......... Rete -=i 
bte ........ Rite .. .. 

Fresno county 3,699 1,9.58 52.99£ 56.4" 2,184 59.09£ 

san Joaquin County 2,363 1,$1 SOA" u.ao j 54. a usa 57.s" 
StanlsJau$ County 1,618 778 48.1" 846 l $2.'" 900 $5.6K i 

san Dleso o>unty ~,431 2,956 46.m6 ~~ J SOA" 3,434 51.4" 

Kern County 3~1 1;620 44 •• t,&Os I 49.t* 1,&.44 52.89£ 

Riverside County 6,201 2,721 43.996 2,997 48.3" 3,217 52.2" 
Sacramento County 51698 21888 41.99£ 2,584 

I 
45.3H 2,739 48.1" 

San Bernardino County 8,(Ji8 3,123 38.996 3,548 I 44.3" 3,8:36 47.n 

Santi O~ra CDurity 2,776 977 35.296 1,093 I 39.4" 1,~~ 41-"' 
Alameda Cc»u"'ty 4;022 1,448 S6.ot6 1,549 l 3~5" 1,612 40.1" I 
ora nee COunty 6,804 2,253 33.1" 2;498 ' ~-1" 2,f58 39.1" j 
Los Anaeles County 24,904 s~ 21.0K 6~7 l 27~" 8,o32 32.3" 

I 
All Others ~,475 8,168 41.9J£ 8,998. ~ 46.a 9,563 49.1" 

...,..~ 

Teitel 95,890 14,810 S&A" 19,111 1 41.1" 42.,i61 .... 
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S 2. Re1urn-to~Prison Rates by Offender Characteristics 

5.2.1 Commitment Offense Category 

Figure 7. Retum-tt;I-Prlson Rotes by Commitment Offense Ctltegory 

The above fllure and below ~ble show the three-year retum-~prison ·rate by the offe""'" offender 
wes committed to priJOn for (commitment offei)Se cate.e»ry). Offenders committed fOr property airnes 
have the hJ.,._ th....-year retur&tfH.H'ISon rate of all commitment offense cateaor1es at 47 A~ 
fol~d by a1~es aplnR. persoft$ (45.9 percent), other atmes (43 pi~), and drua atmeJ (40 
percent). orf.n•n eom~Mtna property crlm,. and crlf!l• qelnst persons comprl•e the ~raest 
num.b8r of rel~ses (J1, 7$6 Offender$ and as, 7~ offenders~ respactlvely), followed by drua c:rtmes 
(24 .. 445 otrenC.ers), and other crimes (10,~ oifenden). 

The three-year returfl·to-prlson rate decrel$8d for each CQmmlttnent offense c:ateaory between FV 
2009-10 and FV 2010-11 (Appendix C). Property cr'mes saw the laraest decrease (10.7 percentqe 
pOints), between the • fiscal years.(S8.1 percent and 47.4 percent, reipectlvely). Between Fv 2009·10 
and fY 201o-11, crimes apinst· persons decreaied by 9.5 percentap points (55.5 percent and 45.9 
percent, respectively), as ·did di'UI crlm.- (4s.s· pertent and 40 p•nt, respectively). ietWeen the two 
flsc81 years, other crimes decreased by 9.3 percentase points (52.4 pe;Cint and 4S percent, 
respec:tfvely). 
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Table 9. Return-to-Prison RateS by Commitment Offense Category 

O..Year . . Two-Year 'llne-Yat 
--•• ._-l.R.tum··~ -·Numi;tT-~~- ............ .. ! ietWii ··-
Rm~me~~j ___ -~- ··~-f--!*_ ~·Rebmed-L ._. --
UASS · ' s3 · .14,03o 1 44.2t£ 15,048 f 47 A" 
10,112 a7 ~"' 12,126 42.2" 13,196 i 45.99£ 

a,63~ 33."' 4,19~ 39.o. 4,&30 I 43.~ 

--.::-r ::- ".::-i- :: --.= +-: 

......... 
Ccxnmlllnellt Offense CdllciY ....... If 
-·~--~~ .. <·-·-.. . . ~- •4·······-·--·.-···-- ~· -~--·· 

Property Olmes 31,756 

Crimes Aplnst Persons 28,732. 

Oth.er Ofmes 10,757 

pru,1 ~~e~ . . ~~~ 
Tatal 95-
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5.2.2 Commitment Offense 

Rgure B. Three-Year Return-to-Prison Rate by. Commitment Offen~ 

M~rdertst 

Murder 2nd 
Vehl•r Manllaulhter 
Dr1vlftl Under~ 21.1" 

MarQuana Other ,_ .. __, :WK 
ControHed Substance Manufac:tutlnl ~-

Manslauahter 27.-
Attempl:ed Munter 2nd a.a 

Controlled SUbstance Possealon For Slle 10.1" 
Marlj. Possess Fof _. 10.71 

Huhllh Possession 11A" 
KldniPPinl 12A 

~/Fraud u.-
Marljuana Sale asa 

cOntroBed SUbstance Sal• . ll.etG 
l.eWd Act With Child au• 

Rape 40.7t6 

Controlled SUbstance Other 42.3" 
Grand 1beft 42A 

Penetration With Object 44JIN 
lu,Pry2nd 4-t.716 

Robbery 4$.116 
Anon 45.716 

Alsault w/ Deadly Weapcx\ &7t6 
Other Property -~ 

Other Assault.IBderY -~---Other Offenses 
cantrolled ~bstance Possealon 

Petty Theft With Prior ---... ~11!111111111 
Possuslon Weapon 

lu'llarv 1st 
Recelvfn1 Stolen Property 

Oral Copulation 
~ ....... ._ ..... 

Vehicle Theft 
llcape 

Other Sex 

• ~arljuana OttHtr- offenses Include pllntli11, cultlvatln& flaiWitlna, or passesstna marijUana; hlrtna, emPIGYiril, usl~t~a minor 
In the t~nfawful trlnsportatiOI\ •le, or paddllna of martJua• tD another minor, fum....., aMn& and/or otrerlnJIIIIrl)ulna to 
a minor. •cs Othe,. offenses Include possession of a contiolled substance In prison; solclllna, eftCO&U'IIIna. lnducfna • mlnor.to 
fum Ish, sen, offer a controlled subatance; qreelna, conselttlft& oflerlitl t:0 •II, turnllh, and/or tnnsport a cs. •Otfl.,. Offlftres" 
Include fllse lmprtiotatfteftt, acceiiOry., and/Or malclous M .... ment. •Other Sex Offen_.lnctudlnBfiiUna to repter U I leX 

Offender, unlawful sex with 1 minor, and/or Indecent exposura. 
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As shown In Figure 8, the three-year retu......t..prJsem rate varies substantially when examined by 
commitment offense. Offendf!r$ with a commitment offi!n$e of escape and other seic offenses returned 
to prison • the hilhest riteS a.tter thrcte years of follow~p (each et 64.4 percent); fallowed by vehlt:le 
theft (Sc;.1 percent or 2,475 ~pders), and sPriomv (S5•P perCent or 19 offenders). Rates for <Jffenders 
required to real$b,r as sec offenders (sex re81$ttants} are provided ~ater In this report. 

Offenders wJth a C()mmftment often~ of firSt dqn!e murder returned to prison at thE! lowest rate 
amon1 all commitment offenseS .fter three ye•ri Of follow-iip (2.6 percent or two offenders), followed 
by sec.ond decree munfer (7 .6 .,_rcent or 20 offenders), vehfciJiar manslau1hter (20.4 pereent or 45 
offenders), and driVIng u.nder th.e Influence (21.6 JN!n;ent or 485 offenders). Retum·to-priSC»n nrtes were 
n~ calculate.d fOr c:ate.orles with fewer then SO r;teases. 

&etween FY 2009-10 and FY 201()-11, the thfee..year return-to-priSon rate decr.ased aeross all 
comrnttment offensj ~ups, wlth.the ~~of two; eseape Increased by 2.9 percentaae points 
(from 61.5 ~nt to 64.4 pe~ntJ and vehicUlar manslauJhter '"creased by 1.3 percentaae points 
(frqm,19.1 percent to 20.4 percent). The laraest decrease In the three-year return-to-prison rate was for 
hashish ,.Jcm, whldl decreased 24.5 J*.'Q!nti•e points (from 55.9 percent to B1A percent) 
between FY 2Dog.1o and. FY ao1o-11 (APpendix C). . 
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Tobie 10. Retumf'to!"Prlson Rlltes by Commitment ~nse 

.,... ...... ....... 
Escape .a 
~erSIX ~71& 

\lehtde Theft 4,411 

Sodomy 14 

Otl·t cOpulation 215 
ReceiVJna stolen Property 4144 
Bural•ry Sst J,S45 

Poue11lon Weapon 5,111 

petty Theft With Prior ~ 
CS,Pojsesslon 12,4li 

Other Offenses S,IJ75 

other ~sauiVBetterv lAID 
Other Property ua 
Atstultw/DeedlyWeapon 6,48 

Arson 2JD 

Robbery S,M7 

Burslary2nd 7,MS 

Penetntlon With Object saD 

Gt'lndTheft 1,18 

CSOther 471 

R•pe 412 
lewd Act With Child 2,Z72 

CS Sales ,_, 

Mlri)U~na· Sale • 
f0fllry/Fr8Ud ~ 

KliSntpplna 171 

Has"lsh Possession 7D 
MariJ. POIIISI For Sale US 
cs Po111111on For Sale 7,4~ 

Attempted Murder 2nd & 

Mtnslevahter m 

_..,., 
iilftiiil·--..n· ....... ! .... 

25 t 55.8 
U4l I 10.2• 
2,:1D7 f G.?K 

~~ I SO.OK 
..,. A7.-

U.2i I •• 
U2l I a7;1 

J.OJ2 
Uta ..... 

... 
t,Jil .... 

•• as 
- 87.,. 

2,07 17."i'H 
• u.s,. 
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5.2.3 Sentence Type 

Rgure 9. Return-to-Prison Rates by Sentence Type 

su. .:. 

. . 

o...-v..r 
&~Siltbn 

Figure 9 an_d Table 11 show return-to-prison rates by se~tence type. Prior to this repprt, Mntence type 
was categorized by offenders sentenced under Determlnat~ Sentencing Law (DSL) and lndeb!rmlnate 
Senten~ns Law {ISL). The m~Jority of offeoders senteneectln Cal"omla serve a determin,te term (a 
specified sentence lensth) and are released once the.y have served their ser~tence. Generally, offenders 
sentenced to an Indeterminate term (lifers) are released ~nly after the Board of Parole Hearln1s (BPH) 
has found them suitable for parole or the court. orders their release. The -above flsure and below table 
show the number of Qffenders who served an indeterminate term, a determinate term, .and the number 
of offenders that served a determinate term as Second strikers. 

Second $trlkers servlns a determinate sentence returned to State prison after three y~ars of follow .. up at 
the highest rate (51.8 percent) of any sentence type. Second strikers compriSed 13.5 percent of the 
releas_e_ cohort (12,900 offenders). Other offenders who se_· rved a determinate sentence comprised 86.1 
.percent of the release cohort (82i392 offenders) and had a three-year return-to-prison rate of 43.6 
p~r~nt. Ufers serving an Indeterminate sentence comprised le$s than one percent of the release cohort 
(398 offende~) and had a three-year return--to-prison rate of 6.3 percent. 

Each sentence type saw a decline in the three-year return·to-prlson rate between FY 2009·10 and fY · 
201Q-11 (Appendix C). Offenders serving a determinate term saw the largest deaease at 9.9 percentage 
points between FY 2009-10 and FY 201o-11 (53.5 percent and 43.6 percent, respectively), followed by 
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second.strlkers at 8.9 percentase pofnts (60.7 percent and 51.8 percent, respectively) and lifers at 3.1 

percentaae points (9.4 percent and 6.3 percent, respectively). 

Table 11. Return-to-PrisOn Rates by Senten~ Type 

~,_..---------·· ·-- . . --. ,.._, 
~'!',._. - .. ~- ~~ I ;; .. ·=~-~-
s •• ,.~ Strikers (Oetemtfn•te Sel)ttndnt LlwJ 12,100 5.072 i u.- s,iso 1 oiU" 

Determlnltt Sentenclnll.IW 12.aft 8,721 i M.l" · 11,111 1· ~" 
_H!els (!_nd~.!ft'lnate !!!Jle~!!f.!!.W.l . -· _ .. _ --... ~ __ .-B--l. -~.. -~~ ..... ..!:!!.. 
Teal ..,.. I\IIIJ ......... f 4U6 

,....,.., 
. ....,_: .......... . 
~ .. l. ... ~ ... . 
Ul1: st• 

I 
1$,1551 ... 

I __ __!!___; __ ~----.. , .... 
Offenden servfns &fllndetermlnate term may be rwleased when the IPH has found ~m suitable for 
parole or after the ~urt orders th81r release. table .#. shows the number of lifers reie.ed by the BPH 
and by coa.~rt: Order. Of the '98 offenders ~o ~an Indeterminate tenn ·~were released 1r1 FV 
201~11, •IX. Offend• were releued due tO i ~~rand 192 were ,.tel• bY BPH. All six of the 
offenders~- dil• to a court order f$.1.'fted to .""son~ a parole Vlo~n Within three years of 
their relelse.•. o,·~ ·-92 offenders reteastl~ tw the ..,H, three offe~ers we~ rtturft*d With a ~term, 
and 1& oifencl•rs·w.n. returned for a paf'C)I~ ~JQlJ-ri._tO.etlt~r, i9 offen~ers ._,, U percent of the 
offenders rei-· by the IPH returned to~-~ In th8 three years fOIIoWJnl.. .· thedr release. . . . ' . 

....,._wiiiiiNIW 
. ,... . 

-------------~----r---

---- ........ ..... t--~_:_~_:ra_, ~-·:_, ci_le_He __ ._ri-=np.___._(BPH--'-=--) ---: ......_• ....... ~-"T j' . E _ 
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5.2.4 Sex Registrants 

Figure 10.· Return-to-Prison Rates by Sex ReglstrotJon Requirement 

smG 1--··--~ 

-'------' 
one-v... lWD-Y.., .... ~~ ...................... , ... .. 

The. above fliure ~nd •I()W tilble •hc»W the rebim~~rlson m-' for offender$ required tc) rglster as 
sex ofiende~ (~ re.-tahl:s).lhe th~r retum·to-priSOf.l rate IS 12.7 peramal• .points hither for 
se)C reslstrants (5.5.1 ~fCe.r¢) than non-$t!x reiistn-nts (GA .,.cent). a.tween FY 20C.io and. FY 2010. 
11, the thr.e-year ret.um-toi)rlsOn -for sex resiStti~ decreaHcl by 9.1 percent.qe points (65.2 
p,rcent and 56.1 pereent, rQPec:tlvely) and the .._te for noiHa resrstrants dec:i-eaRd by 10 percentqe 
points (53A percent and 43.4 P•reent, respectively) as shown In AppendiX c of this report. 

Tobie 13. Return-to-Prison Rllte$ by Sex Reglstrtltlon Flag 

One-Y.-r Two-Year line-Year 
Num.., Nllftllerl Return ...... w-. =I Rtibm 

ja ......... bqulrwnent ....... ....... Rate blumlcl 'hte .... 
Yes 8,989 .... l 

5~296 4,iu 54.3H S,G41 I 56.1" I No 86,701 30,116 -l- $4.7H :: ··l··--::: -·~ _.17.&a0 + GA" 
Tat81 15,80 M,IIO 1 .... i 42,181 """' 
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5.2.5 Recommitment Offense for Sex Registrants 

Figure ll. Recommitment Offense for Sex Reg/stql.nts 

..... -
FIJUre 11 and Table 14 show the recommitment offe_. fOr the 5~041 sa realstrants that returned to 
prison durlr-1 the three-year fctllow-up period. Of the :5;,041 sex nil~nts, .thi majority (41579 . . . 

·ott.n.,_ or 90.8 ~nt) returned for a parole violation, followed by Sl& offenders (&.a plreent) with 
I "ew ne»...-.~ Qimei and 1iS. offenden c2.a percent) for fallfna to f'ellster as I sex offender. T'hlrtY-one 
offenders (().6 percent) were returned for I heW- aime~ 

Table 14. Recommitment Offense tor SeX Regi&tldhf.s 

--for~- ·-----~-------•-N_mn_,_,_. ···+ :.....;...;PII-...I'IIe,._nl ___ 
ParOle V1ol.atlon 4~79 90.8" 
New ,.on .. se~ Crime 316 6.1" 
Failure to Reflster as • Sex Offender 115 2~1" 

New Sex Crt me it 0.6K ., ~----........:----·-· .... ,.._;,.. ---·----+-·---
.,. 1DO.OM 
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5.2.6 Serious and Violent Offenses 

Figure 12. Return-to-Prison Rotes ft.Jr Offenders with o Serious or Violent Offense 

.. ~---------~------------------------------------------------

,..,.-y..,. ..... ~ ·~--
l)le abQve fl1ure and ~low tabJe show retum·tC)!oprison rateS for offenders With I seriOUs offense or 
violent offense; and offenders with a noHt!rloUi and non-Yioh!nt ~erise. In previous reports, ~eriOus 
and violent offen5es were arouped to~ether, rather than treated separately. 

Of the 95,690 offenders released, ~~ majority released (71,769 offenders) did not have a serious or 
violent Offense, followed by 13,268 ~en with a seriOus offense, and 10,653. offenders with a violent 
offense. Offenders whOse Offense was serious r•umed to priSon after three years of fc)llow-u~ at a . 
hl&her ~ (48.4 pereenl) t11an offenders whose offense was not serious or violent (44.8 percent), and 
offen~ers Whose offense was violent (!8.4 perc:erit)~ 

Between FY 2()09.;.10 and FY 2010..11 the three-year return-to-prison rate decreased amons offenders 
cornmlttln& each type of offense. The rate for offenders commlttfna a violent offense had the most 
substantial decrease (10.7 petcentase points) betWeen the two fiscal years .(49~1 percent and 38.4 
percent, re$pealvely), The rate for offenders mmmlttlftJ a non--serious/non-violent offense decreased 
by 9.7 percentaje points (545 percent and 44.8 percent, respec:tfvely) between the two flseal years •nd 
the nte for offenders commlttlna a violent offense decreased by 8.6 percentaae points (57 percent and 
48.4 percent, respectively) between FY 2009-10 and FV 2010.11 (Appendix C). 
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Table 15. Return-to-Prison Rotes for Offenders with 11 Serious t:Jr VIolent Offense 

One-,_. Two-Y_, 'Jine..Y•r 

~:::--·--= e-=., =·-= lj = ·=·r =-·-· s;rt,us ---·-·--·----·- ~ 4#19 - 17.$M- ·-· s.J. ~ G:Jti- ---- ua···r a4s~- -
. . . I 

VIolent 10,$ · a,ua 29~" S;fi72 f 14.5" . 4A~ I 11.4" 

Non-Sirlous/Non-VIol•nt ?S.7a. ._ ~?.a. -~~ ji_• . ~!f.J ..... 44."!. _ 
~ ~ ~ ~ ~ ~ ~~~ 
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5.2.7 Mental Health Status 

Figure 13. Return-to-Prison Rates by Mento/ Health $totus 

Flsure 13 and Table 16 present retf.1m-to-prls0n .nrtes by menta~ health desflnatlon for the three mental 
health catesorles with the la'lest number Of rele8$t!S. The majority Of Offender$ (78,705 offenders or 
82.2 percent) did not have a men~l health de$1snatlon and 17~8 percent (16,98S_mtenders) had a 
mental health deslanation. Fifteen petcen,t Of the release cohort was assllned to the COrrectional 
Clinical <=a•• Manasement System (CCCMS), 2.5 ~:tercent were asslaned tO the Enhanced Outpatient 
Program (EOP), and iess than. one percent were aSSigned to a Me11tal Health Crisis Bed (119 Offenders or· 
0.1 percent) and the Department of State HO$pltals (59 offenders or 0.1 percent). 

Offenders assign_. to the Department of State Hc,»spltal$ returned to prison at the highest rate (62. 7 
percent) amona aU mental t1ealth destanatlons after three years of follow.;.up. OVer sixty percent (60.3 
pereent) of EOP offenders returned to prison, follaw4!d by 58 percent of offenders asiigned to a Mental 
Health Ci'lsls Bed, and 50.8 pereent of CCCMS offenders. Offenders Without a mental health desl1nat1on 
returned at a rate of 42.9 percent after three years of follow-up. 

As shown ln,Appe"dbc C, between FY 2009-10 and FY 201o-11, the three-year return-to-prison rate 
decreased amo"B each mental health c:atqory, with the exception of offenders asqned to the 
Department of State Hospitals because a rate was not calculated for these offenders In FY 2009-10 (only 
three offenders asslsned to the Department of State Hospitals were reieased). Offenders assJsned to a · 
Mental Health Crisis Bed saw the la11est decrease (15 percentace points) In the three-yeer return-to-
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prfion tJte between FY 20C»-10 and fY 2010-11 (78 percent and 58 percent ~ly), folloWed by 

EOP offenders With a 9.4 percentap point decrease (69.6 percent and 60.1 percent, respectively), and 
CCCMS offenders with an 8.6 percentlte point dea,ase (59.3 perc;ent and 50.8 percent, respectively). 
The three-year return-to-prfso" rate for offenders without a mental health deslanatlon deaeased by 9.5 
pe_rcentaae points .,_een the two fiscal ~rs (52A pe~Qtnt and 42.9 percent, ~ly). 

ttJble_1J. (fetum-to-PrfSDn Rata by Mentol Health Stiltui 

- ·-· --------.. ·--··-·------- .. _ .0111-Yiilr __ ....... ...... , blUm 
_!!Rtaillllllt~---·····;·-·· - ··· ··--· -·- ----~ ~~-~ 
Deprtin~ntof~"'.·· · HosPltals • 27 I G.a 
En·ftenced OUtpitlent Prolf'lm J,;422 1.271 52.8N 

Mentel Hetlth ~•i• ••d til 59 I •·'" 
Correctional Oln.lcal C11e ~nasement System • . ~ I 4a-1" 
None/No Min~r He.iith Code .,... Z?~ ~ 
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5.2.8 Risk of Return to State Prison 

Figure 14. Return-tO-Ptison Rates by Risk of Return 

two-Y.-r 

~ Law Moderal:ll ........ 

The California Static Risk ~essment (CSRA} IS a tool used to calculate an offender's risk of belna 
. . .. 

conVICted pf a new offense after rel~ase from prison. Based on their crlmln.al history and demosraphlcs, 
offenders are designated as having a low, moderate, or high risk of belns convicted of a new offense 
after release. Hish risk Is further delineated Into three sub-categories (high drug, high property, and hish 

violence)~ 

Nearly half of th., offenders released in FY 2010-11 (54.7 percent or 52,331 offe.,ders) had a CSRA score 
of high tlsk, followed by moderate risk (26~2 percent or 25;108 offer~ders), and low risk (18.2 pereent 
17,421 offenders). Less than one percent (0.8 percent or 830 offenders) did not have a CSRA score. The . . . . 

three-year r~tu~to-prlscm rates for each risk catqory show the CsRA tool Is predictive of reoffendinc; 
offenders with a score of hish returned to State prison at the hishest rate (5S.9 pe~nt) amons all CSRA 
catesorles, foll(iwed by moderate risk (35.9 percent), and low risk (~3.6 p~rcent). Offenders without a 
CSRA score returned to prls()n at a rate of 34.5 pera,nt after three years of follow-up. 

Betw~n FV 2009-10 and FY 2.010-11, the three·ve•r return-to-prison rate decreased for each CSRA 
catesorv (Appendix c). High risk decreased by 11.5 percentage points between FY 2009-10 and FY 2010-
11 (67 .4 percent and 55.9 percent, respectively), moderate risk decreased by 8.8 percentage points 
(44.7 percent and 35.9 percent, respectively), and 'ow risk decreased by 6.7 percentage points (30.4 
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percent and 23.6 percent, respectively). The rate for offend•rs Without a CSRA $COre decrea$i!d by 8.& 
percentase points between FY 2009-10 and FV 2010-11 (43.1 percent and 34.5 percent, respectively). 

Table 17. Return-to-Prison Rates by R/slc of Retum 

_,. _______ ..... ··~~'~ ~~'·:.m-~ ....... ~~--=-- ~· ~ = ~-t-2'""'!:--.--·· .. --l"!'"-----4~·: ...... :4 = 
Mod.,.te 25,108 IM! 27.696 8,0fJ I 12.2!6 I,O.U 

1

.l 158 

Hlah SUI1 24~51 .c&.$• 27,258 l s2.1" 21,285 ss_,. 

N/A ~-·----······-···-~- 211 2_?.~ .. ~--·-t~- ·--~···~~· -· 
TCIIIBI s,ao M,8l8 ..- 11,111 l 41.1" G,IIS j 44.8 
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5.2.9 Length of Stay 

Figure 1.5. Three-Year Retum.-to-PrU.on RtJte by Length of Stay 

tMoillhs 7•l2 -~~ 11oM N 1-4 
•&all MoMtil ....... . ..... y.... Ytllft 

l.tllflh .. ...,. 

.-u u, ... ,.,. ., ... 
The above figure and below table show offenders' lf!nsth of stay for their current term. The three-year 
return-to-prison rate Is highest (53.9 P4ttcent ~ 22,653 offenders) for e»ffenders who stayed six months 
or less. The rate drops 13.1 percentage points for offenders who stay between seven months to a year 
(40.8 pereent or 10,441 offend~rs). After one year, the rate ranges frOm '37 .6 pei'Q!nt (19 to 24 months) 
to 10.3 percent for offenders who stay 15 years or longer. 

As shown In Appendix C, the three-year return-~prlson rate decreased for each length of stay category 
between FY 2009-10 and FY 201o-11. The larg~st decrease between ~he two flse:al years (14.5 
percentaae points) was seen for offenders staYins betWeen three to four years (46.5 percent and 32 
percent, respectively). Althoush offenders who $by 15 years ~r longer hi;td the lowest three-year return
to-prison rate (10.3 percent) a mona alllenjth of stay catesorl~s, the decrease between FY 2009-10 and 
FY 201o-11 was the smallest at 6.8 percen~ge points. 
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Table 18. Retum-to-Prlson RDtes by ungth of Stoy 
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5.2.10 Number of Returns to Custody Prior to Release 

Figurt~16. Three.;Year Return-to-Prison Rate by Nf!mbt!r ojRetums to Custody on the Current Term Prior 
toRe/ease 
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·-Figure 16 end Table 19 show return-to-prison rates by the number oftl~es an offender returned to a 
CDcR adult l~stlb.Jtlon on their curre~rt term, prior to their release. Offenders with no retu'ms (zero 
returns),. rep~nt offenders re1eased for the first time (I.e. these Individuals have no prior returns for 
their current term). An Ofh!nder with one retum to custody (RTC) was prevlo"sly released from CDCR on 
the current term and retu~ once on their current term. . 

Offenders without an RTC (zero lffCs) have the lowest thre~year retum-•prlsqn ra~e (34.1 percent.or 
19,778 Offenders) of all RTC eatesones, followed by offendel$ with one return (55.2 percent or 8,513 
offenders). The lncn!!ase In the three-year ret~o~m-tO-prison rate between no RTCs and one RTC Is 
subsQ~ntlal; 21.1 percentase points. From this point, the three-year retum-to-prl$0n rate IS relatively 
stable and lncre•sed $li1htly with each retum to CU$t0dy, until the seventh return to C&J~. Offenders 
with sbc RTCs return at i rate of 70.1 percent and th~ with seven RTCs return at a rate of 69.4 percent. 
The rate deQ"elses until a siiJht Increase Is observed between nine RTCs (61~1 percent) and 10 or more 
RTCs (61.6 percent). 

With the exception of 54!ven RTCs (69.4 percent), the three-year return .. t01)rlson rate decreased across 
aii'RTC cateaorles between FY 2oe&-10 and Pi 201D-11 (Appendix C). The la11est decrease was observed 
at one RTC (11.3 percentace points) an- the smallest decrease was at six or more RTCs (1.6 percentage 
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points). The three-vear return-to-prison rate remained tfle same at 69.4 perc;ent for offendeQ with 
seven RTCs. 

Table 19. Return-to-Prison Rates by Number of Retums to CUstody on the Current Term Prior to Release 

OM-V.r 'J'WO.Y•r 11ne-Y•r 
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5.2.11 Number of CDCR Stays Ever 

Figure 17. Three-Year Return-to-Prison Rote by Toto/ Number ofStays ............. 
2 ............... JUK 

s --·········- of5.5" 

·-------··--·--5 _. ......................... . ~ 

.. .............. 14.2K 

7 -··············~· 
· -·············· ~~· 
• ••••••••••••••• 57.~ ~ 

H _. .......................... .. 

AsQ~y Is defined as any period of time an offender Is h~d In a CDCR adult l"stltutlon. Each time an 
offender returns to prison, It Is amsldered a new stay, re.-rdless of whether the r.Urn repre$ents a 
new admission, a parole vlolltlon with a new term, or a retum-~prlson foilowlna a parole violation. 
The number of stays is cumulative 0\fer any number of convictions or terms In an offender's criminal 
history. 

Fpre 17 and Table 20 show the three--year return-to-prison rate by the "umber of stays ever at a CDCR 
inStitUtion. As the number of staVS lncreises, the three-year return--to.;.prlson rate also Increases, With 
the exception of U staYs when the rate slightly decreases~ The most sub$tantiallncrease (13.2 
percentaae points) In the three-year retum._to-prlson rate occurs between one stay (25 percent) and 
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two stays (38.2 percent). In aeneral, the return-to-prison rate In~-. sJiihtiY with eadl stay, with the 
exQ!!ption of 12 stays (60.7), where the rate decreases by half of a percentese point from i1 itays (61.2 
percent). Offenders with one stay have th&? lo-.st three-year ret~rn-~prfion rate of all num.,_r of stay 
cateaorles at 25 percent, while offenders with 15 or more staYs have the hiJhest ,.a at 68.2 pen:ent. . . 

~n FY aoe&-10 and FV 2010.11, tfle three-year retum-to-prlson rate d8creased across ev•rv 
~;y ~ •rs (Appandlx C). The ll!lraest decrease (12.5 percen-e pOirits) ~n the two fiscal 
vead wai. ob*i.rved at Offenders with 14 stays (76~ peiarit ind 8.9 percent, .,.._Ctlvetv). 1he 
•malleJt dectelise (8,4 percent) was observed. at otr."'ders with ~ne •v ~en FY 2009-10 and FY 
2010.11 (33.·5 pereeilt an~ 25 percent, resped~Vety)~ 
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5.2.12 ln-"Prison and CommunitY:~·&ased Substance Abu$e Treatment Prog~ms 

F~gure 1-B. Three-Yeqt Retiim-to.:-Pfison Rate by Sub~once Abuse Treatment Portltipatlon 

.. r----~~~~~·----------------~------~--------------------~~ 

10M 1----

I ........ sAT,_~ 
·· .,_,.~ $0meAIW'care aNoAftilran 

ln-prl$on substance ~~~se treatment (SAT) and community-based SAT prosrams are designed to expose 
offeoders to a continuum of $I.Mces durlnalnec~rceratlon and facilitate succesSful re-entry Into 
community living. Sei"VIces Include: substance abuse treitment, r~ery services, social, cognitive and 
beh~tvloral CoUnseling, life skills training, health-related education, and relapse prevention services. 
Community-based sub$tance abuse treatment prosratns (also referred to as •continuing care" or 
"aftereare•) provide post-release ~u.,.nee abuse treatment service$ throush Sub$tance Abuse Services 
Coordination Agencies (SASCA). SASCAS are responsible for referring, placins, and tracklna parolees In 
appropriate SAT programs. 

Return-to-prison rates by participation In SAT anct aftercare programs are presented In Fl&ure 18 and 
Table 21. As shown in Table 21, offenders who received In-prison SAT and complete aftercare (919 
()ffenders) have the low~st return-to-prlspn rate (~5.3 percent or 141.offenders). The three-year return
to-prison rate Increases by nearly 20 pen;entage pOints (from 15.3 percent to 34,4 percent) If an 
offender only receives some aftercare. Among offender$ who received In-prison SAT, offenders who do 
not receive aftercare return-to-prison at the highest rate (41.3 per~ent). Overall, offenders who received 
in-prison SAT, regardlesS of aftertare, return-to-prison at a rite of 36.2 percent after three years of 
follow-up, which Is 8.4 percentage points below the state-wide rate of 44.6 percent. 
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Partldpatlon In aftercere or ~unl~ SAT, ~out In-prison $AT, Is also associated with lower 
rates of retum. Offenders who did not receive ln1)rlson SAT, but completed aftercare have a three-year 
return-to-prisOn rate of ~-1 pe~nt an~ offenders who ~plete some eftercare have a three-year 
tetum-to-prison rate of 37.9 ,8rant. Offenders who do not receive In-prison SAT or aftercare retum-to
prl~n at ~. -. of 46.5 pe.rqnt, wh.lc:h Is substantially hflher than offender$ wh~ A!CeMJ some fOrm of 
1n-pr1.- SAt or lftercare, ar.d is 1.9 Plr.~ae potnt:S hfpet than the a.bfwl4e,. of 44.& percent. 

lower ,_m·to-Prtson rates amorw e»ffe"ders • receive any form Of lri-prlson SAT or .ttercare 
demonstrates th8 value Of • . prolrami. jbe mOst: ·•ubstantJi,. lmpa~-OfSAT on reotfendlns Is seen In 
offenl:lets who receive ln-priso" -SAT and c0mpiete. afteiaire; the rate for these Qffeilden (15.3 percent) 
Is 2J.S percentqe pOints loWer thin the slne-wtde rate (44.6 p8ran) and 31.2 pe-ntqe points 
I~ than the rate for offenders who do nOt partldpate In SAT or aftefcare (46.5 percent). 

Table 21. Return-to-Prison Rates by Substl!ta Abuse Treatment Palfldpatlon 
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5.2 .. 1~ Return-to-Prison Rates by Substance Abuse Treatment Participation for Offenders with 
an td~ntlfled Treatment Need 

Figure 19~ Three;. Year Retutn-to-Prlsori Rate by S1Jb5fonce Abuse Treatment Poiti~lpQtlon ontJ Substance 
Abuse Need 

""' ,___ . ..,_. ....... ..-............. - ....... ,..-.;,...·· c_~·· --·+·······. •--': ·--·------~-.............. ------------------

"" 1---------

-~----

The Correctional Offender Manqement and Proflll111 Alternative $anctlons (CQMPA5) Is an automated 
tool desl~r~ed to, assess offenders' C:rlmtqeralc needs. The COftt4PAS is u$t!d by c:itmlnal justlc:e qendes 
aero5s the nation ~ lriform decisions reaa.rdln& pla~ment, suJ)ervlsJon, and cast! manasernent of 
Offenders. The needs a~eS$ment c:ategortze$ offenders as.h-.vlill no need, probable need, or a highly 
Probable need for services and treatrri~nt In are• such as substance abu5e, ~hnlnal thlnldna, and 
education. The COMPAs Is used by CoeR and has been villdated on Its popul,tlon. Howe¥er, the 
COM PAs alone eannot .-.ct~ce reoffendlftl. The COM PAS Is a tool that provides CDCR With lnfO,.natlon 
reprdJftl an offender's Individual needs. Information from the &$581Sment can be used to pi~ 
offendE!rs in pqrammlna that cin meet an offender's specific aimiN.)Ienfc needs. Use of the COMPAS, 
along with an appropriate (and well~mpl~mented) evidence-based pro,ram should reduce i'eoffendlna. 

. . 

Flsure 19 and Table 22 show return•to-prlson rates by COMP~ assessment and participation In SAT. Of 
the 95,690 offenders released In FY 2010.11, 72.1 percent of the release cohort (69,014 offenders) had a 
COMPAS assessment. Of those offenders, 45.1 percent (43,136 Offenders) either had a probable need or 
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a h.f1hfv pro~ble n141d for services and w.atment, and 27.9 percetlt (26,676 offenders) did not have a 
need fOr treatment services. 

()ffenders with •" Identified treatment need and who re~lved ln1»f(son SAT and co"'pleted atten:are 
returned to prison at the lowe$t rate (17.6 percent) after three years of follow-up, fOtlowecl by offenders 
who completed some aftercare (39.1 percent), and offenders Who completed no aftircare (47.1 
~nt). Qve,.ll, offe11de,rs Vllt,h a treatment n~ ~o ,.lved fn..prtspn ~T, reprdl-.s of aftercare, 
returned .~ PI"ISOn at a ni. Qf 40.5 ~~t. ' 

Offende11 with an ldentJfted tre.tn;ent n•d who dl~ not re..,.ln•pri~Qn ~T, but reQ!Ived some sort 
of ~re, .-un,ec,tQ..prtson. ~-.hither rate$ th•n.thOse Wbo receJved ln.ptlso.n SAT. Offenders 
With in ldentitlld tftatrnent ne*d Who did ,_ reC..Ive i,.Pri$on sAT J»~ ·~Plated atteiclre returned 
tO prl,son It th8 lowest rite (~S perCent:) ifter thta.years .of~tl~up, fOilawed bv offenders who 
CC)Inpleted some aftercare (19.6 percent). and offenders Who did not ,._rve aftercire (Si.s percent). 
Offenders with an Jdentlfted treatment need who did "at receive In-prison SAT ot aftercare are upected 
to return ~ State prlsori at hllher ratei. Their rate of remm (51.5 pen:ent) Is lOA percentqe polms 
hiJher th•n qffenders with no __,..ent/no treatment ~ed. (41.1 percent) and 6.9 parcentase points 
higher tbltf~e ,State-wlde rate (44.6 percent), dem~ns·the Importance of treatment for thOle 
with an ld~~ treatment need. ·: · · . 

Tobie 22~ RituriJ..~Prlsoh Rates by Subsionce Abuse ~Mt Pp..i1:f.dplltltm tmd Subst:vnce Abuse Need 
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6 Offender Outcomes and Type of Return to CDCR 

6J Three-Year Outcomes for the Fiscal Year 2010-11 Release Cohort 

Figure 20. Thret!-Year Outcomes for Fis~l YeQr 101CJ..11 Re/eQ$1! Cohort 

,_...., 

Agure 20 and Table 23 .present outcomes for the 95,690 offenders released f.tom prison during FY 201o-
11. Of the 95,690 offenders released, 30.3 percent Qf the relea5e eo~ort (29,028 offenders) returned to 
prison f(Jr parole violations and n~arly 15 percent of the· ... lease ~hqrt (14.2 Pt!rwnt or 13,63S · · 
offenders) returned to prison after conviCtion of a ne\Y criminal Offense. Of the_13,6.33 offenders that 
returned after conVIction of a new crl~in•l offenJ;e, 4. 7 p~rcent of the release cohort. (4,520 Offenders) 
wer~ ret\Jrned for property cri~esi followed. by 4 percellt of the releitse cohort (3,834 offenderS) for 
crimes a~alnst persons, ~nd 3.4 per~nt of tile rel.ase coh~rt (3,279 ~enders) fOr drug ciim·es~ Over 
two percent of the release cohort (2.1 percent or 2,ooo of1enders) were convicted of other.crlmes .and 
ov.er ss percent of the release cohort (S5.4 percent or SB,029 offenders) oompleted the thr~year 
folloW-up per~ocf without retumlng·to prisOn. 

When examining the 95,690 offenders released In FY 2010.11, cl)anses fn the type/reason for returning 
to CDCR can largely be attributed to the Implementation of Realignment In Odober 2011. Although each 
of the 95,690 offenders were reieased pre.Realignment, depending on their date of release, 
Realignment was In effect for various amounts of time during an offender's three~year follow~up period. 
Realignment changed the parole revocation process so that only offenders previously sentenced to a 
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life-term can be revoked -to prison and all other parole revocations are served In county jail, Instead of 
State priSon. · 

An examlnatloll Of retUrns to State prison for the ielt three release cohorts studied by the CDCR 
(FY 2008-09, FY 2009-10, and FY 2010.11) shows substantial decreases In returns to prison for parole 
vlolatle»ns. As shown In Table 23, 42.3 percent. of the FY 2008-09 releaSe cohort returned for parole 
violations. In FY 2008-09 there ~re more offenden return_. for parole violations (42.3 percent of the 
release cohort or 471793 offenders) than offenders who did not return to State prtson durlna·the three
year follow-up period (89 percent of the release cohort or 44,074 offenden). The percentase ·of · 
offenders retUrned for P.role violations decre•sed by 4A:perctntap points between FY 2008-09 (42.3 
percent of the release cohort) and FV 20o9-10 (87 .9 pe~rc:.nt Of til• release cOhQrl) •d the number of 
offenders wbo did not retum to stlte prliof1 du'rlni ~·-~·r.lo,IOW-up. periOd Increased by 6.7 
percentap points (39 percent to •. 7 p.~ Ofth• :~••·•~iloi1'-; te.~M!Iy). 

The most substantial d~ase 111 perole violations Is noted beiween FY 2009-10 and FY 2010-Jl. While 
37.9 percent of the FY looS~~o r,leise co~M,)rt ~meet tor P.role violations, the pereentap deCreased 
by 7 .& peruntap points In PI 2010-11 to ~~ P.reent Of the relea'- cohort. The number of offenders 
who comp'-d theth~rfOI~ pei1,0d withoUt ratumlns tq pi'lsOf' al$o •w asubst&ntfal 
lncreaie; In FY ZCX&.-10, 45.·'1 percent of ·the reieue cohort completed the ~ree-y8er follow-up period 
·without retumlna to prison and the number ,_lid bv 9.7 percentaae points to 55.4 percent of the 
release cohort In FV 2010-11. 

Reaflsnment Intended for offtncter- coinmlttlnl more ieriOU$ .ltnd Violent crimes, such u crimes aplnst 
persons, to serve sentences In State P~I\·~Jfe ,~. Offeriders who cyd,.~ '"and out of prison, 
would serve their sentences In county J•li~1he.petteai~P ·of offenders tatumlftl to State prison has 
chanaed a~na ~ Reaifsnment's Intent; the number of offenderi retUrned for crimes aaalnst 
~na, whtch tend to be more serious and violent, hive slowly Increased over the last "'ree release 
cohorts and the number of Offenders ~rnlftl for propertY and drua crimes have de~ased. 

Between PI 2008-09 ind FY tOol-10, Climes apln.t pinons ln~d by~ than one "rcentaae 
point (ftofn S.S percent to 1.6 percent Of tfle release ·cohOrts, respeC:tJVely). The tftcre-. .,.n. FV 
200.10 and· FY 2010.11 was ilso· iflatit; frOin •·' percent to 4 percent Of the ,..._ .. cohortS. 1be 
deere••• in proPertY ~mas and CIN, crimes were fltOre substfint1al*~• th~ three t.leale .rts. 
Prop*'v Crlmes d.crealed frO~ 7~1 'P.reent t0 &.2 percent ofth~ rtl.eise cahorts ~n FV.2qoMg 
and FY 2ot;s.;1o ind from 6.2 percent to 4. 7 "reent Of the release c:Ohorti lMttWeen FV 2o09-10 .1nd FY 
2oi.~i1. o..ua cr1me. · detre~Acl from s~s percent otthe rerilse co~ort: In PI 20oH9 to 4~5 percent of 
th• ·releaSe ~hort In FY .2009-10 and .ftoin 4~5. percent of the rele.- cohC)~ tO 3.4 percent of the rel.-se 
cohort between FY 2009·10 and FY 2010.11. Other crimes have remained fairly ~stent; 2.4 percent 
of the releele cohort wes retumed for other afmes In fY 2008-09, 2.1 percent of the release cohort In 
FV 2009-10, and apln, 2.1 percent of the release cohort In FY 2010..11. 
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Tobie 23. Three-YeQr Outcomes far Fiscal Yeor 2008-D9, 2009-10, and 2010-11 Release Cohorts 
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b.2 Type of Return for the Fiscal Year 2010·11 Offenders Returning to State Prison 

Figure 21.. yYpe of Retlim for the 421 661. 0/fende.I'S Returned to State Prison Following Releose In FY 
201.~:1.1 

..... 
Of the 95,690 offenders released In FY 2010.11, 42,6&1 offenders (44.6 percent of the release cohort) 
returned to State prison within three years Of their release. This slctlon provides further analysis of the 
42,&61 returns to prison (exdudlna the 51,029 otr.nden that did not return to prtson), In order to more 
closely examine the retum types of offenders teleaseci In FY 2q11);.11. Of the totll retUrns (42,661 
offenders), parole violations (68 percent of all retUrns or 29,028 offeftders) accounted for the laraest 
number of retums, followed by properly crlinu (10.6 percent of ell ret:urns or 4,520 offenders), crimes 
aplnst persons (9 p~nt of all retUrns or 5,814 offenders), anci drui crimes (7~7 percent of all returns 
or 5,279 offenders). other crimes comprised 4.7 percent (2,000 offenders) of all returns. 

As Intended ulider Reall1nment, most parole vlolaton serve their sentences In county Jail, rather than 
State prison, thus, decreases In parole violations have been observed since Real.,ment's ~ssqe In 
October 2011. However, due to the tlmlns In which the FY 2(J1D-11 cohort was rel•ied and the paaqe 
of Reallprnent In October 2011, parole violations stiU comprise a larse number of the returns for the FY 
201D-11 release cohort (68 percent of all returns). ·Each of the 95,69Q offenden released In FY 201D-11 
were released pre-Reallpme"t, but Rullpment was I" effect for varylftl amounts of time durfns each 
offender's three-year follow-up period and many offenders were releUed Into the community for a year 
or more when Reallpltnent was Implemented. An examination of the FY 201D-l1 release Cohort, IS wetl 
as other CDCR cohorts, shows most offenders who return to State prlso", return within tbe first year of 
their release. over elshtv percent (i1.& percent of the release cohort or J4,810 offenders) of the 42,661 
offenders who were released In· FV 2010.11 and returned to prison~ returned within the first year of 
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their relea$e. For most of these offenders, returns to prison for parol~ violations, rather than county jail, 
was possible bec:au,se Reall,nment had not yet been lmp~mented. As Reallpment continues to be In 
place during a latjer portion of future release cohorts' fo11o.Up period, fUrther decreases In returns to 
prison for parole violations are expeCted. 

Tab/e244 Type of Return for the 42,661 Offenders Retumed to State Prison Following Reie11se In FY 2010-
11 

. . ......... . . --··- ··-··----·-·----·---···· - .. , .. ,_. ___ ___ ·-·----· --.. -. ·--r-:-.. -~~ 
'IJped........ . . ·. . -~ l ......... 

~h-~le v;-;,;;;;;-- --···-···-·-···· -~· -- . -·-- ··;,:oa .. r 68 .• - ···-
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6.3 frnpact of Realignment 

Realflnmen~ became Jaw OJJ Octol-.r 1, ~011 and requires most. non-serious, non-vfQient;, and ~-sex 
reilstrant offenders be sentenced to and serve parole revoca,-Jcms In ~unty jalli,l'lther than State 
prlion, with the Intent of redudfll the number of low-level offenders cvdln1ln and out of C&llfomla's 
prlsQns. Realltnrnent also cha.,.,_ ~e s.'1..,., of post-relea•e supervision so that moit non
serious, non~~~,· ~nd non-s• .reaistrant offe~ders ~re reieased to PGst-Retease Community 
SUpervision (PRCS), which Is administered by county pi'Obltfon departments; whereas most hflh-rlsk sex 
offenders, lifers, ~nd offenders COI'I,lmlttlnaa serious or violent crime are released to parole and 
supervised by State parole ..... Reallpment chansed the percale revocation proe.s so .. only 
offenders prevlouily sentenced to i life-term can be revoked to prison and all other parole revocations 
are served In county-Jails. 

As shown In the time to retum .-ction of this report, a larwe number of offenders who retum to State 
prison, return durlrw the first a~d second quarters followlftl their release, me•nlns that alarae number 
of offende.-. hid alrtady returned tO prison ·when ReaiJsnment was lmPtemented In OctOber 2011. Of 
the 95,&90 offenders released durlna FY 2010.1~, 33,666 offenders (35.2 percent) had retUrned to 
prison prior to the Implementation of Relllpment and 6~,024 offenders (64.8 percent) had not 
retumed to prison. The 93,666 offenders who retut:nec1 to prison prior~ the Implementation of 
Reallanment have been removed from this analysis In ord8r to further examine the Impacts of 
ReaiJanment by anatyzlns only those offenders who did not retum to prison prior to the Implementation 
of RUII&nment (62,024 offenders). The 62,024 offenderi were followed for • period ra"l. Ina from one . .. 

dey to eppi'oxlinetely 33 months, post·Reallpinent, before they Wire either returned to prtson or 
eompleted the three-year follow-up period Without retumlna to prison. Altho._,. ••ch.of the 95,690 
offenderS wire followed for a full three-year follow-up period, ...-n11ess of whether they r8tumed to 
prison prior to or after the Implementation of Reallpment, this section further eximlnes the 62,024 
offenders that did not return to prlion prior to the lmptem._tlon of Realllnment. 

Of the 62~024 offende~~ not retumed to prison prior to the Implementation of Realllftme"" 18.7 
percent (11,5• offenders) were dlschlrsed from parole prior~ the Implementation of Realflnment 
and 25.9 percent (16,051 offenders) remained on parole post-Re1ll1nment. Over half (55.4 percent or 
34,375 offenders) were on parole when Rulflnment was Implemented, b.ut were later dlscha11ed from 
parole after Reellpment wis implemented. 

Of the 11,598 offenders dlsch•lled from parole prior to the Implementation of Reallanment, 92.2 
percent (10,696 ~nden) completed the three-year follow-up period without retumlna to State prison 
and 7 .a percent (902 offenders) ware returned to State prison with 1 new term. Of the 16,051 offenders 
who remained on parole post-R .. IIsnment, 6!.2 percent (11;),147 offenders) completed the three-year 
follow-up period ~out retumlns to State piison, 11.9 percent (5,122 offenders) were retumed to 
CDCR With a new term, end 4.9 percent (782 offenden) were returned for parole violations. Of the 
34,175 offenden who were on parole prior to the Implementation ·of Relllpment ind were later 
dlscha11ed, 91.6 percent (!12,186 offenders) compl.., the follow-up period without retumlna to State 
prison and 6.4 percent (2,189 offenders) were returned with 1 new term. 
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Until a CDCR cohort is released post.;Reallghment and an entire three-year foliow-up periOd ~urs, the 
fuli Impact of Realignment on the State's return-to-prlscm rate will be unknown. It 1$ expected the 
Staw's three-year return--to-prison ~Ill eontlriue to d~re-se through the next two fJscal years of 
releases (FY 2011-12 and FY 2012-13 release :cohorts). As the rate· continues to be Impacted by 
Realignment, the .make-tJP of CO(:R's ~ffend~rpopulaUo~ wUI be J~pac:ted as well. The cDC:R will 
coi1tlm1' to examine change$ to the State's thre.-year return-to-prison rate, ~he off.nder pop'-'letlon, 
and arrest and tcmVJcUon data when .-vailable. . 
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Appendix A 

Supplemental Recidivism Rates: Arrests, Convictions, and Returns to Prison 

The below fllures and tables p,...nt suppJernentai ,..:idMsm mei (an-.ts, convlc:tlons, ~n~ mums to 
priSon) fOr adtift offenders releaSed trOrn:CDCR adult~ O~t,... are provided far FY 
2002-G! throUJh FV 2012-13 and provide the most Yeai'i bf'eompa~ d.-.7 Ait'hOUah Only a one-year 
rate 1$ provided for these ·years, It Is aaood Indicator Of recidivism (as prevlo~ lndtc:eted In this report) 
because over 80 percent of offenders who retumed to prison, ,...m~ within the first year of release. 
In order to provide the mo$t comprehensive dltlavallable, one-year rates are followed by two- and 
thret-year SUpplemental recidivism rates. I Two-year sUppJementll recidivism rates are available for 
Flscaf Year 2002.e throuah Fiscal Year 2011-12 and three-year rates are avellable for Fiscal Year 2002· 
OJ throu,h Fiscal Year 2010.11. 

~n examination of one-year retum-to--prlson rates by flsell y,ar~ shows a substantial difference (26.6 
,.rcentap points) between the FV 2010-11 (16.4 percent) and FY 2011·12 release cohorts (9.8 percent). 
The~ between.thi two me• was preceded and followed by lea substantlai decreases;~~ on• 
year return-to-prison rate~ 5.& percentile PQ!nts .._in the FY 2009-10 and FY 2010.11 
release cohorts and $.2 percent8Je points ~n the FY 2011-12 and FY 20i~-11 rele111 cohorts. The 
OM-YQr arrest end conVIctiOn nte remained relatively stable thi'OUJh the FY 2()ic)..11 n!1ease CQhort 
and both rates sew a sllaht Increase with the FY 2011·12 release~; irresti Increased 2.2 
percentile points· and convictions 3.5 percentqe pe»>nts. Followlnl th.e Increase In the arrest and 
convictions rates amonJ the FY 2011-12 release cohort, both rates decreased with the FY 20~-13 
release cohort. The FY 2012·13 oni-year arrest rate (50.5 perCent) was the lowest amonaall relelse 
cohorts IJ(Imlned. Slmllaiiy, the one-year conviction rate for the FY 2012·11 release oohort was 20.3 
pe~nt, which Is the lowest one-year conviction m.e since the FY 2002-o$ rate of 11.7 percent. lbe 
f'l2011-12 time period (July 1, 2011 throuJh June 10, 2012) encompassed the start of ReaQanment 
(October 2011) and inly accOunt for the ana.se In arrests and convictionS, and the substantial 
decrease In returns to State pa1son, as the state and counties adjusttd to the new system. 

Similar patterns are found, In the tWo-year arrest, conviction, and return-to-prison ,.._, althouah less 
pronounced. BetWeen the FY 2009·10 and FY 201G-11ralease cohorts, the ~•r retuin-to-ptlson 
rate decreas-11 percentase points, while the two-year aft'elt and conviction l'ltes sllshtly ln~d 
(0.8 of a percentase point and 1.1 percentaae pOints, reipectfvely)~ Between FY 2010-11 and FV 2011-
12, the ~ar ,.wrn-to-prlson rate decreased 22.9 percentap points, whil~ the two-year a....- and 
conviction rates saw another sllaht Increase (0.5 of a pen:entate point and 2.3 percenta1e points, 
respef;tlvlly), When examlnlnJ the three-year arrest, conviction, and return-to-prisOn rates, ....... and 
convictions remained relatively stable between the PY 2009-10 and 2010.11 release cohorts (arrests 

7 1'11e arrest, conviction, 1nd Nturn-tooprlson data Contained In thue flauiWI and charts .,. extracted In Aprll2016 to 
mlnlmlra the..,._ of the time Ill of dltl entry Into the Stile's systems. • SuPPI•,...., lwcldiYism ,..... ate~ at three yars, meanlnl the tt. • year follow-up pertoclls complete and no 
falrther analyses are performed. R.,Orted one-vur 1ncltwo-ya' rites miY fluebllte slflhtiY,.as the d1ta ua.ed In sut-quent 
reportll• years will likely~, partk:ullrly for arrest~ and convictions since these .._are routinely updated In iccordance 
with crtmln•l justice pracusfnl. 
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Increased 0.5 of a perQ!nta&e point and convictions increased 1.8 percentage points), while the 
decrease In the three-year return-to-prison rate was more substantial (9.7 percentage points). 

--
-
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Two-Year Supplemental Recidivism RDtes by F~l Yec~r 

.. ~------------------------------~----------·------------------------
.. ~------------------------------------------------------------------

• C111t1C ................. 
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Three-Yeor Supp/ementol Recidivism Rates by Fiscal Year 
IIIOK 

aM t--·-·~-'~--~.~--~-~--

... ---· ··-~----. ----·-----·-·----~---. .. ~--·--------------------~----------------~----··--·-----~--------------.--------- ----~-. --·-.,. ....... _____ ..__...;,_ --.. 

.. ~----------------------------------------~-----~-----------------
• L--------------------------------------------------------------------
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Appendix A 

Supplemental Recidivism Rates: Arrests, Convictions~ and Returns to Prison 

(continued) 

Arrwtlli' 
One-Year. tw.Yeer -----· ...... '"NU~naiiii- .. ·-,···-·. ·-·~---··-- -....... ----,-----

N~M I AnBt Numllir, ~ 
FllcaiY• ... hleaud ArraiiiCI l Rlt8 ...... . I Rate _..,. ___ .. _ ·- · .. ' ' . -· ..... ......_ ........ _,. _____... ...._.....,.._.---~,,._ . __ •. 
2002-GS ··99,482 55,204 I 55.5" 69,449 69.896 I 
200!1·04 99,05 56,127 I 56.396 70,o70 70.3" 

2~05 103,647 59,703 f 57.&K 71,881 71.996 l 

2005-06 105,974 62,931 I 58.8 76,079 71.8" 

2006-07 112,665 65,969 58.0M 79,899 70.9K 

2007·08 113,888 64,981 I s7.1K 79,978 70.296 
I 

2008-09 110,956 &9,193 I 57.9" 77,412 70.1" 
2009-10 109..867 59,159 57.0M 71,857 69.296 

2010..11 J4,l88 $1,911 I 56.89£ 16,199 70.0% 

2011·1~ 75,172 44,345 59.0" 52,974 70.5" 

2012·13 JS,Iio 18,131 J 50.596 N/A N/A 

Comll,.,.. 
on.veir - ·---- -- .......-- -~ - ! CanvJctlan ........ C'lnrlct8d 

~-----------------1~.·----. t~ .. ~'-' 
2002..03 99,482 

2003·04 99,GS 

2004-05 108,647 

2005-06 105Jn4 

200&-07 112,8 

2007~08 113,888 

2008..()9 110,!5& 

2D09·1D 10!,867 

2010.11 94,888 

2011-12 75,172 

2012·1S 35,910 

19,643 

21,509 

21,.464 

2i,.428 

2&,65 

25,28 

23,83 

22,4 

20,403 

u;n 

7 

3 

1 

10 

8 

7,30! 

19."' 
21.~ 

22.61' 

22.1" 

23.7H 

22.2" 

21 •• 

21.6" 

215" 
25.09£ 

20.3" 

tw.Yur ..... conviction 
Canvlcl8d ·flltl 

... 7 36.!" 

!7,881 JS.OH 

40,G22 !8.6" 

40,&!5 38.3" 
46,10& 40.9" 

44,164 38.8 

42,181 38.2" 
39,908 38.4" 
37,710 I ag.~ 

I 
!2,651 , 43.4" 

N/A I N/A 

Tine-Year 
·~;..-....-r··---..t .......... i Rite 
-----~-....... ----...... .. 

75,765 76.296 

76,115 76.4" 
79,819 77.0'1£ 

81,786 77.2" 
86,310 76.6" 
86,S09 75 •• 

83,GIO 75.9" 
77,495 74.6" 
71,284 75.19£. 

N/A N/A 
N/A N/A 

Thfee..Yar ....... Co~:Mct~on 
a-tcltld Rate 

47Ae 47.7" 

48,150 41•5" 
51,026 49.29£ 

51,650 48."' 
57,980 51.5" 
56,525 I 49.6" 
54,175 I 41.1" 
51,456 

I 
41.5" ( 

48.,&89 51.3" I 
I N/A I N/A 

N/A I N/A 

•Arrests ond convictions ore only Included for offenders with Qn automated criminal history 
record ava//Qb/e from the Col/ftlmla D~portment of Justice; Fiscal yeors without enough 
follow-up tlme to capture reCidivism are ieported as *N/A"'. 
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Appendix A 

Supplemental Recidivism Rates: Arrests, Convictions, and Returns to Prison 

(continued) 

O..Year TWo-Y• line-Year 
. . -·· · · _.. 'N-..~t~rf ~~ --~---·- ...... .._ . I lttiiWft .... ........... f ·.· Reium N....._. I 

.!:Jia!l '~--.. -'!~~!_is•d . ......... ra.. 
-~·t~ ·•--.· . ....... ; .. . -;~~- J .. . . -. -. -~..,. ...... - .- ··.-"":"" 

· ·~810 T 66.2" 2002-03 103,934 49.9~ ~ 63,415 ! fil.OK 
' 

2()03-04 103,296 .7,423 45."' 61 .. 788 i 59.896 67,734 &58 ! 

i 
~OS 1D&,920 49,761 46.596 6,5,559 I &L3" 71,444 '"" I 

2oos.o6 10U&2 $JjQO ~~~" 61;958 ' 62.5S 73,350 67.5" 

2006-0? 11$,254 55~ 47.9H 69,691 60.$" 7S,D18 ~1" 
2007·08 116,015 55;049 47A" G8,643 59·2" 73.885 S.7K 

20.09 J12,877 s1,010 45.2" ~,244 56."6 ··- 61.01 
20Q9-10 204,981 44;,104 42."" St,7ia 52.1" 57,D22 54.39£ 
2010.11 95,690 14~10 96.4" 19;111 41.i" .Q~- 44.6 

.•, 

2()11·12 7&,102 7,41,7 sa 13,8 18.2" N/A NiA 
20U·1S i6,899 2,436 '·"' N/A ~/A N/A N/A 

Fiscal yeQts without enou,h follow-up time to CDpture m:ldhllsm are re_poited as "NJA•. 
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Appendix 8 

. Type of Arrest ar.d Conviction for Fiscal Year 2009~10 and Fiscal Year 2010-11 Release 
Cohorts 

The below tables show the type of._,.,... and type of COflVIctlon for the FY 2009-10 and 2010-11 release 
cohorts. D~ t:ePresent the first .. ,..st or convlc:tJoii •plsode and only the ~serious offe11se In the 
arrest ~r ~nvlctfon cyde Is presented. At~~ tlm_e of this report, the type of arrest or convlctfon for 
some Offenders was unknown. 

In fY. 20()9-.10, 25A ,_rcent of the offen...,. CC)mpleted the three-year fc;llow-up period without an 
a'"'"" l~fY 2010.11, 24.~ pe~J;ant of the qffenders ~mpleted the th,....ye~r follow-up period (a 
decreas.e of. 0.5 of a pei'c8ntap ,point frpm ~ PRMG\15 rei••• cohe»rt) ~out an an'8$t~ Supervision 
vlolitlons; which ~ccount :for tti~ lariest.r~umber of arrests, In~ by 1.8 percem.ae points between 
fY 200S.10 and FV 2Q.1G-11 (~.- peree ... and 2.4.1 percent, ..-cttvetv), ¥.'bile arrests fo.r crimes 
aplnst ~ns (a1 •• pe~) ~~d other crimes (~~· _,.rcent) remalne~ u~~nsecf. Between FY 2oo9· 
10 and fV ~D10..11, .~rust$ for d""'alcohoJ ~l'l"'es ~~- 1.2 perce~e. points (20~5 percent and 
19.1 pe- resplc:ttve,Y) a~ property c:rllneS decreased by 0.2 of a ,8rcenta e point (l1.5 percent 
a"d 11.3 ~nt, ,.pectiVely). · 

The. portion of the release cohort arrested for e8ch offense catqory remalnid static acrOss the two 
fiscal years; arrests for supervision violations ~mprlsed the iataest number of arrests, followed by 

di'UI/alcohol crimes, aimes aplnst penons, property crimes, lind other crimes. 

Type of Aitest/Or Rico/ Year 2009-JOand Flsall y.,. 201.•11 Reletlse Cohorts 

fY2GOI-10 FVIOJO.U 
Typef/IAINit hrcint ....., .... ftt 

No Arrests 26,172 25..4" ~- 24.1" 
Ollnes Altlnst Persons 12,015 11.fi" u,oas 11.R 
PropertyO'Imes 11,9&1 11.59£ 10,692 11.3" 
Drua/Aicohol Crimes 21,121 20.5" 18,156 19.Sf' 

Otherotmea 5,010 4.8" U45 4.8" 
SupervJslon VIolations a ,us 22.1" 22,829" 24.1" 
Unknown IM.S 3.8" 8,827 4.0H -·------· 
Total -- 100 •• ... 100M 

The percentlp of offenders without a conviction durlna the three-year follow-up P.rlod decreased by 
1.8 percentase points .._en FY 2009-10 and fV 2010-11 (50.5 percent and 48.7 percent, · 
resp~rYely). With the exception of drua/alcohol crimes, which decreased by 0.5 of a percentaae point 
between the two fiscal years (19 percent and 18.5 percent, reipectiVely), all other conviction types 
Increased sltshtlv. Crimes 11alnst persons Increased ~ 1 percentaae point (10.8 percent and 11.3 
percent, respectively), p,.operty crimes lnereased by 0.6 of a percentase point (12.9 percent and 11.5 

61 



percent, respectively) and other crimes incre~ed by 0.5 of a percentqe point (4 percent and 4.5 
percent, respeCtively). 

The potti()~ of the reJeas; cohort eonvlcted fc)r each offense eateiOrY .-lso remained rel-tlvely static 
iitr0$5 tiM! t\Yo fls~l years; convlcilons for ~riJalaiC()hol crimes (Qrnprised the la1Je5t number of 
q,nvlctlons, followect by property crime$, crimes against perso·ns, and Other crtmes. . - . . 

Type of Convlctlo.n /or Fls.cal Yeor 2009-10 and Fiscal Yeor ~1tJ...1:t Release Cohorts 

.!!P-~~. 
No Convictions 

Qimes Aa&Unst Persons 

Property Qttnes 

Drui/Aicohof Crimes 

OtherQimes 

Unknown 

TCJtll 

-· ~-F!.~!D.;...._ .. 
Nuni~J ~nt 
52AU SO~$" 

10,659 10.8" 13,.. 12.~ 

19,683 19~0" 

4,@2 + 4.M' 

.::~ ·sa:: 

62 

t=Y2010.11 . . - -- ...... ... 
NUmt.r PerCent .. ~-.... ~..;,..,.:.... - . ·-·- · --....... 
46,199 48.7" 
10,741 11.8" 
12,76$ 18.596 

17,573 18.SK 

4,29& .t.SK 
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Appendix c 
Offender Demographics and Characteristics by Fiscal Year 
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AppendixC 

Offender Dernographics and Characteristi~s by Fiscal Year (continued) 
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- ·-·--· -~. _, r · ----~-,.--.., -~-·-·--·· -- · ..,.... 
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AppendixC 

Offender Demograpt)its a.nd Characteristics by Fiscal Year (continued) 
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Offender Demographics and Characteristics by Fiscal Year ( contfnued} 
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Appendix D 

Three-Year Return-to-Prison Rates by County of Parole 
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Three-Year Return-to-Prison Rates by County of Parole 
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fhree·Year Return-to·Prison Rates by County of Parole 

IZJNJA 
.0.2S-Ja 

34.1" .. aa 
G.l"' .t8.2S 
e.a-soa 
i'O.~·Sl.IJ' 

52•-ss.
~---ss.• 
$5."'. 59" 

•County names and rates are provided on pages 64. and 65 of this report. 
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Appendix E 

Definitions of Kev Terms 

C8llfomla $tatlc: Risk Assessment (CSRA) 

The csRA Is an actuarial tool that lltfllzesdemographlc and criminal hfstory dat;i to predict an 
offendets risk Of retuming-to-priSon a~ the time they are rele.sed from coeR. offenders are 
catelorlzed as low, moderate or high risk Ot incurrlns a new· tiimlnal ~nvlctlon. 

Cohort 

A sroup of individuals who share a common characteristic, su~h as all Inmates who were released 
during a pen year~ 

Controlllnc Crime or commitment .Offense 

The most serious offense on the CQnvictlon for which the Inmate was sentenced to prison on that 
term. 

Co,.-ectlonal Ofnlcal Case .,_na,enlent 5ystein (CCCMSJ 

The CCCMS facilitates mental health care by llnkfns Inmate/patients to nl!e~ services and 
providing su$u.lnecl support while ,~,.,.such services. cCcMs services are provldect as 
outpatient lei'VIces wfthln the sentral .pc;pulation settfna It all Institutions. 

Determinate Sentencllll Law (DSL) 

E•blished by Penal COde section 1-170 In 1977, Determ111ate Sentendna Law Identifies a specified 
stntence l•nlth for convicted felons who •re mm.net.d to State prison. Essentially, three spedflc 
terms i41mprls0nment (iow; middle, and· hfah) are asslaned fCM' crimes, is well 85 enhincements 
($peclfiC c:8.se factors that allOW judges to add time to a sentence). Opportunities to earn "credits" 
can ,_duce the lenath of lncareeratlan. 

Enhanced OUtpatient Propem (EoP) 

A mental health services designation applied to a severely mentally Ill Inmate recelvlns treatment 
at a level slrnllar to day treatment services. · 

RrstRelease 

The first release on the current term for felons with new admissions and parole violators retumlns 
with a new term (PV-WNll. 
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lndetennllllte Sentenclni Law (ISL) 

Established by Penal Cod• Section 1168Jn 1917, the Indeterminate Sentendns Law allowed judJes 
to detennlne a ranp of time (minimum and maximum) 1 convicted felon would serve. Different 
felons convicted for the same atmes could spend varylns len,ths of time In prison; release 
d•pended On many f8cton, lncludlna each prisoner's lmllvi~U.,I tQr.tdloK.=t In .prison. ~ *"• 
minimum sentence passed, felons were brouaht to a parPJe boafd that would Identify the actual 
c1-. of~·---· Jnd-.l'l'ft,l,nate Sentent:N was repla• by P•rrnfnate Se,_ndM.(Penal Code 
~ ·11101 In 1971. ~ th~ lmple~tlon Of Qetermlnate Sentendn& only Individuals with 
awe.,.~ a.nd third ~rlare constd.er8d ~rlnln8ttiY' sentenced, slnte'ttie parole 
board deteimtnes their releaSe. 

Manual Cllllfomla St8tlc Risk AaiiSmlnt (CSRA) 

·~who do not have automated a'lmlnal history data available frOm tt;e· Department of 
JuStice (DOJ) i'nust have their cSRA score calculated manually. 11'tls Is doM wJth I review of I 
PIP'~'~ of the Inmate's rap sheet. Manual ~ ca~lated ~n Fiscal Year a008-09 ere not 
reidlly IVIillable for some Inmates lnduded In this repOrt. . 

Parole 

A period of conditional supervised rele~~ fot~Jna a prison term . 

..... VlolltJon (Law) 

A law violation ~ri when 1 paroa.t ~mlta • .attne while on pe~e and returns to CDCR 
custody (RTC) by action of the ~rd of Parole tteartnp rather than by prosecution In the courts. 

Parole Vl ... on (Technical) 

A ~,.tear violation occurs when 1 parolee violates a condition of his/her parole that Is not 
conslch!red I new crime and ·return$ to CDCR CUstodY (RTC). 

Parole Vlolltor Returnlnl With 1 New Term (PV·Wfll1 

A parolee who receives a court sentence for a new crime c:ommltted while under parole 
supervision and retumed-to-prJson. 

Conviction of 1 new felony or misdemeanor committed within three years of release from custody 
or committed within three yean of placement on iupervlslon for a previous criminal conviction. 
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Rellstered Sex Offender 

An inmate is designated as a regiStered sex offender If CDCR records show th-t the Inmate has at 
some point J?een convided of an offense that requires registration as a sex offender under Penal 
Code Sectfo11 290. This designation Is permanent In CDCR records. 

Re-Release 

After a return-to-prison for a parole violation, any subsequent release on the same (current) term 
is a re-refease. 

Retum·to-Prtson 

An Individual convicted of a felony and IncarCerated In a CDCR adult institution who was released 
to parole, dlscha_rged after being paroled, or directly dlscharsed durin• Fiscal Year 2010-11 and 
subsequently returned tO prison within three years of their release date. 

Serious Felony Offenses 

Stay 

Term 

Serious felony offenses are specified In Penal Code Sec:tion 1192. 7(c) and Penal Code Section 
1192.8 

A stay Is any period of time em Inmate Is housed In a CDCR Institution. Each time an inmate returns 
to prison Jt Is considered a new·stay, regardless of the reason for returning~ 

A term Is a 5entenc~ an inmate receives from a court to be eommitted to CDCR for a length-Of· 
time. If an Inmate Is "'leased •fter st!rvlng a term and Is later returned-to-prison for a parole 
violation, the Inmate returns and continues seNJns the original (current) term. If thit Inmate 
returns for committing a new crime, the Inmate ~gins serving a new term. 

VIolent Felony Offenses 

Violent felony offenses are spedfied In Penal Code Section 667 .S(c). 
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the location needs of larger retailers. We are working on having a vibrant downtown that 
can accommodate the preferred low-traffic· downtown area. M_s. Pierce indicated she is 
active with the Ciayton Historical· Society, CBCA, and Boy Scouts. Ms. Pierce advised 
she is much honored to receive an official endor-Sement by the East Bay Times and she 
would appreciate one's vote by next Tuesday. 

Mayor Geller advised that he plans to continue to bring the Concert in The Grove series 
even when he is not on the City Council but is always looking for volunteer-S to help out. 

6. PUBLIC COMMENT ON NON • AGENDA ITEMS - None. 

7. PUBLIC HEARINGS - None. 

8. ACTION ITEMS 

(a) Consider the adoption of an interim Urgency· Ordinance No~ 469 placing a local 
moratorium on the operation or establishment of parolee homes and community 
supervision programs within the city of Clayton. 

Community Development Dir~ctor Mindy Gentry provided a summary of the staff report 
advising this item arises fro~. the Public Safety Realignment Act (AB109) from October 
2011. The County -Realignment Plan called for the es~blishment of community 
programs for · employment support and placement services, mentoring and family 
reljnifi<:ation _services, short and long-term housing access, and civil legal services~ 
These services are -currently not defined Within the Clayton Municipal COde; some 
services could be chara~terized as Professional Office which would. then be permitted by 
right in the Limited Commercial District a·nd allowable on a second story in the Town 
Center Specific Plan. 

An inqui_ry was recently made regarding the Gity's regulation~ for establishing tesid~n~s 
for parolees that have been previously incarcerated. An adoption of a local moratori'um 
would prohibit Community Supervision Program uses· and _pa·rolee homes In Clayton for 
.45 days. It is foreseen that fUrther time t:txteosion, will be needed for staff to compiete its 
analysis of the land use situation ahd. then draft its proposed or<;tinance for a Planning 
Commission hearing and ultimate recommendation to the CitY Council. 

Mayor Geller opened the floor to receive public comment; no public comments were 
c;>ffered. 

It was moved by Councilmember Pierce, se~nded by Councilmember Shuey, to 
have the City Clerk read Urgency Ordinance No. 469, by title and number only· and 
waive further reading. (Passed; 5-0 vote). 

The City Clerk read Ordinance No. 469 by title and number only. 

It was moved by Councilmembe_r Pierce, seconded by Councilmember Shuey, to 
approve Urgency Ordinance No. 469. for Introduction witb findings the Ordinance 
is not subject to the California Environmental Quality Act because this ·activity Is 
not considered to be a project and It can be seen with certainty that it will not have 
a significant effect or physical change to the environment. (Passed s-o vote). 
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Agenda Date: l o, b3. ld? 

Agenda Item: &t -----

~ aryA:Napper 
City Manager 

AGE 0 
TO: HONORABLE MAYOR AND COUNCIL MEMBERS 

FROM: SCOTT ALMAN, CITY ENGINEER 
MINDY GENTRY, COMMUNITY DEVELOPMENT DIRECT9R~ 

DATE: OCTOBER 3, 2017 

SUBJECT: POLICY DISCUSSION OF ENCROCHMENTS INTO THE PUBLIC RIGHT -OF
WAY AND FENCE LOCATIONS FOR EXTERIOR SIDE SETBACKS 

RECOMMENDATION 
It is recommended the City Council discuss and provide direction to staff on structures 
encroaching into the public right-of-way and fencing regulations for exterior side setbacks. 

BACKGROUND 
In the month of September 2017, City staff initiated two code enforcement cases regarding 
the construction of retaining walls and fencing in the public right-of-way and without building 
permits. One case consisted of a stacking block retai11ing wall, with a six-foot wooden fence 
on top of the wall, located on a comer lot at the intersection of Mountaire Parkway and Mt. 
Wilson Way, more specifically at 199 Mountaire Parkway (Attachment 1 ). The retaining 
wall and fence, built in the public right-of-way, run parallel to Mt. Wilson Way, along the side 
yard of the residence, and perpendicular to Mountaire Parkway. 

The public right-of-way, which is reserved for streets, sidewalks, utilities, streetlights, 
etcetera, on Mt. Wilson Way is frfty-six (56) feet in width, which places the side yard property 
line for the residence at 199 Mountaire Parkway approximately five (5) feet six (6) inches 
behind the back of the sidewalk. Prior to the construction of the retaining wall, the side yard 
fence was located well into the subject property and there was a slight slope between the 
back of the sidewalk and the fence (Attachment 2). The property owner has not only 
constructed the retaining wall in the public right-of-way, but has also placed fill in the side 



yard and in the public right-of-way to level out the slope and increase the size of his/her rear 
and side yards on property belonging to the City. The existing construction and design has 
allowed a homeowner to receive a private benefit from public land by allowing the 
encroachment into the public right-of-way. 

Depending on the City Council's direction on this issue, there are a couple of options for 
consideration to achieve compliance. The first option would be to have the property owner 
remove the retaining wall from the public right-of-way and relocate it to the property line. If 
this option were selected, then the six-foot fence would then be required to be located five 
feet from the property line as required by the Clayton Municipal Code (CMC). This would 
result a five (5) foot six (6) inch area of public right-of-way between the back of sidewalk and 
the retaining wall and a five foot separation between the retaining wall and the fence. Staff 
is also seeking direction from the City Council regarding the placement of fences along 
exterior side yards, which will be discussed in further detail below. 

A second option is to allow the existing encroachment of the retaining wall into the right-of
way to remain and if the Council decides this is acceptable; staff would urge the Council to 
consider placing conditions on the encroachment in order to best protect the City. These 
protections could include, but are not limited to, recording a document indemnifying the City 
of Clayton, requiring insurance in perpetuity, and the encroachment is revocable. These 
protections will also be discussed in further detail below. In this scenario, the six-foot fence 
would still be required to be located five (5) feet from the property line, creating a large 
separation between· the retaining wall and the fence, approximately 8.5 feet. The retaining 
wall would be located approximately two feet behind the walk and then there would be eight 
feet between the fence and retaining wall. 

In both of these options for compliance, it requires the placement of the six-foot fence to be 
at least five feet from the property line in conformance with the Clayton Municipal Code. 
Staff has concerns regarding the fence placement from the exterior side property line being 
so far back and would like to seek direction from the Council to consider amending the 
Clayton Municipal Code to allow exterior side yard fences to be located on the property line. 
However, the CMC would still require fences to be placed three feet from retaining walls in 
order to not have them be counted as one structure. This issue is also discussed in more 
detail below. 

The second code enforcement case consists of a wood retaining wall, with a fence on top of 
the wall, located on the comer of El Molino Drive and Wright Court, more specifically at 401 
Wright Court. This case is very similar to 199 Mountaire Parkway in that the retaining wall 
and fence are located on a comer lot and are encroaching into the public right-of-way 
(Attachment 3). The property owner in this case has moved the retaining wall and fence 
into the public right-of-way for similar reasons, to level out the slope in the backyard 
(Attachment 4 ). The options above in regards to compliance would be the same with this 
particular case as well. 
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The structures at 199 Mountaire Parkway and 401 Wright Court would both require building 
permits as they are currently constructed. The contractors for both structures never made 
contact with the City to apply for a building permit; therefore staff was unable to provide 
direction about the City's regulations and prevent these structures from occurring within the 
public right-of-way and with their current design. The block wall at 199 Mountaire Parkway 
is over three (3) feet in height and will require a building permit regardless if it is required to 
be relocated to the property line. At 401 Wright Court, if the fence is relocated to the 
appropriate distance on the exterior side lot then a building permit in this instance would not 
be required because the fence does not exceed seven (7) feet in height and the retaining 
wall does not exceed three (3) feet in height. 

DISCUSSION 

ISSUE #1: ENCROACHMENT INTO THE PUBLIC RIGHT-OF-WAY 
Local government's public rights-of-way are an oft-forgotten asset that form the 
infrastructure backbone and skeleton of the city. Through this interconnected right-of-way 
network flows domestic water; information and communications; vehicular, pedestrian, and 
bicycle traffic; commerce; public safety and assistance; waste collection and disposal; as 
well as many other unseen facilities and pipelines that support the community's day-to-day 
lives, through the provision of fuel for our vehicles. These public rights-of-way also provide 
the opportunity for new or the expansion of existing necessary services when required. 

The public rights-of-way are considered to be a planning tool and a "savings account" to 
help ensure the City is prepared for the future. As local governmental requirements increase 
in magnitude and difficulty, and as public demands for increased connectivity and data 
consumption continue to grow, there is an ever increasing request for space to be able to 
construct the infrastructure required to satisfy these increased requirements and demands. 

When rights-of-way are required as a condition of development entitlement, they are 
intended to not only fulfill the current needs imposed by that development but also future 
needs that may come with increased demands from both the public and governmental 
oversight agencies. 

Local governments, including Clayton, are currently faced with, or will be faced with in the 
near future, two such demands for additional space within the City's existing rights-of-way. 
The public demand for data and wireless connectivity has been steadily rising as more 
business is being conducted online as well as the change in entertainment consumption 
from cable to internet or wireless based. In order to meet those demands, requests are 
being made of the City and will continue to be made for the foreseeable future to provide 
additional underground space for the placement of fiber optic, and other communications 
related facilities. These demands have already begun with wireless companies such as 
Zayo and Mobilitie requesting space in the public right-of-way and it is anticipated more of 
these requests will be forthcoming due to bills such as SB 649, which if signed into law, will 
make it easier for wireless telecommunication facilities to be placed in the public right-of-
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way. These requests are a cause for concern as more linear facilities are being placed into 
the limitedly available right-of-way. 

Additionally, the ever increasing requirements of the Regional Water Quality Control Board 
(RWQCB) through the City's Municipal Regional Stormwater Permit for green infrastructure 
and the treatment of stormwater from city streets are becoming very onerous and the only 
real opportunity available to meet these ever-increasing requirements is within the City's 
existing rights-of-way. The requirement for the treatment of stormwater from city streets is 
starting to become prevalent with new developments and will more than likely become an 
eventuality for all streets as cities repave them and as indicated above, the stormwater 
treatment facilities will have to be located in the public right-of-way. 

By allowing private structures to be constructed within public rights-of-way, the City could be 
severely limiting its ability to prepare for the future and could be pushing this issue off onto 
future generations instead of preventing them from occurring now. The City does have the 
ability through the Clayton Municipal Code (CMC Section 12.04.360) to require the owner of 
any encroachments that necessitate removal, relocation, or abandonment to be done so at 
the cost of the owner (Attachment 5). While, the City does have this option, it raises a 
myriad of possible logistical matters for a city with limited staff and resources. These issues 
include additional timing on a necessary City project due to the relocation of these 
structures, additional paperwork to memorialize the encroachment, as well .as coordination 
with the property owner on the construction and removal of these structures, amongst 
others. Further, if the property owner does not have the funds to remove these structures, 
then the City is in the position of removing them, outlying public funds to do so, and then 
recouping those costs at a later date by placing a lien the property. 

Given the aforementioned issues, staff is strongly recommending any further unauthorized 
encroachments into the City's rights-of-way not be tolerated and require them to be removed 
or alternatively require a recorded document with conditions to best protect the City. 

If City Council desires to permit non-typical encroachments within the City's rights-of-way, 
the City Engineer recommends, at a minimum, the following conditions of approval to be 
enacted for each encroachment: 

1. The permitted encroachment is only allowed under a revocable permit at the 
sole discretion of the City; 

2. The permittee, its successors and assigns shall be solely liable and 
responsible for the encroachment and its maintenance in perpetuity; 

3. The permittee indemnifies the City, in perpetuity, for the encroachment and 
any liability arising from the encroachment; 

4. The permittee provides liability insurance naming the City as an additional 
insured on the policy covering the encroachment; 

5. All costs for the removal of the encroachment shall be borne solely by 
permittee; 

4 



6. All City costs and expenses incurred due to management and/or removal of 
the encroachment shall be compensated, in full, to the City and may become 
a lien on the permittee's adjacent property. 

POLICY QUESTIONS: Does the City Council want to allow encroachments 
into the public right-of-way? 

If so, what conditions, if any, does the City Council want to impose on these 
encroachments to best protect the City? 

ISSUE #2: EXTERIOR SIDE SETBACK FENCING REGULATIONS 
The Clayton Municipal Code currently allows fences on an exterior side lot line to be a 
maximum of 30 inches in height within five feet of the property line and a maximum of six 
feet in height in the remaining portion of the exterior side setback (Attachment 6). Prior to 
2004, the CMC had ambiguous language regarding exterior side fencing regulations, but 
was being interpreted to restrict fences on an exterior side at a maximum height of thirty (30) 
inches within ten (10) feet of the property line and then up to six feet in height for the 
remainder of the setback. As part of an omnibus cleanup in 2004, the City Council 
amended the CMC to the existing regulations; however staff could not find documentation 
explaining the reasoning for the change beyond the direction provided to staff to clarify the 
fencing requirements for exterior sides. 

Staff sees the current fencing regulations for exterior side lots as a potential issue because a 
residential property owner either compromises privacy by having a fence only 30 inches. in 
height at the exterior side property line or has to sacrifice usable land in order to have a six
foot fence. Further, the required five-foot setback from the property line creates a larger "no
man's land" when coupled with the approximate five (5) foot public right-of-way directly 
behind the sidewalk on the exterior side yard. The City of Clayton does not maintain 
landscaping within the public right-of-way and it is left up to or is the responsibility of the 
property owner and depending on property owner, he/she may or may not maintain the 
landscaping. If six-foot fences were allowed to be located on the property line, it would then 
reduce the amount of space to be landscaped between the back of sidewalk and fence. 
Further, there are numerous instances in Clayton currently where fences are located on the 
property line on exterior side lot (Attachment 7). By amending the code it would not only 
create a smaller landscape area or "no-man's land", but it would also allow property owners 
to enjoy the full breadth of their property as well as reduce the number of illegal or legal non
conforming fences around the City. 

A good example showing the discrepancy of fence locations is along El Molino Drive where 
there are fences encroaching in the public right-of-way, fences along the property lines, and 
fences meeting the current Municipal Code requirements, which are located five from the 
property line (Attachment 8). Staff is recommending the City Council consider changing 
the Clayton Municipal Code to allow exterior side yard fences to be located on the property 

5 



line as long as they are not located in the front setback or create a visual obstacle by 
encroaching into the intersection's sight triangle. 

POLICY QUESTION: Does the City Council want staff to research and 
analyze allowing exterior side setback fences at the property line? 

ISSUE #3: CODE ENFORCEMENT 
While attempting to achieve compliance with the two aforementioned code enforcement 
cases, it became apparent to staff that this issue of unauthorized encroachments into the 
public right-of-way was much more prevalent than these two occurrences. Attachment 9 
only shows a small representative sample of the countless number of unauthorized 
encroachments into the public right-of-way. Staff is seeking direction from the City Council 
on how to approach these violations to achieve compliance. 

Historically, Code Enforcement has been reactive to complaints from the community and not 
proactively seeking out violations. This issue has raised the question, since the City has 
initiated the two aforementioned cases and the City is now aware of the existing 
encroachments, should the City be seeking compliance from the all the property owners that 
have unauthorized encroachments? Some the issues that arise are the allocation of staff 
time and resources, which are already limited, to address this wide spread issue as well as 
fairness of enforcement. The enforcement of the two subject properties raises the question 
of, should the others that are in violation also be compelled to comply? 

The City is not required to enforce its Municipal Code and courts have recognized that due 
to limited resources, some violations of a city's ordinance will go uncited and that absent 
deliberate or intentional discrimination, such selective enforcement is legal. Alternatively, 
the City could enforce prospectively on either a proactive or reactionary basis; however it 
raises the question of staff trying to determine the when the construction of these structures 
occurred unless the structure is currently under construction. · 

POLICY QUESTIONS: Does the City Council want Code Enforcement to be 
proactive and seek compliance for all unauthorized encroachments into the 
public right-of-way? 

Or, does the Council want to City staff to enforce prospectively and is that 
enforcement proactive or reactive? 

ISSUE #4: PUBLIC EDUCATION 
Lastly, to help circumvent these unauthorized encroachments from becoming code 
enforcement cases, a public education effort to help get the word out to the community 
would be beneficial. Currently, the City's fencing requirements are located in the Citizen's 
Guide and within the Clayton Municipal Code. Other possibilities would be mailing out 
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notifications to Homeowners Associations and fencing contractors, posting on the City's 
website, and an article in the Clayton Pioneer. 

FISCAL IMPACTS 
The Council's direction regarding these issues would dictate and determine the costs. To 
address all of the unauthorized encroachments would take a significant, but unknown, 
amount of staff time and those costs would only be recoverable if the property owner sought 
a City permit to keep the unauthorized encroachment. However, there may be long term 
financial benefits to addressing the issue now, rather than undertaking the issue when it 
becomes a problem in the future. 

There would be staff time associated with amending the Municipal Code pertaining to fence 
locations along the exterior side lot line. 

Depending on the level of public education effort put forward, would determine the costs. 
The notification of the HOAs would be nominal, but notification of fencing contractors, which 
would not necessarily be include, could be more intensive. 

ATTACHMENTS 
1. 199 Mountaire Parkway Current Photos [3 pp.] 
2. 199 Mountaire Parkway 2011 Google Street View [3 pp.] 
3. 401 Wright Court Current Photos [3 pp.] 
4. 401 Wright Court 2011 Google Street View [3 pp.] 
5. Clayton Municipal Code Section 12.04 - Street Encroachments [12 pp.] 
6. Clayton Municipal Code Section 17.36.075- Fencing Standards [3 pp.] 
7. Fences at Exterior Side Property Line [2 pp.] 
8. Fences along El Molino Drive [4 pp.] 
9. Pictures of Encroachments into the Public Right-of-Way [14 pp.] 
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1 For Statutory provisions authorizing cities to prevent encroachments upon public 
ways. see Gov. Code Sec. 38775; for provisions on local issuance of permits for 
movement of otherwise prohibited vehicles, see Vehicle Code Sec. 35780. 
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V. PROCEDURE AND RULES FOR APPEAL 

Rightofappeal. 
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VI. VIOLATIONS 

Penalties. 

I. GENERAL PROVISIONS AND DEFINITIONS 

12.04.010 Definitions. As used in this chapter the following words and 
phrases shall have the meanings given in this section: 

A. "City engineer" means the city engineer of the city of Clayton, California, 
or his authorized agent. 



B. "Encroach" or "encroachment" means going over, upon or under or using · 
any right-of-way in such a manner as to prevent, obstruct, or interfere with its normal use, 
including the performance thereon of any of the following acts: 

1. Excavating, filling, or disturbing the right-of-way; 
2. Erecting or maintaining any flag, banner, decoration, post, sign, 

pole, fence, guardrail, wall, loading platform, mailbox, pipe, conduit, wire, or other 
structure on, over or under a right-of-way; 

3. Planting any tree, shrub, grass or other growing thing within a 
right-of-way; 

4. Placing or leaving on a right-of-way any rubbish, brush, earth or 
other material of any nature whatsoever; 

5. Constructing, placing or maintaining on, over, under or within the 
right-of-way any pathway, sidewalk, driveway, curb, gutter, paving or other surface or 
subsurface drainage structure or facility, any pipe, conduit, wire or cable; 

6. Traveling on the right-of-way by any vehicle or combination of 
vehicles or object of dimension, weight or other characteristic prohibited by law without 
a permit; 

7. Lighting or building a fire; 
8. Constructing, placing, planting or maintaining any structure, 

embankment, excavation, tree or other object adjacent to a right-of-way which causes or 
will cause an encroachment. 

C. "Permittee" means any person, firm, company, corporation, association, 
public agency or organization that proposes to do work or encroach upon a right-of-way 
as defined in this section and has been issued a permit for encroachment by the city 
engineer. All obligations, responsibilities and all requirements of the permittee as 
described in this chapter shall be binding on subsequent owners of the encroachment. 

D. "Private contract" means a contract between two or more parties for the 
installation, construction, revision, operation or creation of an encroachment, to which 
contract the city is not a party. 

E. "Public street" means the full width of the right-of-way of any road, street, 
highway, alley, lane or pedestrian walkway used by or for the general public whether or 
not said road, street, highway, alley, lane or pedestrian right-of-way has been improved 
or accepted for maintenance by the city, except streets and highways forming part of the 
State Highway System. 

F. "Right-of-way" means land or interest thereon which by deed, 
conveyance, agreement, easement, dedication, usage or process of law is reserved for and 
dedicated to the general public for street, highway, alley, or pedestrian walkway 
purposes. (Ord. 37, 1965). 

12.04.020 Right of lawful use. Any permit granted under this chapter shall 
be subject to the right of the city, or any other person, or persons, firm, corporation, 
district, or other body of persons entitled thereto, to use that part of the public street for 
any purpose for which it may be lawfully used, and no part of the street shall be unduly 
obstructed at any time. (Ord. 37, 1965) 

12.04.030 Exceptions. This chapter shall not apply to any officer or 
employee of the city acting in the discharge of his official duties, or to any work being 
performed by any person or persons, frrm or corporation under contract with the city. 
(Ord. 37, 1965) 

II. PERMITS 

12.04.040 Acts requiring. It is unlawful for any person(s), firm, company, 
corporation, association, public agency, or organization, without first obtaining a written 



permit, to encroach or to make or cause to be made any encroachment of any nature 
whatever within, upon, over or under the limits of any right-of-way in the incorporated 
territory of the city, or to make or cause to be made any alteration of any nature within, 
upon, over, or under such right-of-way; or to construct, put upon, maintain or leave 
thereon, or to cause to be constructed, put upon, maintained or left thereon, any 
obstruction or impediment of any nature whatever; or to remove, cut or trim trees 
thereon; or to set a frre thereon, or to place on, over or under such right-of-way any 
pipeline, conduit or other fixture; or to move over or cause to be moved over the surface 
of any right-of-way or over any bridge, viaduct, or other structure maintained by the city 
any vehicle or combination of vehicles or other object of dimension or weight prohibited 
by law or having other characteristics capable of damaging the right-of-way; or to place 
any structure, wall, culvert, or similar encroachment; or to make any excavation or 
embankment in such a way as to endanger the normal usage of the right-of-way. (Ord. 
37, 1965) 

12.04.050 Non-acceptable applications. No application will be accepted nor 
permit issued for constructing or maintaining a loading platform within or on the right-of
way or for erecting, using, or maintaining a post, pole, column, or structure for support 
for advertising signs within or on the right-of-way or for erecting, using, or maintaining 
advertising signs which overhang the right-of-way. Any such installation is illegal 
encroachment. (Ord. 37, 1965) 

12.04.055 Prohibition against cutting or trenching of new city streets. The 
cutting or trenching of any newly constructed or reconstructed city street within a period 
of five years from completion of the street work and acceptance thereof by the city is 
expressly prohibited unless such work receives the prior written approval of the city 
engineer in addition to the permit required by the provisions of this Chapter. (Ord. 262, 
1988). 

12.04.060 Emergency work authorized--Time for application. This chapter 
shall not prevent any person or persons, frrm or corporation from performing emergency 
maintenance on any pipe or conduit lawfully on or under any right-of-way or from 
making an emergency use or encroachment necessary to preserve life or property when 
an urgent necessity arises, except that the person or persons, firm or corporation making 
an emergency use or encroachment on a right-of-way shall apply for a permit therefore 
within one calendar day after the offices of the city are open. (Ord. 37, 1965). 

12.04.070 Written permits--Issuance. The written permits required by this 
chapter shall be issued by the city engineer, subject to conditions set forth in this chapter 
or required by law. (Ord. 37, 1965) 

12.04.080 Application--Form. The city engineer shall prescribe and provide 
a regular form of application for the use of any applicant for a permit required by this 
chapter. The application form shall contain space for the name, address and principal 
place <;>fbusiness of the applicant, together with such detail as in the judgment of the city 
engineer is necessary to establish the exact location, dimensions, duration and purpose of 
the proposed use or encroachment. The application form shall be completed and signed 
by the applicant and filed with the city engineer. (Ord. 37, 1965) 

12.04.090 Application--Data required. The applicant shall enclose with, 
attach or add to the application for a permit a map, plat, sketch, diagram or similar exhibit 
when required by the city engineer, and of a size and in such quantity as he may 
prescribe, on which shall be plainly shown any and all information necessary to locate, 
delineate, illustrate, or identify the proposed use or encroachment and the right of 



applicant to so use or encroach thereon. If necessary, changes, corrections, and notes will 
be made on the map, plat, sketch, diagram or similar exhibits and these items will become 
an integral part of the permit. (Ord. 37, 1965) 

12.04.100 Consent of public bodies--Evidence to be filed. The applicant 
shall also enclose with, attach or add to the application, the written order or consent to 
any work thereunder, required by law, of the Public Utilities Commission, Sanitary 
Districts, Water Districts, or any other public body having jurisdiction. A permit shall 
not be issued until and unless such order or consent is frrst obtained and evidence thereof 
filed with the city engineer. The permittee shall keep himself adequately informed of all 
state and federal laws and local ordinances and regulations which in any manner affect 
the permit. The applicant shall at all times comply with and shall cause all his agents and 
employees to comply with all such laws, ordinances, regulations, decisions, court and 
similar authoritative orders. (Ord. 37, 1965) 

12.04.110 Liability for damage. The permittee shall be responsible for all 
liability imposed by law for personal injury or property damage proximately caused by 
work permitted and done by the permittee under the permit, or proximately caused by 
failure on the permittee's part to perform his obligations under the permit in respect to 
maintenance. If any claim of such liability is made against the city, its officers, or 
employees, the permittee shall defend, indemnify and hold them, and each of them, 
harmless from such claim insofar as permitted by law. (Ord. 37, 1965) 

12.04.120 Action on applications. Applications may be approved, 
conditionally approved or denied. Where the city engineer finds that the application is in 
accordance with the requirements of this chapter, he shall issue a permit for the use or 
encroachment, attaching such conditions as he may deem necessary for the health, safety 
and welfare of the public and for the protection of the city. If the city engineer finds the 
application is in conflict with the provisions of this chapter, he shall deny the permit, 
giving in writing the reasons for the denial. (Ord. 37, 1965) 

12.04.130 Fees--Schedule--Payment required--Exceptions. 
A. The schedule of fees will be those recommended by the city engineer and 

established and adopted by the city council from time to time by resolution. Before a 
permit is issued the applicant shall deposit with the city, cash or check, in a sufficient 
sum to cover the fee for issuance of the permit, charges for field investigation, and the fee 
for necessary inspection, all in accordance with schedule established and adopted by the 
city council. 

B. Public utilities and political subdivisions, at the city engineer's option, 
may make payment for the above charges as billed by the city instead of advance deposit 
as required above. 

C. Fees will not be required of any public agency which is authorized by law 
to establish or maintain any works or facilities in, under or over any public street or right
of-way. (Ord. 37, 1965) 

12.04.140 Permit to move certain vehicles or objects. Before a vehicle or 
combination of vehicles or objects of weight, dimension or characteristic, prohibited by 
law without a permit, is moved on any public right-of-way, a permit to do so must first be 
granted by the city engineer as set forth in specifications established by the city engineer 
and adopted by resolution of the city council. (Ord. 37, 1965) 

12.04.150 Term--Beginning of work or use. The permittee shall begin the 
work or use authorized by a permit issued under this chapter within ninety days from date 
of issuance, unless a different period is stated in the permit. If the work or use is not 



begun within ninety days, or within the time stated in the permit, then the permit shall 
become void, unless before its expiration the time for beginning has been extended in 
writing by the city engineer. A permit for temporary encroachments, as determined by 
the city engineer for continuing a use or maintaining a temporary encroachment 
previously authorized, shall be valid for a term of one year from date of issuance, unless 
the permit specifies otherwise, or unless sooner terminated by discontinuance of the use, 
removal of the encroachment, or termination of the permit by written order of the city 
engineer mailed thirty days before the date of termination. (Ord. 37, 1965) 

12.04.160 Term--Completion of work. The permittee shall complete the 
work or use authorized by a permit within the time specified in the permit. If at any time 
the city engineer fmds that delay in beginning, prosecuting, or completing the work or 
use is due to lack of diligence by the permittee, he may cancel the permit and restore the 
right-of-way to its former condition. The permittee shall reimburse the city for all 
expenses incurred by the city engineer in restoring the right-of-way, plus fifteen percent 
as administrative costs. (Ord. 37, 1965) 

12.04.170 Nontransferable. No permit issued under this chapter is 
transferable. The person, public agency, firm or corporation actually making or 
maintaining the encroachment shall obtain the permit and furnish the bond. (Ord. 37, 
1965) 

12.04.180 Form and validity. Permits must be written on a form prescribed 
by the city engineer. No permit shall be valid unless signed by the city engineer or his 
authorized representative. (Ord. 37, 1965) 

12.04.190 Display. 
A. The permittee shall keep any permit issued pursuant to this chapter at the 

site of work, or in the cab of a vehicle when movement thereof on a public street is 
involved, and the permit must be shown to any authorized representative of the city 
engineer or law enforcement officer on demand. 

B. A permit issued for continued use or maintenance of an encroachment 
may be kept at the place of business of the permittee or otherwise safeguarded during the 
term of validity, but shall be made available to an authorized representative of the city 
engineer or law enforcement officer within a reasonable time after demand therefore is 
made. (Ord. 37, 1965) 

12.04.200 Changes allowed when--Permit not required. when. No changes 
may be made in the location, dimension, character or duration of the encroachment or use 
as granted by the permit except upon written authorization of the city engineer. No 
permit shall be required for the continuing use or maintenance of encroachments installed 
by public utilities, or for changes therein or thereto where such changes or additions 
require no excavation of the right-of-way. (Ord. 37, 1965 

III. CASH DEPOSIT AND BONDS 

12.04.210 Cash deposit. Unless this part is waived in the permit and before a 
permit is effective, an applicant shall deposit with the city engineer, or agent authorized 
by resolution of the city council, cash or a certified or cashier's check, in a sum to be 
ftxed by the city engineer as sufficient to reimburse the city for costs of restoring the 
right-of-way to its former condition, based on the schedules, if any, adopted by resolution 
of the city council, provided, however, that an applicant may file a cash deposit on an 
annual basis in a sum estimated by the city engineer as sufficient to cover his activities 
during any twelve-month period. (Ord. 37, 1965) 



12.04.220 Bond in Lieu of Cash Deposit. In lieu of the cash deposit 
prescribed in the Section above, the applicant may, upon approval by the City Engineer, 
file a cash deposit in the minimum sum established by the schedules, if any, adopted for 
that purpose by the City Council and in effect at the time of the application for a permit, 
and the balance of the sum fixed by the City Engineer as sufficient to reimburse the City 
expenses incurred in restoring the right-of-way to its former condition, may be filed in 
the form of an approved surety bond issued by a company authorized to do a general 
surety business in the State of California. (Ord. 37, 1965) 

12.04.230 Annual bond. In lieu of a cash deposit, the applicant may, upon 
approval by the city engineer, annually file with the city engineer an approved surety 
bond issued by a company authorized to do a general surety business in the state of 
California, in a sum fixed by the city engineer as sufficient to reimburse the city for 
expenses to be incurred in restoring the right-of-way to its former condition, subject to 
the schedules, if any, adopted by resolution by the city council. (Ord. 37, 1965) 

12.04.240 Additional bond or cash deposit. The city engineer may require an 
additional bond or cash deposit at any time when in his opinion the amount of the bond. or 
cash deposit previously made is insufficient, subject to the schedules, if any, adopted for 
that purpose by the city council, and in effect at the time of application for a permit. 
(Ord. 37, 1965) 

12.04.250 Condition of bond and cash deposit. The condition of any bond or 
cash deposit made pursuant to this chapter shall be that the permittee will diligently and 
with good faith comply with this chapter and the terms and conditions of the permit. 
(Ord. 37, 1965) 

12.04.260 Bond payable to city--Release of bond or cash deposit. Any bond 
or cash deposit required by the city engineer pursuant to this chapter shall be payable to 
the city, and shall be filed with the city engineer. Upon satisfactory completion of all 
work authorized in the permit and fulfillment of all conditions of the permit, the city 
council will release the bond or cash deposit upon the expiration of ninety days. (Ord. 
37, 1965) 

N. REGULATIONS 

12.04.270 Erection and maintenance of safety provisions--Permit cancelled 
when. The permittee in the conduct of the work, use, or maintenance of an encroachment 
authorized by a permit issued pursuant to this chapter shall provide, erect, and/or 
maintain such lights, barriers, warning signs, patrols, watchmen, and other safeguards as 
are necessary to protect the traveling public. Any omission on the part of the city 
engineer to specify in the permit what lights, barriers, or other protective measures or 
devices, shall not excuse the permittee from complying with all requirements of law and 
appropriate regulations and ordinances for adequately protecting the safety of those using 
public streets. If, at any time, the city engineer finds that suitable safeguards are not 
being provided, the city may provide, erect, maintain, relocate, or remove such 
safeguards as are deemed necessary or may cancel the permit and restore the right-of-way 
to its former condition, all at the expense of the permittee. (Ord. 37, 1965) 

12.04.280 Excavation or obstruction--Warning signs and lighting 
requirements. A permittee making any excavation or erecting or leaving any obstruction 
within, under, or upon the right-of-way, or causing the same to be made, erected, or left, 
shall place and maintain lights at each end of the excavation or obstruction, at not more 
than fifty-foot intervals along the excavation or obstruction, from one-half hour before 



sunset of each day to one-half hour after sunrise of the next day, until the excavation is 
entirely refilled or the obstruction removed and the right-of-way made safe for use. In 
addition, reflectorized warning signs conforming to the requirements of the California 
Division of Highways shall be placed two hundred and four hundred feet from each 
excavation or obstruction, in such a position as to adequately warn public traffic. (Ord. 
37, 1965) 

12.04.290 Safety devices--Requirements. The warning signs, lights and other 
safety devices shall conform to the requirements of Section 21406 of the Vehicle Code 
and of any sign manual issued by the Department of Public Works of the state of 
California. (Ord. 37, 1965) 

12.04.300 Beginning or work--Notification. Before beginning any work 
which is or includes excavation, construction of concrete sidewalks, curbs, gutters or 
driveway approaches, planting, trimming or removing trees, making, placing or causing 
an obstruction in the traveled way, the permittee shall notify the city engineer. 

Before starting work on which an inspector is required, the permittee shall notify 
the city engineer twenty-four hours in advance of beginning such work. (Ord. 37, 1965) 

12.04.310 Completion ofwork--Notification. The permittee shall upon 
completion of all work authorized in the permit, notify the city engineer. No work shall 
be deemed to be completed until notification of completion is given pursuant to this 
section and the work is accepted by the city engineer. (Ord. 37, 1965) 

12.04.320 Care of drainage. If the work, use or encroachment authorized in 
the permit issued pursuant to this chapter shall interfere with the established drainage, the 
permittee shall provide for proper drainage as directed by the city engineer. Should the 
permittee fail to properly care for drainage, the city engineer shall notify the permittee to 
take corrective action; if the permittee fails to complete such corrective action 
immediately upon receiving said notice, the city engineer shall take such action as may 
be necessary to correct the drainage at the expense of the permittee. (Ord. 37, 1965) 

12.04.330 Interference with use. All work or use shall be planned and 
executed to cause least interference with the safe and convenient travel of the general 
public at the place where the work or use is authorized. At no time shall a public 
highway be closed or its use denied the general public without the written permission of 
the city engineer, nor shall use of private property be interfered with unreasonable 
without the consent of the owner. (Ord. 37, 1965) 

12.04.340 Street restoration. Upon completion of the work, acts or things for 
which the permit was issued, or when required by the city engineer, the permittee shall 
replace, repair or restore the public street at the place of work to the same condition 
existing prior thereto unless otherwise provided in the permit. The permittee shall 
remove all obstruction, impediments, material or rubbish caused or placed upon the right
of-way of the public street under the permit, and shall do any other work or perform any 
act necessary to restore the public street to a safe and usable condition. (Ord. 37, 1965) 

12.04.350 Maintenance of encroachment. After completion of all work, the 
permittee shall exercise reasonable care in inspecting and maintaining the area affected 
by the encroachment. For a period of one year after the completion of the work, the 
permittee shall repair and make good any injury or damage to any portion of the street 
which occurs as the result of work done under the permit, including any and all injury or 
damage to the street which would not have occurred had such work not been done, by the 
acceptance of the permit, the permittee agrees to comply with the above. The permittee 



shall, upon notice from the city engineer, immediately repair any injury, .damage or 
nuisance, in any portion of the right-of-way, resulting from the work done under the 
permit. In the event that the permittee fails to act promptly or should the exigencies of 
the injury or damage require repairs or replacement to be made before the permittee can 
be notified or can respond to notification, the city may, at its option, make the necessary 
repairs or replacements or perform the necessary work and the permittee shall be charged 
with all the expenses incurred in the performance of said work, plus fifteen percent as 
administrative costs. By acceptance of the permit, the permittee agrees to comply with 
this section and Section 12.04.340. (Ord. 37, 1965) 

12.04.360 Relocation or removal of encroachments. If any future 
construction, reconstruction, or maintenance work by the city on a public right-of-way 
requires the relocation, removal or abandonment of installations or encroachments in, on 
or under the public right-of-way, the permittee owning, controlling, or maintaining such 
installations or encroachments shall relocate, remove or abandon the same at his sole 
expense provided, however, that this provision, shall apply to and remain in force and 
effect only so long as the right-of-way upon which such installations or structures are 
located shall be used for usual street purposes and not as a freeway, and this provision 
shall cease to apply when such street shall become a freeway. When removal, relocation 
or abandonment is required, the city engineer shall give the permittee a written demand 
specifying the place of relocation, or that the installations or encroachment must be 
removed, relocated or abandoned. If said permittee fails to comply with said instructions, 
the city may cause the removal, relocation or abandonment of the encroachment at the 
expense of the permittee. (Ord. 37, 1965) 

12.04.370 Specifications conformance--Supervision and inspection. All work 
done under a permit issued pursuant to this chapter shall conform to specifications 
established by the city engineer, or in the absence of established specifications to 
recognize standards of construction and approved practices in connection with the work 
to be done. All work shall be done subject to the supervision of and to the satisfaction of 
the city engineer. 

Unless otherwise noted on the permit, all encroachment repair work performed on 
any public street or right-of-way under the jurisdiction of the city shall conform to the 
construction specifications contained in the current edition of the Standard Specifications 
of the state of California, issued by the Department of Public Works, Division of 
Highways, as may be amended by resolution by the city council. (Ord. 37, 1965) 

12.04.380 Storage of material. No material shall be stored within a public 
street, unless otherwise approved by the city engineer. Excess earth materials from 
trenching or other operations shall be removed from the pavement, traveled way, or 
shoulder as the trench is backfilled or other work carried forward unless otherwise 
approved by the city engineer. (Ord. 37, 1965) 

12.04.390 Use of small pipes or rigid conduits--Disturbing paved surface--
Tunneling. Utility, service, and other small diameter pipes or rigid conduits shall be 
jacked, bored, or driven, or otherwise forced underneath a paved surface. The paved 
surface of a road shall not be cut, trenched, or otherwise disturbed unless specifically 
authorized in the permit. No tunneling will be permitted except as specifically set forth 
in the permit. (Ord. 37, 1965) 

12.04.400 Minimum cover for pipes and conduits. The minimum cover over 
any and all pipes or conduits larger than two and one-half inches installed within the 
right-of-way shall be three feet of earth or imported materials, unless otherwise specified 



in the permit. Within the public street, the minimum cover of three feet shall be 
measured from the surface, existing or planned. The city engineer is authorized to permit 
installation of pipes or conduits where three feet of cover cannot be provided because of 
topography, structures, or other engineering necessity. (Ord. 37, 1965) 

12.04.410 Backfilling specifications. Backfilling of an excavation shall be in 
accordance with specifications established by the city engineer or as otherwise required 
by him, both as to material and method, and backfill shall not be placed in any excavation 
without compaction of the material used therein, the degree and method thereof to be to 
the satisfaction of the city engineer. (Ord. 37, 1965) 

12.04.420 Construction of poles and transmission line carriers--Regulations. 
A. Clearances and types in the construction of poles and transmission line 

carriers shall accord with rules, regulations, and orders of the Public Utilities 
Commission and other public agencies having jurisdiction. 

B. No guy wires shall be attached to trees without specific authorization in 
the permit, and in no event shall guy wires be attached to girdle the tree or interfere with 
its growth. Guy wires shall not be below the minimum elevation above the ground 
prescribed in the rules, orders, and regulations of the Public Utilities Commission. 

C. The permittee shall remove and keep clear all vegetation on the right-of-
way within a radius of at least five feet of poles when ordered by the city engineer. 

D. When a pole, guy, stub, or similar timber is removed and not replaced, the 
entire length shall be removed from the ground and the hole backfilled and compacted. 
(Ord. 37, 1965) 

12.04.430 Aids to visibility--When required. When the location or position 
of a pole or other obstruction make accentuation of its visibility to vehicular traffic 
necessary, the city engineer may require that the pole or other obstruction be painted or 
equipped with reflectors or other aids to visibility prescribed or authorized by the Public 
Utilities Commission or the Department of Public Works of the state of California at the 
expense of the permittee. (Ord. 37, 1965) 

12.04.440 Movement of vehicles. When authorized by a permit issued under 
Section 12.04.140 to move a vehicle or combination ofvehicles or load of dimension, 
weight, or other characteristic generally prohibited by law, the permittee, unless exempt 
by special permit, shall comply with the general law regulating travel over a public street, 
including: 

A. 
B. 
c. 
D. 

Posted signs or notices which limit speed or direction of travel; 
Weight which may be placed on a strUcture; 
The width or height that may be moved; or 
Other restrictions or control of travel on a public street. 

The permittee at all times shall conform to and abide by the practice and 
procedure necessary to make safe and convenient the travel of the general public and to 
keep safe and preserve the public street over and on which movement is being made. 
Any violation of this section shall automatically cancel the permit issued to the permittee. 
(Ord. 37, 1965) 

12.04.450 Mailbox placement. All mailboxes must be placed in accordance 
with the rules and regulations of the United States Post Office Department, but no box 
shall be so placed within the road right-of-way as to endanger the life or safety of the 
traveling public. A permit is not required for the placing of mailboxes. (Ord. 37, 1965) 



12.04.460 Tree planting--Application--Form--Removal agreement. 
Applications for permits to plant trees in the right-of-way shall be made on a form 
prescribed by the city engineer. The form shall include, in addition to the other 
requirements, an agreement by the applicant to maintain the trees in a neat, healthy, and 
safe condition to the satisfaction of the city engineer, and an agreement to remove the 
trees as directed by the city engineer and to pay the cost of removal on the permittee's 
failure promptly to remove the trees on direction of the city engineer. The application 
shall show the exact location and kind of trees to be planted, and no change shall be made 
either in the location or kind of trees without the written approval of the city engineer. 
(Ord. 37, 1965) 

12.04.470 Tree maintenance--Permittee's responsibility--Removal when. All 
trees placed in the right-of-way shall be maintained by the permittee or his successor in 
interest or by some other interested party in a neat, healthy, and safe condition to the 
satisfaction of the city engineer and at no expense to the city. If the encroachment is not 
located or maintained as specified in Section 12.04.460, the city engineer may direct the 
permittee to remove the encroachment and restore the right-of-way to its former 
condition at the expense of the permittee. If the permittee fails promptly to remove the 
encroachment as directed, the city engineer shall have the right to remove it and collect 
the cost of removal from the permittee, together with all of the city's costs and expenses 
in enforcing collection. (Ord. 37, 1965) 

12.04.480 Tree planting--Permit denial when. The city engineer shall refuse 
to issue a permit authorizing the planting of trees in the right-of-way when in his 
judgment the location as described in the application or the nature of the growth above or 
below ground of the kind of tree proposed will impede or inconvenience public travel, 
unduly disturb the right-of-way, interfere with the construction or maintenance of 
necessary facilities, or interfere with existing pipelines, utility installations, or other 
facilities lawfully placed within the right-of-way. (Ord. 37, 1965) 

12.04.490 Tree trimming--Permit required. Trimming of trees will be 
permitted only when and in the manner authorized by a permit issued under this chapter 
so that the shapeliness of the tree may be preserved. (Ord. 37, 1965) 

12.04.500 Tree removal--Permit issued when--Procedure. An application for 
removal of a tree will be approved and permit issued only when a necessity for removal 
exists. When a tree is removed under authority of a permit, the entire stump shall be 
taken out for a distance of at least two feet below the ground surface unless otherwise 
specified in the permit, and the hole shall be backfilled and tamped. All debris from 
trimming or removal shall be removed from the site and the right-of-way restored to its 
former condition. (Ord. 37, 1965) 

12.04.510 Hedger. Plantings. and Fences -- Permit Required. No hedge, 
shrub, or other planting whatever, fence or similar structure shall be planted, erected, or 
maintained in a right-of-way where there is a potential to impair or impede pedestrian or 
vehicular traffic without a permit. ( Ord. 319, 199 5) 

12.04.520 Hedges, plantings and fences--Prohibited on pedestrian walkways. 
No hedge, shrub, or other planting whatever, fence or similar structure, shall be 
maintained across any existing walkway in a sidewalk area or shoulder. The intent of this 
restriction is to keep free a walkway for pedestrian or other lawful public travel without 
interference by or with vehicular travel. No encroachment of any nature will be 
permitted or maintained which impedes, obstructs, or denies such pedestrian or other 
lawful travel within the limits of the right-of-way of a public street, or which impairs 



adequate sight distance for safe pedestrian or vehicular traffic. (Ord. 37, 1965) 

12.04.530 Hedges. Plantings, and Fences-- Maintenance. The permittee, or 
the owner of the property, shall maintain any hedges, trees, shrubs, walls, fences, or 
similar structures erected for landscaping purposes as follows: 

A. All fences, walls or other similar structures abutting the public right-of-
way shall be kept in a good condition and state of repair. 

B. No trees, shrubbery, or plants shall be permitted to grow into, on, over, or 
obstruct in any manner, any public right-of way (including, but not limited to sidewalks), 
street light, street sign, or traffic safety sign where it impairs pedestrian or vehicular 
traffic. Any obstruction or impairment shall constitute a safety hazard and is subject to 
immediate removal. There shall be a minimum of eight (8) feet of vertical clearance 
between the sidewalk and any plantings that overhang the sidewalk. There shall be a 
minimum often (10) feet of vertical clearance between the street and any plantings that 
overhang the street. (Ord. 319, 1995) 

12.04.540 Lawns--Permitted. Other provisions of this chapter 
notwithstanding, it is lawful for a person, firm, or corporation or other body of persons to 
plant and maintain a lawn or similar ground cover of any grass or type not otherwise 
prohibited by law within the right-of-way without a written permit. However, the lawn or 
similar ground cover shall not extend into the traveled way not into the drainage ditches, 
gutter, or other drainage facilities. (Ord. 37, 1965) 

12.04.550 Planted areas--Public uses. The general public shall not be denied 
the use of a planted area for pedestrian travel or other lawful use. The city may use the 
planted area for any purpose and may issue a permit to any applicant to go on the planted 
area to perform work or otherwise encroach under this chapter. If the lawn or similar 
ground cover is damaged or disturbed in the course of an authorized encroachment, the 
permittee will be held responsible for the replacement unless the permit specifically states 
otherwise. (Ord. 37, 1965) 

12.04.560 Irrigation systems--Interference with street or sidewalk areas. No 
portion of any irrigation system shall extend above the level of the surrounding ground or 
pavement. No irrigation system shall be installed in such a way as to direct sprays or 
streams of water into or over adjacent street, sidewalk or driveway areas. (Ord. 37, 1965) 

12.04.570 Markings of streets. curbs and sidewalks--Permit required. It is 
unlawful for any person, without first obtaining a permit, to solicit on a commercial or 
donation basis, to place, or maintain any number, figure, letter, carving, drawing, design, 
or other marking upon any street, sidewalk, or curb; except that markings for the purpose 
of identifying survey, utility or construction locations shall not be subject to this chapter. 
(Ord. 37, 1965) 

12.04.580 Monuments--Removal or disturbance--Permit required. Any 
monument of granite, concrete, iron or other lasting material set for the purpose of 
locating or preserving the lines and/or elevation of any public street or right-of-way, 
property subdivision, or a precise survey point or reference point shall not be removed or 
disturbed or caused to be removed or disturbed of caused to be removed or disturbed 
without frrst obtaining permission from the city engineer to do so, said permission to be 
granted in conformance with requirements as set forth in specifications established by the 
city engineer. Replacement of removed or disturbed monument will be at the expense of 
the permittee. (Ord. 37, 1965) 



12.04.590 Maps of facilities. Each permittee installing, constructing, or 
maintaining underground facilities, such as pipes, wires, conduits, or similar structures, 
shall maintain accurate and complete maps of such facilities. The city engineer shall be 
furnished, at no cost to the city, information regarding location, size, and character of 
such facilities, either by sketcher or maps, as may be necessary from time to time. (Ord. 
37, 1965) 

V. PROCEDURE AND RULES OF APPEAL 

12.04.600 Right of appeal. Any person aggrieved by the refusal of a permit 
required by this chapter may appeal the decision to the city council. (Ord. 37, 1965) 

12.04.610 Appeal--Method of filing. The aggrieved person shall file notice 
in writing with the city clerk within seven days after final action of the administrative 
official whose decision is being appealed. (Ord. 37, 1965) 

12.04.620 Action of city council. The city council may affrrm, modify or 
reverse the action of the administrative official from whom the appeal is taken. (Ord. 3 7, 
1965) 

12.04.630 Appeal--Findings--Permit granting. If the city council fmds all of 
the following to be true, the permit shall be granted: 

A. That the applicant will be substantially damaged by the refusal to grant the 
permit as requested; 

B. That no other reasonable method of obtaining the desired results is 
available except as proposed by applicant; 

C. That the granting of the permit will not be materially detrimental to the 
public interest, safety, health and welfare or injurious to other property. (Ord. 37, 1965) 

VI. VIOLATIONS 

12.04.640 Penalties. Any person, firm, corporation, or other body or 
association of persons who violates this chapter is guilty of a misdemeanor and is 
punishable by a fme of not more than five hundred dollars or by imprisonment in the 
county jail for a period of not more than one hundred eighty days, or by both. Each day's 
violation of this chapter is a separate offense. (Ord. 37, 1965). 



ATTACHMENT 6 

controlling dust within the entire riding area. Permitting a strong pervasive odor or horse 
manure or urine to exist which is offensive to the senses of the surrounding residents, 
thereby interfering with the comfortable enjoyment of their property, for a period of 
twenty-four hours after a warning by the Code Enforcement Officer, shall be cause for 
said officer to issue an infraction notice. 

2. All applicable requirements of the Contra Costa County health department, building 
inspection department, mosquito abatement district, and state humane laws shall be 
complied with. 

3. Rodent control shall be maintained. 
4. During dry weather, and if the soil is dry, wet manure and bedding may be spread thinly 

to dry in a manner not conducive to fly-breeding. All horse stalls and small corral areas 
shall receive daily maintenance in regards to disposing of wet manure and bedding. 

5. All areas that are subject to irrigation shall be kept free of manure. 
6. For dust control, during periods of dry weather, riding or exercising horses on the lot will 

be prohibited unless irrigated riding areas are used. 
7. Ungelded male horses shall not be permitted to be domiciled or temporarily maintained 

on the premises. Foals or mares shall be permitted to remain with their dams until six 
months of age. 

8. The permit holder shall comply with any additional conditions the Planning Commission 
shall deem necessary. 

G. All improvements constructed upon the applicant's property pursuant to a permit issued 
under this section shall conform to the following provisions: 
1. As close as circumstances will allow, all accessory structures shall be aesthetically 

compatible with the main structure on the lot. Accessory structures shall be limited to a 
maximum of sixteen feet in height. Plans for proposed barns or stables should reflect 
adequate drainage and ventilation (see U.C. Davis Extension Barn Specifications). 

2. Setbacks of any barn, stable or shelter for horses shall be determined by the Planning 
Commission but the minimum setback shall be not less than one hundred feet from the 
front property line and shall be not less than fifty feet from any side or rear property line. 
Fences shall be constructed to enclose the entire area used for horse keeping, shall be in 
good repair at all times, and shall be built or materials sufficiently strong to retain horses. 
Fenced pasture, paddocks, or other enclosed equestrian areas shall be as determined by 
the Planning Commission, but in no event shall they be located nearer than ten feet to any 
property line or any public right-of-way. The setback on a property line adjacent to any 
horse trail can be less than ten feet if a six-foot masonry wall, chain link or solid wooden 
fence is erected along the trail easement. 

H. Any violation of this section is an infraction and shall be punishable as provided in California 
Government Code Section 36900(b). (Ord. 168, 1977; Ord. 325, 1996) 

17.36.070 Regulations for the Keeping of Agricultural Animals. The keeping of not 
more than two agricultural animals within zoning districts other than R -40-H and Agricultural is 
allowed subject to a Use Permit obtained from the Planning Commission. The keeping of 
agricultural animals is limited to not more than 18 months, the applicant being a minor and a 
bona fide member of a 4-H Club or similar club, and the applicant having the permission of the 
property owner and supervision of the leader of such 4-H or similar club. The Planning 
Commission may restrict the species and sex of the animal and impose such other conditions to 
insure neighborhood compatibility. (Ord. 325, 1996) 

17.36.075 Fencing Standards. Fencing shall conform to the following standards: 

A. Front Setbacks. Fences shall not exceed a maximum height of thirty (30) inches within ten 
(10) feet of the front property line and a maximum height of six (6) feet in the remaining 
portion of the front setback. 

B. Interior Side Setbacks and Rear Setbacks. Fences shall not exceed a maximum height of six 
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( 6) feet on the interior side and rear property lines or anywhere within the interior side and 
rear setbacks. 

C. Exterior Side Setbacks. Fences shall not exceed a maximum height of thirty (30) inches 
within five (5) feet of the exterior side property line and a maximum height of six (6) feet in 
the remaining portion of the exterior side setback. 

D. Comer Lots. Fences on comer lots shall conform with the restrictions on sight obstructions 
at intersections provided in Chapter 12.08. 

E. Driveways. Fences shall not exceed a maximum height of thirty (30) inches on either side of 
a driveway within the triangular areas formed by the edge of the driveway, the property line, 
and a line joining points on each of these twelve feet from their intersection 

F. Main Building Area. Fences shall not exceed a m.aximum height of eight (8) feet within an 
area in which a main building is permitted. 

G. Measurement. The height of fences shall be the average height of an eight-foot length of 
fence, measured from the lower of either the lowest adjacent ground level or the top of the 
footing of any retaining walls located within three (3) feet. 

H. Safety Fences. Safety fences and railings required by the Uniform Building Code are 
excluded from the height standards of this Section. 

I. Barbed Wire. Barbed wire or other sharp materials shall not be used as a fencing material 
except on lands where agricultural grazing is actively conducted or where a use permit has 
been approved by the Planning Commission. 

J. Hazardous Locations. In no case shall any fence be located so as to cause a hazard to the 
movement of vehicles or pedestrians. 

K. Height Exceptions. The Director may issue an administrative use permit to allow a fence up 
to seven (7) feet in height in a rear setback or side setback of a lot in residential district. The 
Director may impose such conditions as the Director deems appropriate to mitigate any 
visual or other adverse impacts of the fence, including, but not limited to, requirements with 
respect to the height, design, and materials of the fence and landscape screening. 
Applications for an administrative use permit under this subsection shall be filed with the 
Director on such form as the Director prescribes, and shall be accompanied by a processing 
fee in such amount as established from time to time by resolution of the City Council. Prior 
to granting the administrative use permit, the applicant shall demonstrate and the Director 
shall find that: 
1. The issuance of such a permit is reasonably necessary by reason of unusual or special 

circumstances or conditions relating to the property, for the preservation of valuable 
property rights or the full use and enjoyment of the property; 

2. The fence will not create a safety hazard to pedestrians or vehicular traffic; 
3. The fence will not unreasonably interfere with access by police, fire, and emergency 

service personnel; 
4. The appearance of the fence is compatible with the scale, mass, design, and appearance 

of other existing buildings and structures in the neighborhood; 
5. The orientation and location of the fence is in proper relation to the physical 

characteristics of the property and neighborhood; 
6. The applicant has obtained the written consent of the adjacent property owner, unless the 

fence is adjacent to public right-of-way, in which case written consent is not necessary; 
and 

7. The fence will be of sound construction. 
(Ord. 178, 1978; Ord. 197, 1979; Ord 375, 2004) 

17.36.076 Fenced Recreational Enclosures. 
A. Any recreational uses such as tennis and paddle ball which require fencing higher than 

permitted by Section 17.36.075 shall be subject to the issuance of a land use permit. A 
maximum twelve (12) foot high fence enclosure for recreational uses may be permitted by a 
land use permit. 

B. The Planning Commission shall consider all appropriate City ordinances with reference to 

Clayton Municipal Code 17-32 
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AGE PO 
TO: HONORABLE MAYOR AND COUNCIL MEMBERS 

Agenda Date: 10 -03-l.o\1 

Agenda Item: __ <t;.......-;'12 __ 

FROM: MINDY GENTRY, COMMUNITY DEVELOPMENT DIRECTOR~ 

DATE: OCTOBER 3, 2017 

SUBJECT: CONTINUED DISCUSSION OF LOCAL CANNABIS REGULATIONS
PROPOSITION 64 AND SB 94 

RECOMMENDATION 
It is recommended the City Council discuss and provide direction on the various staff 
recommendations regarding the potential prohibition and/or regulation of medical and adult 
use cannabis following the passage of Proposition 64 and 58 94. 

BACKGROUND 
On December 20, 2016, the City Council passed an Urgency Ordinance banning the 
personal outdoor cultivation of cannabis, which is limited to six plants per residence, and 
staff made a presentation requesting direction from the Council regarding Proposition 64, 
the Control, Regulate, and Tax Adult Use of Marijuana Act ("AUMA") (Attachment 1). 
Following staffs presentation, the City Council provided direction to staff to not regulate the 
indoor cultivation for the personal use of marijuana; add provisions in the Clayton Municipal 
Code to treat marijuana similarly to alcohol with no consumption in public; further address 
marijuana in 2017 to allow more time for legal clarification; and lastly determine what actions 
neighboring jurisdictions have taken. Staff is now bringing this discussion back to the City 
Council with updated information on recent legislation and the status of cannabis in 
neighboring jurisdictions. Following, the Council's direction, staff will draft the appropriate 
ordinance, which is recommended to be enacted prior to the State issuing licenses on 
January 2, 2018. 



For a more in depth overview on the regulation of cannabis at the federal, state, and local 
levels, see Attachment 1. 

LEGISLATION UPDATE 

FEDERALENFORCEMENT-COLEMEMO 
To date, Congress has not made any changes to the federal Controlled Substances Act; 
however a bill has been introduced to change marijuana from a Schedule I narcotic to 
another controlled substances schedule. The bill is currently at the committee level. 
Further, the Trump Administration and Attorney General Jeff Sessions have not made any 
changes at the federal level in regards to cannabis enforcement and the Cole Memo issued 
by Attorney General James M. Cole during the Obama Administration is still relevant. The 
Cole Memo essentially conveys that states that have legalized marijuana should have a 
robust regulatory system in place and demonstrate the willingness of enforcement of such 
regulations. Further, the Memo hints that prosecuting state legal marijuana enterprises are 
probably not an efficient use of federal resources. Attorney General Sessions has been an 
avowed opponent to marijuana legalization and his office has commented publicly about 
cannabis reform; however the Trump Administration has not yet decided whether to reverse 
the Cole Memo. 

SB94ANDAB133-MAUCRSA 
On June 26, 2017, Governor Brown signed into law SB 94 - Medical and Adult Use 
Cannabis Regulation and Safety Act (MAUCRSA), a budget trailer bill that made significant 
changes to the regulatory scheme of cannabis. The new law combines the medical and 
adult use of cannabis systems into one licensing structure with the same regulatory 
framework governing both medical and adult use facilities. Many of the regulations have not 
changed but the highlights of the bill include: 

• Cities still retain full regulatory authority over ALL commercial cannabis businesses -
both medical and adult use, which includes the ability to ban; 

• Deliveries can still be regulated/prohibited; 
• Cities must allow indoor cultivation for personal use, but it can be reasonably 

regulated (six plants per residence, not per person); 
• Commercial indoor and outdoor cultivation can still be banned; 
• Anticipated recall of medical marijuana regulations with State regulations requiring to 

be updated to reflect the most recent changes in SB 94; 
• Emergency regulations at the State level for both medical and adult use are expected 

to be released in November 2017; 
• Sales tax on medical cannabis is still prohibited, but to qualify, the purchaser must 

have a state-approved, County-issued ID card; 
• Vertical integration is now allowed, except for testing due to possible conflicts of 

interest. An example of vertical integration could be a business model including 
onsite cultivation and retail sales; and 
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• The state cannot issue a license if it is in violation of local ordinances. Therefore, the 
best local practice is to either clearly deny the use or to have a regulatory structure in 
place. Moratoriums on cannabis related uses may not be valid from the state's point 
of view due to them being temporary in nature. 

AB 133 was signed into law by Governor Brown on September 16, 2017, which made a few 
technical fixes or changes to MAUCRSA. The most notable changes eliminated the 
requirement that potential licenses have separate and distinct premises and the bill 
increased the amount of possession of concentrated cannabis from 4 to 8 grams. 

EXISTING MARIJUANA REGULATIONS IN CLAYTON 
Currently, the City of Clayton laws referencing marijuana mostly pertain to medical purposes 
and the Municipal Code is silent on the recreational use or adult use of marijuana. Per 
Section 17.36.080 of the Clayton Municipal Code, the City has prohibited: medical marijuana 
dispensaries; testing laboratories; ·facilities that store or maintain marijuana as part of their 
operations; and outdoor cultivation or production of cannabis; and some indoor cultivation 
(Attachment 2 and 3). The CMC does allow for the indoor cultivation of medical marijuana 
within residential zones within a detached, fully enclosed and secure secondary structure or 
within a primary residential structure at a location inhabited by a qualified patient or primary 
caregiver. In March of 2016, the City Council did not prohibit the delivery of medical 
marijuana due to accessibility concerns for community patients. 

STATUS OF RECREATIONAL CANNABIS IN NEIGHBORING JURISDICTIONS 
The policies and status for recreational marijuana in neighboring jurisdictions are as follows: 

• Antioch, Brentwood, Pittsburg, and Danville - These cities have City Council banned 
the sale, cultivation, and deliveries of both medical and adult use cannabis. 

• Concord - On July 25, 2017, the City of Concord adopted an ordinance that allows 
delivery of medical cannabis to qualified patients and primary caregivers by 
dispensaries located outside of Concord upon registration with the Concord Police 
Department. City Council has directed staff to draft an ordinance for a complete 
prohibition and ban on both the sale and cultivation of medical and adult use 
cannabis, except for deliveries for medical cannabis. The Concord City Council has 
publicly stated that the issue will be revisited when additional information is made 
available and the State has fully addressed the regulations. 

• Contra Costa County- Directed staff to prepare a permanent ordinance to prohibit all 
commercial uses and prohibit personal cultivation except for indoor grows until an 
ordinance to regulate the cultivation, delivery, manufacturing, and dispensing of 
medical and recreational cannabis is completed. Also directed staff to research and 
develop land use and health ordinances with recommendations of zoning districts 
and the appropriate types of industries (cultivation, distribution, manufacturing, 
testing, retail sales). 
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• Martinez - The City Council held a workshop regarding the regulation of cannabis on 
September 6, 2017; however no formal decisions have been made. 

• Orinda - The City Council enacted an ordinance banning all commercial cannabis 
land uses and outdoor cultivation of cannabis. 

• Pleasant Hill - The Planning Commission has recommended to the City Council to 
allow retail medical cannabis subject to a Use Permit and to prohibit all other 
cannabis related commercial activities including adult use retail facilities. The Council 
will be conducting a public hearing on October 2, 2017 to consider the Planning 
Commission's recommendations. 

• Walnut Creek - A moratorium for all commercial cannabis activities and outdoor 
cultivation was passed by the City Council on April 4, 2017 and in May 2017, the City 
Council directed staff to return in the fourth quarter of 2017 with information regarding 
the state regulatory environment; the financial consequences of adopting various 
components; the perspective of the business community, in regards to commercial 
and retail sales; additional information on personal cultivation, commercial, wholesale 
operations and retail sales; and additional information regarding what is occurring in 
the surrounding communities. Nothing has been presented to the City Council as of 
the writing of this staff report. 

DISCUSSION 
Under AUMA and MAUCRSA, medical and recreational use and possession of cannabis is 
legal and is now under the same regulatory framework at the state level. The State of 
California will begin issuing a variety of license types, for the various aspects of the industry, 
to cannabis businesses on January 2, 2018. Clayton does not legally have to have an 
ordinance in place by January 1 , 2018, but cities will only have sixty days to respond to the 
state once notified of an application to open a business in the jurisdiction. Further, under SB 
94, if a local jurisdiction does not have an ordinance enacted to address the licensed activity, 
the state can unilaterally issue a license for that business. The State is only prohibited from 
issuing a license if the business activity would violate local ordinances and if there is no 
applicable ordinance, then there is no violation. One city is already in litigation after denying 
an adult use cannabis business based on an ordinance that banned medical cannabis only, 
and was silent on adult use. 

The local regulation of medical and recreational cannabis does not have to be consistent 
with one another and can be regulated differently; however ·staff is recommending the 
Clayton Municipal Code (CMC) be amended in such a manner that thoroughly addresses 
both medical and adult use cannabis. This recommendation is based on the legal direction 
that if the CMC does not explicitly address or is silent on the matter it could be interpreted 
that the City allows all types of cannabis uses within the jurisdiction or the City could be 
legally challenged for denying a permit if an ordinance does not cover the activity. The 
challenge may or may not have merit, but it would mean litigation costs for the City 
regardless. Additionally, a moratorium may not be valid from the state's point of view 
because it is not a permanent or a bona fide ordinance fully addressing cannabis. The state 
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will be looking to local jurisdictions to determine if cannabis uses are allowed and it is 
recommended the City has an ordinance that affirmatively regulates or affirmatively prohibits 
commercial cannabis businesses. 

Given the aforementioned, staff is looking for direction from the City Council on 
recommendations on the following policy issues for both medical and adult use cannabis: 1) 
retail sales; 2) commercial cultivation; 3) distribution 4) delivery; 5) testing; and 6) 
manufacturing. Based on the direction given regarding staff's recommendations, a 
proposed ordinance will be brought back to the Council at a later date for consideration for 
enactment prior to January 2, 2018. 

RETAIL SALES 
Following the passage of MAUCRSA, vertical integration is now allowed within the cannabis 
industry, except for testing due to a conflict of interest, but was previously prohibited under 
AUMA. Therefore, retail sales could mean a variety of different scenarios, considering 
vertical integration is allowed. A retail location could have a traditional storefront and a 
delivery component; operate as a non-storefront location (i.e. closed to the public), such as 
warehouses making deliveries; or operate a "microbusiness" with a combination of licensed 
activities. The City has the ability through its local police powers to be as stringent or as 
flexible as it desires within the bound of state law regarding what it will allow or prohibit as it 
pertains to cannabis. For example, the City could allow medical retail cannabis only and 
prohibit adult use or the City could prohibit or allow both. 

Staff does have concerns: the cannabis industry is new and untested; the State of California 
is lacking complete industry regulations; and Clayton is a small city with limited resources to 
be on the forefront of these issues. Staff's recommends a prohibition, which would allow 
time to see how these areas evolve and the City could readjust its ordinances at a later date. 

STAFF RECOMMENDATION: Prohibit all retail cannabis, both medical and 
adult use. 

INDOOR/OUTDOOR COMMERCIAL CULTIVATION 
While Clayton does not have large areas of land dedicated to agricultural uses or industrial 
buildings that could be utilized for the indoor cultivation of cannabis, there are still 
opportunities where commercial cultivation could conceivably be proposed. The 
aforementioned legal recommendation regarding having an ordinance that affirmatively 
prohibits or affirmatively regulates coupled with staff's previous concerns regarding the 
untested waters of this new industry, staff is advising that commercial cultivation should be 
addressed in an ordinance. Staff does have concerns regarding security and impacts to 
public safety if commercial cultivation were to occur within Clayton. 

STAFF RECOMMENDATION: Prohibit both the indoor and outdoor 
commercial cultivation of medical and adult use cannabis. 
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It should be noted, the City Council, at its December 20, 2016, meeting prohibited the 
outdoor cultivation of cannabis for personal use; however, State law allows indoor cultivation 
that local jurisdictions must allow, but can reasonably regulate, which is limited to six plants 
per residence. 

DISTRIBUTION 
Again, Clayton does not have land use designations or existing facilities that are typically 
used or zoned for the warehousing and the distribution of products, but there could still be 
available opportunities for this type of use. Distributors of cannabis cannot deliver directly to 
consumers, they can only distribute from licensee to licensee and perform the transport, 
verify quality control, and collection of the state tax; however this has become more 
ambiguous after the passage of SB 94, which allows for vertical integration. Local 
jurisdictions have the discretion to determine if the use is appropriate; however cannot 
prohibit the use of local roads and streets. Again, staff has concerns regarding security and 
impacts to public safety. 

STAFF RECOMMENDATION: Prohibit the distribution and warehousing of 
medical and adult use cannabis. 

DELIVERY 
At the state level, deliveries are no longer a separately licensed activity. Instead, delivery 
services would fall under the state retailer license. Whether or not the City decides to allow 
a delivery service to set up its headquarters in Clayton (see discussion of retail sales, 
above), the City may choose whether to allow cannabis deliveries originating from licensed 
retailers located outside the jurisdiction. The CMC currently does not prohibit the delivery of 
medical cannabis; however the Code is silent on issue. The City Council, at its March 15, 
2016, did not prohibit, but did not expressly allow for, deliveries of medical cannabis. The 
City Council did express concern regarding patient accessibility to medical cannabis and 
were supportive of the allowing deliveries that did not originate in the municipal limits, but 
changes to the ordinance to expressly allow deliveries were not made. Given the City 
Council's historical support of medical cannabis deliveries originating outside the jurisdiction, 
this should be clearly stated as allowable within the Municipal Code to remove any 
ambiguity regarding allowable or prohibited uses and activities. 

The City Council's support of medical cannabis raises the question of allowing deliveries of 
adult use cannabis by licensed facilities that originate outside of the municipal limits. 
Proposition 64 received 53.8°/o support of the voters in Clayton. Adult use cannabis 
deliveries would provide access to a product that the majority of Clayton voters supported 
and would not have the same impacts and permanence that retail storefront could create. If 
Council enacted an Ordinance to allow d~liveries, it could be easily be modified in the future 
without nonconforming land uses (e.g. no grandfathering). In this case, the City would not 
need to pass a ballot measure to generate some tax revenue as the delivery businesses 
that would deliver to consumers within the city limits would be covered under the existing 
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business license tax provisions, CMC Section 5.04; however a ballot measure would need 
to be passed to collect any new type of excise or use tax. 

STAFF RECOMMENDATION: Allow deliveries of medical and adult use 
cannabis that originate outside of the municipal limits and send letters to all 
businesses serving the City of Clayton indicating they need to apply for a 
business license in order to conduct business within the City. 

TESTING 
Cannabis testing is a key component for all cannabis businesses because all are subjected 
to this requirement. Testing will determine the purity, potency, concentration, and 
cannabinoid ratios. Some of the state regulations include verified methods of sampling, 
ISO/IEC 17025 accreditation, destruction of the remains of sample cannabis, and disposal 
of waste byproducts resulting from their operations. From a land use perspective, testing 
can be located in an office or lab type environment; however staff has concerns regarding 
odors and safety due to the storage and keeping of cannabis products within the business 
location. 

STAFF RECOMMENDATION: Prohibit cannabis testing facilities for both 
medical and adult use cannabis. 

MANUFACTURING 
The manufacturing component of the cannabis industry is probably the widest ranging 
component due to the vast business types. Manufacturing would include, but are not limited 
to, bakeries, extraction facilities, and the creation of personal products such as lotions and 
salves. These facilities could range from large facilities to home-based businesses. 
Manufacturing is also governed by AB 2679, which codified a legal form of extraction which 
includes regulations such as the use of a solvent-less process or non-flammable, non-toxic 
solvents, closed loop system, and equipment certified by a licensed engineer as safe. While 
some of these manufacturing processes maybe benign, some could require extensive 
oversight and regulation due to their extraction techniques. As stated earlier, due to the 
newness of the cannabis industry, staff has concerns about allowing manufacturing to occur 
within Clayton. 

STAFF RECOMMENDATION: Prohibit all cannabis manufacturing, including 
extraction, for both medical and adult use cannabis products. 

OTHER ISSUES 
If the Council is interested in allowing any cannabis uses in the future, staff would 
recommend placing a tax measure on the ballot to provide the opportunity for additional tax 
revenue to address any enforcement issues related to cannabis as well as to create a 
financial benefit to the City for the provision of facilities and services. Additionally, if the 
Council decides to allow these uses, staff would recommend, in addition to the ballot 
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measure, a robust regulatory system in place such as land use permits, buffers from 
sensitive uses, and review of security plans, amongst others. 

The direction by the City Council at its meeting on December 20, 2016 included amending 
the Clayton Municipal Code to restrict the use of cannabis to mimic that of alcohol, with no 
consumption in public. Given the short timeframe, between now and when the state will 
begin to issue licenses on January 2, 2018, staff is recommending the aforementioned 
issues regarding cannabis be addressed by the City prior to licenses being issued by the 
State and staff will return to the City Council with an ordinance amending the Clayton 
Municipal Code regarding the smoking and ingesting of cannabis in public at a later date. 

State law, Health & Safety Code, section 11632.3, already contains some limitations public 
consumption including, but not limited to: 

• Smoking and ingesting cannabis or cannabis products in a public place; 
• Smoking cannabis or cannabis products in a location where smoking tobacco is 

prohibited; and 
• Smoking cannabis or cannabis products within 1 ,000 feet of a school, day care 

center, or youth center while children are present (except in or upon the grounds of a 
private residence and only if such smoking is not detectable by others on the grounds 
of the school, day care center, or youth center while children are present) or upon the 
grounds of a school, day care center, or youth center while children are present. 

Lastly, any prohibition made by the City Council regarding cannabis uses can also be 
revised at a later date if there is a change of sentiment or if additional information arises. 

FISCAL IMPACTS 
Due to the increased enforcement and regulatory costs, the passage of Proposition 64 will 
likely result in a number of financial impacts to the City and depending on the direction of the 
City Council in response to the adult use of cannabis, these costs may be more or less 
impactful. 

If the City Council adopts business regulations to govern cannabis businesses, such 
regulations will likely lead to an increase in administrative and enforcement costs, but may 
also lead to increased revenue due to the imposition of new business license fees and 
taxes. Any new taxes must be adopted pursuant to a vote of the electorate in accordance 
with Proposition 218. Furthermore, any general tax ballot measure would likely have to be 
consolidated with a regularly scheduled City Council election. 

ATTACHMENTS 
1. Excerpt of the Staff Report and Minutes from December 20, 2016 City Council Meeting [pp. 1 0] 
2. CMC Section 17.36.080 - Prohibited Uses and Activities [pp. 1] 

3. CMC Section 17.04.138 - Medical Cannabis Uses [pp. 1] 
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A TACHMENT 1 

AGE 0 
TO: HONORABLE MAYOR AND COUNCIL MEMBERS 

FROM: MALA SUBRAMANIAN, CITY ATTORNEY 

Agenda Date: tl-U>-2o\\o 

Agenda ltem: ..... '1~~-----

MINDY GENTRY, COMMUNITY DEVELOPMENT DIRECTOR~ 

DATE: DECEMBER20,2016 

SUBJECT: DISCUSSION OF POTENTIAL RECREATIONAL MARIJUANA 
REGULATIONS- PROPOSITION 64 

RECOMMENDATIONS 
It is recommended the City Council: 

1a. Motion to have the City Clerk read the Urgency Ordinance No. 473 by title and 
number only and waive further reading; and 

1 b. Following the City Clerk's reading; by motion adopt Urgency Ordinance No. 473 to 
prohibit the personal use of outdoor cultivation of marijuana (Attachment 1 ); and 

2. Discuss and provide direction to staff on the various ,issues regarding the potential 
prohibition and/or regulation of recreational marijuana following the passage of 
Proposition 64. 

BACKGROUND 

CONTROLED SUBSTANCES ACT 
In 1970, Congress passed the Controlled Substances Act (CSA), which is the federal 
government's drug policy under which the manufacture, importation, possession, use and 
distribution of marijuana is illegal. According to the CSA, marijuana is classified as a 
Schedule 1 narcotic, which means it is defined as a drug with no currently accepted medical 
use and has a high potential for abuse. 
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PROPOSITION 215: THE COMPASS/DNA TE CARE ACT 
In 1996 California voters passed Proposition 215 exempting patients and defined caregivers 
who possess or cultivate marijuana for medical treatment recommended by a physician from 
criminal laws, which otherwise prohibit possession or cultivation of marijuana. 

COLE MEMO 
·In 2009, the federal government announced it would effectively end the raids on distributors 
of marijuana. These marijuana enforcement guidelines were updated in June of 2011 and 
most recently in August of 2013, which are known as the Cole Memo. The Cole Memo 
issued updated guidelines to federal prosecutors concerning marijuana under the Controlled 
Substances Act and set the priorities of the Department of Justice. The Cole Memo 
essentially conveys that states that have legalized marijuana should have a robust 
regulatory system in place and demonstrate the willingness of enforcement of such 
regulations. Further, the Memo hints that prosecuting state legal marijuana enterprises are 
probably not an efficient use of federal resources. 

This guidance regarding marijuana enforcement occurred under the Obama Administration 
and given a new administration with a possibly less lenient stance on marijuana usage will 
be taking office on January 20, 2017 this could possibly change the Department of Justice 
guidelines for state's that have legalized marijuana. 

MEDICAL MARIJUANA REGULATION AND SAFETY ACT (MMRSA) 
In September of 2015, the State of California passed three separate bills: AB 266, AB 243, 
and AB 643, which are collectively known as the Medical Marijuana Regulation and Safety 
Act (MMRSA). These bills effectively created a comprehensive state licensing system for 
the commercial cultivation, manufacture, retail sale, transport, distribution, delivery, and 
testing of medical marijuana. While the law went into effect January 1, 2016, the state will 
not begin issuing licenses until January 1, 2018. 

PROPOSITION 64 
On November 8, 2016, voters approved Proposition 64, the Control, Regulate, and Tax 
Adult Use of Marijuana Act (" AUMA"). The State of California passed Proposition 64 with 
57.1% in favor. Locally, Contra Costa County voted 60.72o/o in favor and Clayton voted 
53.8% in favor. AUMA legalized possession, transport, purchase, use, and transfer of 
recreational marijuana for individuals 21 years of age or older. Under AUMA, adults can 
possess up to 28.5 grams of marijuana, up to 8 grams of marijuana in the fonn of 
concentrated cannabis, which may be present in marijuana products such as edibles, and 
up to six living marijuana plants, and any marijuana produced by those plants. It would also 
legalize the cultivation of marijuana, marijuana delivery services, and recreational marijuana 
retail services. Proposition 64 took effect immediately following its passage and while some 
of these issues will not be in effect until January 1, 2018 when the State of California starts 
to issue licenses for the commercial sale, distribution, and cultivation of marijuana; there are 
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some aspects of the law that went into immediate effect such as the personal use and 
cultivation of marijuana. 

AUMA allows for local control of marijuana uses. It allows local governments to: 
• Ban all marijuana-related businesses outright, including marijuana dispensaries, 

delivery services, and any recreational marijuana retail services. 
• Ban the outdoor cultivation of marijuana, unless the California Attorney General 

determines marijuana is no longer illegal under federal law (If marijuana is federally 
legalized, outdoor cultivation could be regulated, but not prohibited). 

• Reasonably regulate indoor cultivation in private residences, but not ban it outright. 
AUMA would allow individuals to grow up to six marijuana plants in their home, and 

. to possess all of the marijuana those plants provide. 

EXISTING MARIJUANA REGULATIONS IN CLAYTON 
Currently, the City of Clayton laws referencing marijuana mostly pertain to medical purposes 
and the Municipal Code is silent on the recreational use of marijuana. Per Section 
17.36.080 of the Clayton Municipal Code, the City has prohibited: medical marijuana 
dispensaries; testing laboratories; facilities that store or maintain marijuana as part of their 
operations; and outdoor cultivation or production of cannabis; and some indoor cultivation 
(Attachment 2 and 3). The CMC does allow for the indoor cultivation of medical marijuana 
within residential zones within a detached, fully enclosed and secure secondary structure or 
within a primary residential structure at a location inhabited by a qualified patient or primary 
caregiver. In March of 2016, the City Council allowed for the delivery of medical marijuana 
due to accessibility concerns for community patients. 

Additionally, the regulation of medical and recreational marijuana does not have to be 
consistent with one another and can be regulated differently. 

STATUS OF RECREATIONAL MARIJUANA IN NEIGHBORING JURISDICTIONS 
Since this issue is extremely new, staff researched the policies and status for recreational 
marijuana in neighboring jurisdictions: 

• Concord - Ban on outdoor cultivation and is waiting on providing further direction 
until additional infonnation is made available. 

• Walnut Creek- Provided direction to staff to address the various issues, but have not 
acted on any aspects of Proposition 64 thus far. 

DISCUSSION 

Under AUMA, recreational use of marijuana is legal, as is recreational possession of 
marijuana and some level of indoor cultivation. Staff suggests the adoption of an Urgency 
Ordinance to ban the outdoor cultivation of marijuana, which is discussed in further detail 
below, as it is consistent with City Council previous action to ban the outdoor cultivation of 
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medicinal marijuana plants. In addition, staff is looking for direction from the City Council on 
the following policy issues: 1. Commercial retail sale; 2. Cultivation; 3. Delivery; 4. Testing; 
and 5. Personal use of marijuana. Based on the direction given regarding these policy 
issues, staff will return with additional information and proposed ordinances at a later date 
for Council consideration. 

ISSUE #1: OUTDOOR/INDOOR CULTIVATION FOR PERSONAL USE 
As stated previously, AUMA allows for the keeping of up to six marijuana plants for those 
over 21 years or older for personal use which can be cultivated either indoors or outdoors. 
Cities can regulate the cultivation of marijuana by banning or regulating the outdoor 
cultivation and "reasonably regulating" the indoor cultivation. 

Given the City's Council's previous position prohibiting the outdoor cultivation of medical 
marijuana and staff's immediate concerns regarding the outdoor cultivation of recreational 
marijuana such as marijuana cultivation sites being clearly visible from public areas and 
e,asily accessible by the public, including youth and children; attraction to those looking to 
steal marijuana; the odorous nature of the plants; the potential for broader growth due to a 
larger space; and is less secure. Further, it is conceivable under the AUMA one could grow 
up to six plants in one's front yard unless local regulation prohibits it. These concerns raise 
an immediate threat to the public health, safety, a~d welfare in the City due to the negative 
effects created by the outdoor cultivation of marijuana. Due to these concerns and the 
Council's previous position on banning the outdoor cultivation of medical marijuana, staff is 
recommending the City Council adopt an Urgency Ordinance 473, pursuant to California 
Government Code Sections 36934, 36937, and 65858, placing an immediate ban on the 
outdoor cultivation of marijuana. 

While AUMA allows for the prohibition of outdoor cultivation, local jurisdictions cannot 
prohibit the indoor cultivation but can "reasonably regulate". The Clayton Municipal Code 
allows for the indoor cultivation of medical marijuana but does not provide any regulations 
beyond those .established by State law (Attachment 2 and 3). 

• POLICY QUESTION: Does the City Council wish to reasonably regulate the indoor 
cultivation of marijuana? These regulations could range from a robust permitting 
system, including inspections by code enforcement, to a registration requirement 
system or no requirements beyond compliance with existing State law. 

ISSUE #2: INDOOR/OUTDOOR COMMERCIAL CULTIVATION 
Proposition 64 establishes a regulatory framework for commercial recreational marijuana 
operations. Local jurisdictions retain local land use and zoning authority over these 
operations; therefore jurisdictions may elect to allow or to prohibit the commercial outdoor 
and commercial indoor cultivation. A state license would be required for commercial indoor 
or outdoor cultivation of marijuana and the state would not issue a license unless the local 
jurisdiction pennitted the operation of such business. 
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• POLICY QUESTION: Does the City Council wish to allow the indoor or outdoor 
commercial cultivation of marijuana? · 

• If the Council allows commercial cultivation; how does the Council foresee regulating 
these activities? These regulations could include a permit process, land use 
applications, security measures, and/or codified restrictions on locations and 
operating procedures. 

ISSUE #3: COMMERCIAL MARIJUANA ACTIVITIES 
Under AUMA, the creation of a variety of new commercial marijuana ventures, including 
recreational retail services, is forthcoming. The following is a list of possible commercial 
activities that could occur around recreational marijuana: commercial delivery, commercial 
manufacturing, commercial testing, and any commercial dispensaries or recreational 
retailers. This list is not comprehensive and there could conceivably be commercial 
recreational marijuana operations that have not been established or thought of yet. The City 
Council could ban all commercial uses or allow some or all of these commercial uses with 
appropriate regulations. Staff is seeking direction on the following policy issues: 

• POLICY QUESTIONS: Allow or prohibit commercial marijuana activities within the 
City of Clayton? 

• If the Council would allow the operation of commercial marijuana uses, identify which 
uses the Council would prohibit and which ones it would allow. 

• If the Council allows commercial marijuana activities, please specify the general 
parameters of how the Council would· like to regulate these activities. These 
regulations could include a permit process, land use applications, security measures, 
and/or codified restrictions on locations and operating procedures. 

• If the Council wishes to allow commercial recreational marijuana uses does the 
Council wish to explore the fees and taxes to be imposed on these types of uses? 

• Shall the City allow for recreational marijuana deliveries that begin or end within the 
City's boundaries? AUMA allows for the prohibition of deliveries but cannot prevent a 
delivery service from using public roads to pass through its jurisdiction. The City 
currently allows medical marijuana to be delivered in its municipal limits. 

ISSUE #4: REGULATION OF PERSONAL MARIJUANA USE LOCATIONS 
As indicated above, AUMA legalizes recreational use of marijuana. This means the City can 
no longer ban the use of marijuana by an individual in their own home. AUMA does not 
allow the smoking or . ingesting of marijuana or marijuana products in any public place, 
absent local enabling legislation allowing use of marijuana or marijuana products in some 
public places. While AUMA does not define "public place," it does limit the smoking of 
marijuana to places where tobacco is permitted, which would be subject to the Clayton 
Municipal Code's smoking regulations (Attachment 4 ). Therefore anyone smoking in a 
blatantly public place without a local ordinance allowing so would be in violation of AUMA 
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and guilty of an infraction. However, the City's smoking ordinance does not explicitly 
mention marijuana. Note that medical marijuana is governed under a separate state 
statutory scheme and may be subject to different enforcement protocols. In addition, if the 
City Council opts to revise the smoking regulations to include marijuana, the Council may 
want to also expand the smoking ordinance to prohibit smoking in quasi-public spaces. 
These quasi-public spaces could include front yards, parking ·lots, and shopping centers. 

• POLICY QUESTION: Does the City Council wish to modify the smoking ordinance to 
include marijuana? 

• Does the Council wish to limit the scope of the allowable smoking locations? 

OTHER ISSUES 
Since Proposition 64 is so new, the City Council may wish to consider waiting on providing 
policy directions to staff to see how legal interpretations may change over time. However, 
staff recommends at least acting on the outdoor cultivation aspect as this element is the 
most pressing issue. The other issues can wait to be addressed in 2017 because the State 
of California will not start issuing licenses for commercial operations until January 1, 2018. 

Further, the City Council may want to delay direction and base its decision on what 
neighboring jurisdictions will adopt. For example if Concord allows commercial retail sales, 
this could negatively impact the City of c·layton from ·these uses but the City will not be privy 
to any of the associated revenue. Any decision made by the City Council can also be 
revised at a later date if there is a change of sentiment or if additional information arises. 

OPTIONS 
The City Council can also consider the following options: 

1) Not adopt Urgency Ordinance 473 prohibiting the outdoor cultivation of recreational 
marijuana. Should that be the City Council's preferred directive, a corollary question 
arises whether the City's current .prohibition on outdoor cultivation for medicinal 
marijuana, presently in place, should be lifted by a subsequent ordinance at its next 
public meeting. 

2) Adopt an Urgency Ordinance placing a temporary moratorium on the outdoor 
cultivation of recreational marijuana and direct staff to explore regulating the outdoor 
cultivation of both recreational and medical marijuana for personal use. 

FISCAL IMPACTS 
Due to the increased enforcement and regulatory costs, the passage of Proposition 64 will 
likely result in a number of financial impacts to the City and depending on the direction of the 
City Council in response· to Proposition 64 these costs may be more or less impactful. 
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If the City Council chooses to adopt an outdoor personal cultivation ban and/or regulations 
governing indoor/outdoor cultivation, such regulations will likely lead to an increase in 
administrative and code enforcement costs. 

If the City Council adopts a commercial marijuana ban, such regulations will likely lead to an 
increase in administrative and enforcement costs. Alternatively, if the City Council adopts 
business regulations to govern marijuana businesses, such regulations will likely lead to an 
increase in administrative and enforcement costs, but may also lead to increased revenue 
due to the imposition of new business license fees and taxes. Any new taxes must be 
adopted pursuant to a vote of the electorate in accordance with Proposition 218. 
Furthennore, any general tax ballot measure would likely have to be consolidated with a 
regularly scheduled City Council election. 

If the City Council chooses to adopt changes to the City's smoking regulations this could 
increase the costs of enforcement and regulation. 

ATTACHMENTS 
1. Urgency Ordinance 473 [pp. 5] 
2. CMC Section 17.36.080- Prohibited Uses and Activities [pp. 1] 
3. CMC Section 17.04.138- Medical Cannabis Uses [pp. 1] 
4. CMC Section 8.14 - Regulation of Smoking [pp. 6] 
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Max Kahn, Northgate High School student, added ournation is led by egregious levels 
of income inequality, specifically in the Bay Area; it is imperative Congress act in any 
way to reduce and curtail gaps between the "haves and the have nots" in our society. 
Like Portland, Senator DeSaulnier proposed a similar measure when he was in the 
California State Senate with a corporate tax imposed based on a CEO earning over 1 00 
times the amount of the median salary of the average worker. He would like to see the 
City of Clayton curtail the inequality of income in its community and do the same. 

7. PUBLIC HEARINGS 

(a) Public Hearing to consider the adoption of Urgency Ordinance No. 473 to prohibit 
outdoor cultivation of recreational marijuana plants, and discussion of various local 
policy issues arising from the California voters' passage of Prop 64 regarding local 
regulation of legal recreational marijuana. 

[Councilmember David Shuey arrived-7:14p.m.] 

Community Development Director Mindy Gentry advised she would summarize 
prevailing federal, state and local laws on this subject before addressing the local policy 
questions. She provided background regarding marijuana regulation per federal law: in 
1970 Congress passed the Controlled Substances Act declaring marijuana as a 
Schedule 1 narcotic, defined as a drug with no currently accepted medical use and has a 
high potential for abuse. That Act declares the manufacture, importation, possession, 
use and distribution of marijuana is illegal. In 2013, the U.S. Department of Justice 
under the Obama Administration issued a memo providing guidance on marijuana 
enforcement; with the recent·Presidential Election, this DOJ enforcement abeyance may 
change under new administration taking place January 20, 2017. 

Ms. Gentry noted in 1996 voters passed state law entitled the Compassionate Care Act 
(Prop 215) allowing patients and caregivers who possess or cultivate marijuana for 
medical treatment recommended by a physician from prosecution under criminal laws, 
which otherwise prohibit possession or cultivation of marijuana. In 2015 three bills were 
passed by State legislation to license the commercial cultivation, manufacture, retail 
sale, transport, distribution and delivery of medical marijuana but with no licenses to be 
issued until January 1, 2018; 

Ms. Gentry advised Clayton's Municipal Code addresses medical marijuana regulation 
but is silent on recreational/personal use. The Code does prohibit outdoor cultivation, 
dispensaries, and testing facilities, however, it allows limited indoor cultivation for 
patients and caregivers under physician orders and medical marijuana deliveries due to 
concerns with patient access. 

Ms. Gentry added State Proposition 64 recently passed with Clayton voting 53;8°/o in 
favor; effective immediately, personal use and personal cultivation is allowed but no 
issuance of commercial licensing until January 1, 2018. The legalization allows 
possession, transport, purchase, use and transfer for those 21 years of age or older with 
no more than 28.5 grams or 8 grams in concentrate and cultivation of up to six plants for 
personal use. Proposition 64 further allows some local control in the areas of banning 
marijuana-related commercial businesses, all outdoor cultivation, and for regulation of 
indoor cultivation in private residences without banning it outright. 

Ms. Gentry reviewed the recommended policy option for Council to adopt an Urgency 
Ordinance to place a similar ban on outdoor personal-use cultivation due to concerns of 
the plants being seen from public areas which would attract easy access by the public, 
including youth and children, possible theft and odor and broader growth due to larger 
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spaces, and the plants being less secure. These concerns raise an immediate threat to 
public safety and health and are negative effects of allowing outdoor cultivation. 
Ms. Gentry concluded her presentation with policy questions to the City Council to 
consider regarding local regulations on Indoor/Outdoor Cultivation, Commercial 
Marijuana Activities, Regulation of Personal Marijuana Use locations and other issues, 
and with options to wait and see if the legal interpretations change over time or see what 
other neighboring jurisdictions adopt before embarking on local policies. 

Mayor Diaz opened the Public Hearing for public comment. 

Dylan Kupsh recommended the City Council not regulate indoor cultivation of marijuana 
as it is private property and the government should not interfere within private property 
as the smell will not affect surrounding neighbors. 

Max Kahn considers it obscene to regulate the indoor cultivation of marijuana and thinks 
the police force and City resources could be better used in other areas. 

Mayor Diaz closed the Public Hearing. 

Councilmember Shuey offered he does not feel that indoor cultivation needs regulation 
and he would like the smoking of marijuana to be included within Clayton's smoking 
policy. 

Vice Mayor Haydon would like to allow the indoor cultivation of marijuana for personal 
use without regulation by City staff. He also had some concerns on the smoking 
restrictions in regards to workers and patrons who are required to go outside to smoke 
tobacco; he is hesitant to allow the smoking of marijuana in those same places as 
cigarettes. Vice Mayor Haydon preferred marijuana restrictions be included under the 
City's alcohol ordinances; alcohol cannot be consumed out in public or on public streets, 
and he would like further staff research as this is a brand new law that has just been 
passed. 

Councilmember Catalano inquired on commercial sales as a state license is required 
which will not be issued until January 2018, and asked what happens in the interim with 
other cities that allow medical dispensaries: are they able to sell recreational marijuana 
prior to January 1, 2018? Ms. Gentry responded the passage of Prop 64 left medical 
marijuana regulations in place for which state-issued commercial licenses are slated for 
issuance in January 2018. Currently there is a ban on marijuana dispensaries in the City 
of Clayton; if someone were to come into the city to open a dispensary, the City would 
rely on the Municipal Code which states it is still against federal law and therefore 
issuance of a local City business license to operate in town would be unlawful. 

Councilmember Catalano asked since Prop 64 passed it still allows local jurisdictions to 
do some regulation; in terms of the cities enacting some regulation based on health and 
safety, is that allowed within the Adult Use of Marijuana Act? Acting City Attorney Katy 
Wisinski advised the City is authorized to regulate or ban outdoor cultivation or personal 
marijuana use and if the City opts to ban, it that is fine; if the City opts to regulate it in 
some fashion then it becomes a land-use decision and we would apply the same land
use principles as are used with any other proposed use. 

Councilmember Catalano indicated she is in favor of the outdoor cultivation ban and 
would like to explore this item further in 2017 so far as brick and mortar sales in 
commercial sites. 

Mayor Diaz wished to wait and see what develops following the passage of Prop 64; he 
has heard some surrounding communities who authorized commercial marijuana sales 
have had some problems as it is presently a federal illegal matter. Those businesses 
must operate on a cash-only basis as banks cannot accept monetary transactions from 
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these types of businesses without jeopardizing its FDIC standing. Cash-only businesses 
also become enhanced targets for ensuing criminal activities. 

City Manager Napper added the only item for immediate attention this evening is the 
Urgency Ordinance as it would be difficult at this time for a police officer to differentiate 
between marijuana plants for medical or personal use. The remainder of the policy items 
raised by staff can wait for a full City Council to discuss in the new year. 

It was moved by Vice Mayor Haydon, seconded by Councilmember Shuey, to have 
the City Clerk read Urgency Ordinance No. 473 by title and number only and waive 
further reading. (Passed; 4-0 vote). 

The City Clerk read Urgency Ordinance No. 473 by title and number only. 

It was moved by Vice Mayor Haydon, seconded by Councilmember Shuey, to 
adopt Urgency Ordinance No. 473 with the finding the action does not constitute a 
project under CEQA. (Passed; 4-0 vote). 

8. ACTION ITEMS 

(a) Consider the Second Reading and Adoption of Ordinance No. 471 amending the 
Clayton Zoning Map from Agricultural District (A) to Planned Development District (PD) 
for 2. 77 Acres that comprise the St. John's Church/South brook Drive Mixed Use 
Planned Development Project. 

Community Development Director Mindy Gentry provided a brief background including 
the subject Ordinance's introduction back on December 6, 2016 to rezone the 2.77-acre 
St. John's Episcopal Church/Southbrook Drive Mixed Use Planned Development project 
site from Agricultural District (A) to Planned Development District (PD). No changes 
were made to the introduced Ordinance, the approval of a corresponding general plan 
amendment, rezone, and lot split for two single-family homes. 

Mayor Diaz opened the item for Public Comment on this item; no comments were 
offered and Mayor Diaz then closed Public Comment. 

It was moved by Vice Mayor Haydon, seconded by Councilmember Shuey, to have 
the City Clerk read Ordinance No. 471, by title and number only and waive further 
reading. (Passed; 4-0 vote). 

The City Clerk read Ordinance No. 471 by title and number only. 

[Maintenance Supervisor John Johnston arrived - 7:42 p.m.] 

It was moved by Vice Mayor Haydon, seconded by Councilmember Shuey, to 
adopt Ordinance No. 471 with the finding the project will not have a significant 
effect on the environment as outlined in the City Council-adopted St. John's 
Church/Southbrook Drive Mixed Use Planned Development Project Final Initial 
Study/Mitigated Negative Declaration (IS/MND). (Passed; 4-0 vote). 

(b) Continued consideration of a proposal to share the cost for installation of fencing and 
related field improvements and storage by Clayton Valley Little League (CVLL) involving 
permanently fixed outfield baseball fence on Sports Field No. 3 at Clayton Community 
Park. 
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17.36.080 
districts; 

(a) 
(b) 

(c) 

(d) 
(e) 

(f) 

ATTACHMENT 2 

Historic Places= pursuant to Government Code Section 65852.3(b ). (Ord. 425, 
2009). 

Prohibited Uses and Activities. The following uses and activities in all zoning 

Any use or activity which is prohibited by local, regional, state, or federal law; 
Establishment or operation of cannabis dispensaries, as defined in Section 
17.04.138; 
Outdoor cultivation or production of cannabis, as defined in Section 17.04.138, or 
marijuana; 

i. "Cultivation" means any activity involving the planting, growing, 
harvesting, drying, curing, grading, or trimming of marijuana. 

ii. "Marijuana" means all parts of the plant Cannabis sativa L., whether 
growing or not; the seeds thereof; the resin extracted from any part of 
the plant; and every compound, manufacture, salt, derivative, mixture, 
or preparation of the plant, its seeds or resin. It does not include: 

(a) Industrial hemp, as defined in Section 11018.5 of the California 
Health & Safety Code; or 

(b) The weight of any other ingredient combined with marijuana to 
prepare topical or oral administrations, food, drink, or other 
product. 

Cannabis manufacturers as defined in Section 17.04.138; 
Cannabis testing laboratories, as defined in Section 17.04.138, or other facilities 
that store or maintain marijuana as part of their operations, whether commercial 
or non-commercial; and (Ordinance No. 461, 2016); 
Other use or activities as may be determined by the Planning Commission to be of 
the same general character as those specifically prohibited. (Ordinance No. 448, 
2013) 

17.36.082 Emergency Shelters Standards. 
Emergency shelters are only permitted in the Public Facilities (PF) zoning district subject to the 

development standards of the zone. In accordance with the authority granted to cities 
under State law (SB-2; 2007}, emergency shelters must also meet the following objective 
development and management standards: 
A. An emergency shelter building shall be located a minimum distance of at least 
300 feet from any residential use building or public or private K-12 school. 
B. An emergency shelter shall be located a minimum distance of at least 300 feet 
from another emergency shelter. 
C. The maximum number of beds or persons permitted to be served nightly by the 
facility shall not exceed ten (10). 
D. The maximum length of stay by an individual shall not exceed one hundred and 
eighty (180) consecutive days in a consecutive 12-month period. 
E. Off-street parking shall be provided in the ratio of one (1) space for every three 
(3) beds, plus one (1) parking space for each staff member on the largest shift. Provisions 
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ATTACHMEN 3 

D. "Rear lot line" means the lot line not intersecting a front lot line which is most distant from 
and most closely parallel to the front lot line. A lot bounded by only three lot lines will not 
have a rear lot line. (Ord 375, 2004) 

E. "Side lot line" means any lot line which is not a front or rear lot line. (Ord 375, 2004) 

17.04.136 Lot, Through. "Through lot" means a lot, other than a comer lot, having 
frontage on two parallel, or approximately parallel streets (or vehicular access easements). (Ord 
375, 2004) 

17.04.137 Manufactured Home. AManufactured Home@ means a single-family dwelling 
transportable in one or more sections constructed to a federally preemptive standard (Ord. 425, 
2009). 

17.04.138 Medical Cannabis Uses. A facility or location where marijuana is made 
available for medical purposes in accordance with Health and Safety Code Section 11362.5 
(Proposition 215). (Ordinance No. 448, 2013) 

A. "Cannabis" means all parts of the plant Cannabis sativa Linnaeus, Cannabis indica, or 
Cannabis ruderalis, whether growing or not; the seeds thereof; the resin, whether crude or 
purified, extracted from any part of the plant; and every compound, manufacture, salt, derivative, 
mixture, or preparation of the plant, its seeds, or resin. "Cannabis" also means the separated 
resin, whether crude or purified, obtained from marijuana. "Cannabis" also means marijuana as 
defined by Section 11018 of the Health and Safety Code as enacted by Chapter 1407 of the 
Statutes of 1972. 

B. "Cannabis dispensary" means a facility where cannabis, cannabis products, or devices 
for the use of cannabis or cannabis products are offered, wither individually or in any 
combination, for retail sale, including an establishment that delivers cannabis and cannabis 
products as part of retail sale. 

C. "Cannabis manufacturer" means a person that conducts the production, preparation, 
propagation, or compounding of manufactured cannabis, or cannabis products either directly or 
indirectly or by extraction methods, or independently by means of chemical synthesis or by a 
combination of extraction and chemical synthesis at a fixed location that packages or repackages 
medical cannabis products or labels or relabels its container. 

D. "Cultivation" means any activity involving the planting, growing, harvesting, drying, 
curing, grading, or trimming of cannabis. 

E. "Testing laboratory" means a facility, entity, or site in the state that offers or performs 
tests of medical cannabis or medical cannabis products and that is both of the following: 

( 1) Accredited by an accrediting body that is independent from all other persons 
involved in the medical cannabis industry in the state; and 

(2) Registered with the State Department of Public Health. (Ordinance No. 461, 
2016) 

17.04.139 Mixed Use. A Mixed Use@ means properties on which various uses, such as 
residential, commercial, or institutional, are combined in a single building or on a single site 
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