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and 
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TUESDAY, December 20, 2016 
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  Mayor: Jim Diaz  
 Vice Mayor: Keith Haydon 

 
Council Members 

Julie K. Pierce 
David T. Shuey 
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• A complete packet of information containing staff reports and exhibits related to each public item 

is available for public review in City Hall located at 6000 Heritage Trail and on the City’s Website 
at least 72 hours prior to the Council meeting. 

 
• Agendas are posted at: 1) City Hall, 6000 Heritage Trail; 2) Library, 6125 Clayton Road; 3) Ohm’s 

Bulletin Board, 1028 Diablo Street, Clayton; and 4) City Website at www.ci.clayton.ca.us 
 
• Any writings or documents provided to a majority of the City Council after distribution of the 

Agenda Packet and regarding any public item on this Agenda will be made available for public 
inspection in the City Clerk’s office located at 6000 Heritage Trail during normal business hours. 

 
• If you have a physical impairment that requires special accommodations to participate, please call 

the City Clerk’s office at least 72 hours in advance of the meeting at (925) 673-7304. 
 

http://www.ci.clayton.ca.us/
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* CITY COUNCIL * 
December 20, 2016 

 
 
1. CALL TO ORDER AND ROLL CALL – Mayor Diaz. 
 
 
 
2. PLEDGE OF ALLEGIANCE – led by Mayor Diaz. 
 
 
 
3. CONSENT CALENDAR 

Consent Calendar items are typically routine in nature and are considered for approval by the 
City Council with one single motion.  Members of the Council, Audience, or Staff wishing an 
item removed from the Consent Calendar for purpose of public comment, question or input 
may request so through the Mayor.  

 
(a) Approve the minutes of the City Council’s regular meeting of December 6, 2016. 

(View Here) 
 
(b) Approve the Financial Demands and Obligations of the City. (View Here) 
 
(c) Adopt a Resolution accepting the transfer of fee title to real property (APN 119-

015-007) known as “The Grove Park” from the Clayton Successor Agency for its 
continued use as a governmental purpose asset [public park]. (View Here) 

 
(d) Approve a Third Addendum to the Exclusive Sales Listing Agreement with 

Transwestern Property Company West, Inc. to extend the existing terms and 
conditions to January 2, 2018 for the list and market for sale and development 
certain City-owned real properties in the Clayton Town Center (APN 118-560-
010, vacant 1.67 acre parcel off Main Street; and APNs 119-050-034, 119-050-
008, and 119-050-009 located at 1005 and 1007 Oak Street). (View Here) 

 
(e) Adopt a Resolution approving the City’s AB 1600 Annual Report for FY 2015-

2016 with the finding there remains a reasonable relationship between the 
current needs for the City’s Development Impact Fees and the purposes for 
which they were originally charged and collected (per California Government 
Code Section 66000 et. seq.). (View Here) 

 
(f) Receive the appointment of Council Member Tuija Catalano as Mayor Diaz’s 

mayoral appointment of a Clayton community member to the Oversight Board of 
the Successor Agency to the former Clayton Redevelopment Agency.  
(View Here) 

   
 
4. RECOGNITIONS AND PRESENTATIONS – None.  
 
  
5. REPORTS 

(a) Planning Commission – Commissioner William Gall. 
(b) Trails and Landscaping Committee – No meeting held. 
(c) City Manager/Staff 
(d) City Council - Reports from Council liaisons to Regional Committees,  
   Commissions and Boards.  
(e)  Other 
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6. PUBLIC COMMENT ON NON - AGENDA ITEMS 

Members of the public may address the City Council on items within the Council’s jurisdiction, 
(which are not on the agenda) at this time. To facilitate the recordation of comments, it is 
requested each speaker complete a speaker card available on the Lobby table and submit it 
in advance to the City Clerk. To assure an orderly meeting and an equal opportunity for 
everyone, each speaker is limited to 3 minutes, enforced at the Mayor’s discretion. When 
one’s name is called or you are recognized by the Mayor as wishing to speak, the speaker 
shall approach the public podium and adhere to the time limit. In accordance with State Law, 
no action may take place on any item not appearing on the posted agenda. The Council may 
respond to statements made or questions asked, or may at its discretion request Staff to 
report back at a future meeting concerning the matter. 
 
Public comment and input on Public Hearing, Action Items and other Agenda Items will be 
allowed when each of those items is considered by the City Council. 

 
 
 
 
7. PUBLIC HEARINGS   
 
(a) Public Hearing to consider the adoption of Urgency Ordinance No. 473 to prohibit 

outdoor cultivation of recreational marijuana plants, and discussion of various 
local policy issues arising from the California voters’ passage of Prop 64 
regarding local regulation of legal recreational marijuana. (View Here) 

 (Community Development Director) 
 
 Staff recommendations: 1) Receive the staff report; 2) Open the Public Hearing 

and receive public comments; 3) Close the Public Hearing; 4) Following Council 
discussion or any amendments to the proposed Ordinance, determine if Council 
wishes to approve a motion to have the City Clerk read Ordinance No. 473 by 
title and number only and waive further reading; 5) Following the City Clerk’s 
reading, by motion approve Urgency Ordinance No. 473 for adoption with the 
finding the action does not constitute a project under CEQA (Note: Action requires 
4/5ths affirmative vote); and then 6) Provide policy directions as to desired local 
regulation of any aspects of the Adult Use of Marijuana Act (AUMA). 

   
 

 
 
 
8. ACTION ITEMS  
 
(a) Consider the Second Reading and Adoption of Ordinance No. 471 amending the 

Clayton Zoning Map from Agricultural District (A) to Planned Development 
District (PD) for 2.77 Acres that comprise the St. John’s Church/Southbrook 
Drive Mixed Use Planned Development Project. (View Here) 

 (Community Development Director) 
 
 Staff recommendations: 1) Receive the staff report; 2) Open the Public Hearing 

and receive public comments; 3) Close the Public Hearing; 4) Approve a motion 
to have the City Clerk read Ordinance No. 471 by title and number only and 
waive further reading; and 5) Following the City Clerk’s reading, by motion adopt 
Ordinance No. 471 with the finding the project will not have a significant effect on 
the environment as outlined in the City Council-adopted St. John’s 
Church/Southbrook Drive Mixed Use Planned Development Project Final Initial 
Study/Mitigated Negative Declaration (IS/MND).  
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(b) Continued consideration of a proposal to share the cost for installation of fencing 

and related field improvements and storage by Clayton Valley Little League 
(CVLL) involving a permanently fixed outfield baseball fence on Sports Field No. 
3 at Clayton Community Park. (View Here) 

 (Maintenance Supervisor) 
 

Staff recommendation: Following staff presentation and opportunity for public 
comments, that City Council provide general policy direction and funding source 
guidance to staff regarding these recreational field matters and CVLL’s proposal. 

 
 

 
 
 
(c) Review of Mayoral determination for City Council ad-hoc, committee, inter-

governmental and regional board assignments for 2017. (View Here) 
 (Mayor Diaz) 
 
 Staff recommendation:  Following report by Mayor Diaz and opportunity for public 

comment, approve by motion the proposed City Council Member assignments for 
calendar year 2017. 

 
 
 
 
 
 
9. COUNCIL ITEMS – limited to requests and directives for future meetings. 
 
 
 
 
 
 
10. CLOSED SESSION – None. 
 
 
 
 
 
 
11. ADJOURNMENT 

The January 3, 2017 meeting was canceled by Council previous action. 
Therefore, the next regularly scheduled meeting of the City Council will be on January 17, 2017. 

 
#  #  #  #  # 
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* CLAYTON SUCCESSOR and SUCCESSOR HOUSING AGENCIES * 
December 20, 2016 

 
 
 
1. CALL TO ORDER AND ROLL CALL – Chairman Shuey. 
 
 
 
2. CONSENT CALENDAR  

Consent Calendar items are typically routine in nature and are considered for approval by the 
Board with one single motion.  Members of the Board, Audience or Staff wishing an item 
pulled from the Consent Calendar for purpose of public comment, question or discussion may 
request so through the Chair. 

 
(a) Approve the minutes of the regular meeting of December 6, 2016.(View Here) 
 
(b) Adopt a Resolution granting fee title to real property known as “The Grove Park” 

(APN 119-015-007) to the City of Clayton for its continued use as a governmental 
purpose asset (public park). (View Here) 

 
(c) Adopt a Resolution approving the Successor Agency’s 11th Recognized 

Obligation Payment Schedule for the time period covering July 1, 2017 through 
June 30, 2018 (ROPS 2017-18), as required by the CA Department of Finance 
(DOF). (View Here) 

   
 
 
3. PUBLIC COMMENT ON NON - AGENDA ITEMS 

Members of the public may address the Board on items within the Board’s jurisdiction, (which 
are not on the agenda) at this time.  To facilitate the recordation of comments, it is requested 
each speaker complete a speaker card available on the Lobby table and submit it in advance 
to the Secretary. To assure an orderly meeting and an equal opportunity for everyone, each 
speaker is limited to 3 minutes, enforced at the Chair’s discretion.  When one’s name is 
called or you are recognized by the Chair as wishing to speak, the speaker shall approach 
the public podium and adhere to the time limit.  In accordance with State Law, no action may 
take place on any item not appearing on the posted agenda.  The Board may respond to 
statements made or questions asked, or may at its discretion request Staff to report back at a 
future meeting concerning the matter. 
 
Public comment and input on Public Hearing, Action Items and other Agenda Items will be 
allowed when each item is considered by the Board. 

 
 
 
4. PUBLIC HEARINGS – None. 
 
 
 
5. ACTION ITEMS – None. 
 
 
 
6. BOARD ITEMS – limited to requests and directives for future meetings. 
 
 
 
 
7. ADJOURNMENT – the next regular Successor Agency meeting will be scheduled as needed. 
 

#  #  #  #  # 



MINUTES 
OF THE 

REGULAR MEETING 
CLAYTON CITY COUNCIL 

TUESDAY, December 6, 2016 

Agenda Date: \ 2.· zo .. ZoHo 

Agenda Item: 3rA. llllliiilll------

1. CALL TO ORDER & ROLL CALL - The meeting was called to order at 7:03 p.m. by 
Mayor Geller in Hoyer Hall, Clayton Community Library, 6125 Clayton Road, Clayton, 
CA. Councilmembers present: Mayor Geller, Vice Mayor Diaz and Councilmembers 
Haydon, Pierce and Shuey, and Council Member-elect Catalano. Councilmembers 
absent: None. Staff present: City Manager Gary Napper, City Attorney Mala 
Subramanian, Community Development Director Mindy Gentry, Assistant Planner Milan 
Sikela, and City Clerk/HR Manager Janet Brown. 

2. PLEDGE OF ALLEGIANCE - led by Mayor Geller. 

3. CONSENT CALENDAR 

It was moved by Councilmember Haydon, seconded by Councilmember Pierce, to 
approve the Consent Calendar as submitted. (Passed; 5-0 vote). 

(a) Information Only- No Action Requested. 
1. Notification of a Public Hearing on Wednesday, January 4, 2017 by the Contra Costa 
Water District Board of Directors (CCWD) to consider a treated water rate revenue 
increase of up to 6.0% to become effective February 1, 2017. 

2. Notification by Republic Services that reside~tial and commercial solid waste/recycling 
collection and disposal services rates in Clayton will increase by 3.2% effective January 
1, 2017 (ref. 90% of the annual October-October Consumer Price Index (CPI) change of 
3.56o/o, per the City's Franchise Agreement). · 

(b) Approved the minutes of the regular meeting of November 15, 2016. 

(c) Approved Financial Demands and Obligations of the City. 

(d) Adopted Resolution No. 54-2016 awarding a lowest competitively-bid contract to 
Intermountain Slurry Company, Inc. in the amount of $556,203.97 for the 2016-17 
Arterial Streets and Oak Street Rehabilitation Projects (micro-surfacing), and transferring 
$12,000 from the Oak Street Permanent Road Division Fund to CIP No. 10437. 

(e) Adopted Resolution No. 55-2016 certifying the results of canvass of returns in the 
November 2016 General Municipal Election and declaring Julie Pierce, Jim Diaz, and 
Tuija Catalano elected to 4-year terms of public office on the City Council of the City of 
Clayton, California. 

4. RECOGNITIONS AND PRESENTATIONS- None. 
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5. REMARKS BY OUTGOING CITY COUNCIL MEMBER 
Mayor Howard Geller thanked the City Council for giving him the chance to being a part 
of a super team; it was one of the best experiences of his life, where he learned about 
things that he would never have learned before. He also thanked his wife, Debbie, 
stating she was the true Mayor where she helped him proofread his Mayor's Co_lumn. 
He also thanked City Manager Gary Napper who is a wordsmith and for being his final 
editor before his Mayor's Columns would go out. He also thanked City Attorney Mala 
Subramanian for keeping him out of jail. He also thanked Janet Brown for looking after 
him and taking care of his needs whenever he called; and finally he thanked the rest of 
the City staff noting the City Council makes policy but the City employees run the City 
and they have done a fabulous job. With this is not his final "Good-bye," he will still be in 
charge of the Saturday Concerts in The Grove and stay very active as to what is 
happening in the City, he will just be on the other side of the dais and will be able to 
speak his peace. 

Vice Mayor Diaz presented Mayor Geller with a personalized clock as a small token of 
appreciation for his years of service on the Council and as Mayor. 

Former Mayor Howard Geller then stepped down from the Council dais and sat in the 
audience. City Manager Gary Napper turned the meeting over to the City Clerk to 
perform the Oath of Office to the newly-elected City Council members. 

6. OATHS OF OFFICE BY NEWLY-ELECTED CITY COUNCIL MEMBERS 
The Oaths of Office by the November 2016 elected Councilmembers Julie Pierce, Jim 
Diaz and Tuija Catalano were administered by City Clerk Janet Brown. Each of the 
newly-elected Councilmembers took their seats at the Council dais and were provided 
signed Certificates of Election. 

7. ANNUAL REORGANIZATION OF CLAYTON CITY COUNCIL 

(a) Election of Mayor by the City Council [Vice Mayor Diaz to conduct the election]. 

Vice Mayor Diaz opened nominations. Councilmember Pierce nominated Jim Diaz for 
the office of Mayor. Councilmember Shuey seconded the nomination. There were no 
other nominations and Vice Mayor Diaz closed the nominations. 

On call by Vice Mayor Diaz, the election of Jim Diaz as Mayor passed by 
acclamation (Passed; 5-0 vote). 

(b) Election of Vice Mayor by the City Council [Newly-elected Mayor to conduct the election]. 

Mayor Diaz opened nominations for Vice Mayor. Councilmember Pierce nominated Keith 
Haydon for the position of Vice Mayor. Councilmember Shuey seconded the nomination. 
There were no other nominations and Mayor Diaz closed the nominations. 

On call by Mayor Diaz, the election of Keith Haydon as Vice Mayor passed by 
acclamation (Passed; 5-0 vote). 
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(c) Recognitions and comments by Mayor and Council Members. 

Councilmember Pierce advised she is deeply honored to be re-elected to the Clayton 
City· Council by the citizens of Clayton for yet another term and will do everything· she 
can to support that trust. She also expressed a "Thank you" to Howard Geller because 
he has done a splendid job for the last eight years, worked really· hard and he is 
extremely diligent and took copious notes at Council meetings. Howard has been a 
tireless volunteer in the city of Clayton and he will continue to be a volunteer, he just 
won't have to spend every other Tuesday up here and have the long agenda packets to 
read. Julie wished both Howard and Debbie all the best and will not be letting him off the 
hook on the Concerts in The Grove. 

Vice Mayor Haydon congratulated Tuija Catalano on her election to the City Council and 
Julie and Jim on their re-election to City Council. He also wanted to reinforce the 
recognition to Howard Geller and his wife Debbie; they are a strong team. Howard has 
really worked hard for Clayton and Vice Mayor Haydon doesn't think people realize what 
is expected when you are the Mayor. Not only does he lead and attend the City Council 
meetings, but he is also out representing the City at a number of different functions, 
meetings, and· was always prepared, provided excellent comments, and represented our 
City well. He thanked Howard for his efforts and the efforts he provided to the Clayton 
Business and Community Association {CBCA), and for always being a great citizen and 
participant in the community. 

Councilmember Shuey congratulated Tuija; Jbllie and Jim-to -the Ci-ty Council noting the 
city has chosen wisely. Congratulations to Jim Diaz as Mayor. He added without any 
hesitation that throughout the time he has served on the City Council· and Community 
Services Commission there is probably less than five people that could come close to 
doing what Howard has done for this City, both as a Councilmember and a Clayton 
Business and Community Association member, and as a citizen, and for him to come 
and give us eight years we have been truly blessed; he is very proud to have served with 
Howard as he did a fantastic job. Most people will never understand the depths of the 
commitment and work that Howard did for the City and it was a pleasure working with 
him. "Thank you, Howard." 

Council member Catalano also expressed her "thank you", as it is a very humbling 
experience to run for City Council. You think you've done a few things in the city and you 
think you know a lot of people and then you campaign and realize that you do not know 
as many people as you need votes. First and foremost she expressed "thanks" to the 
people that voted for her, and thanked everyone who in some way helped her with this 
campaign by signing her Nomination Papers or by taking a yard sign or to distribute 
flyers. She also acknowledged her husba.nd and kids; she's not certain that they know 
they "volunteered" for this task yet they did walk the streets and distribute flyers. The one 
person that she really wished could have been here tonight is her dad that passed away 
a few years ago. When she was a child, he served on a number of different county 
boards, so the apple doesn't fall too far in that respect. Council Member Catalano 
remarked she is very happy to be here today and many know that she is a native of 
Finland; today also happens to be Independence Day in Finland, which makes this quite 
an awesome day to end it here today with the swearing into elected office ceremony. 
She is looking forward to serving the community and wanted to thank everyone for the 
trust and support. 

Mayor Diaz also expressed his "thank you" to the citizens of Clayton for his re-election. 
He looked back over the number of years that he sought public office, noting it took a 
little while but with perseverance and tenacity he was able to succeed. He also thanked 
his wife Dana who has always been extremely supportive of his endeavors. Mayor Diaz 
reflected back on the first time he met How~rd in · his role as the brand new chair of 
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CBCA's "Clayton Classic" Golf Tournament; he received a call from Howard one day and 
he was very supportive and helpful in making that event very successful. The call was 
out of the blue, but Howard offered his full support and effort through the Clayton 
Business and Community Association, including its Art and Wine Festival, the Concerts 
in The Grove with that truly being one of Howard's legacies he leaves behind to this 
town. Mayor Diaz thanked Howard and looks forward to continue working with him on 
the Concerts in The Grove. 

Mayor Diaz also wished to thank the people that showed up tonight to support him, one 
being one of his oldest friends, Nick Montana, whom he met when they served together 
in the Clayton Police Department in the mid-1970s. He also recognized a number of 
police employees he has associated with over the years: Sergeant Tim Marchut, Rich 
Enea, Sr., Police Officer Rich Enea, Jr., and Police Office Coordinator Sandy Johnson. 
He also recognized Gary Hood in the audience, who was one of the biggest opponents 
to the Ipsen Bocce Court development; however, he now sees Gary Hood with his bocce 
team on a regular basis on Court One downtown. 

At this time, Mayor Diaz invited people forward from the audience that wished to 
acknowledge former Mayor Geller for his service to the City. Elizabeth Patton, Field 
Representative from Senator Glazer's office, presented Howard Geller with a 
Proclamation highlighting his many accomplishments while serving on the Clayton City 
Council. Dominic Aliano, from Supervisor Mitchoff's office, presented Mr. Geller with a 
certificate thanking him for his service to the Clayton community. 

8. REPORTS 

(a) Planning Commission - No meeting held. 
(b) Trails and Landscaping Committee- No meeting held. 
(c) City Manager/Staff 

City Manager Napper added on behalf of City staff he expressed its gratitude this 
evening to Howard Geller for all he has done to support its effort. As City Manager he 
gets to see first-hand more of the things Mr. Geller did as the Mayor and can tell you that 
he refers to Howard as "Citizen Mayor", he was truly an integral part of the community 
and had a presence at City Hall. Staff appreciates when City checks are signed in timely 
fashion, resolutions and ordinances were in need of signature; and when in City Hall 
Mayor Geller would also just chat with staff, keeping a pulse on the community. 
Personally, we "thank you" for your dedication and we will all miss you. 

7:28 p.m. Social Break 
Mayor Diaz called for a short break in the Council proceedings so attendees in the 
audience and members of the City Council could socialize with the newly-installed 
members of the City Council and former Mayor Geller. 

7:45p.m. 
Mayor Diaz called the Clayton City Council meeting back to order. 

(d) City Council- Reports from Council liaisons to Regional Committees, 
Commissions and Boards. 

Vice Mayor Haydon attended the Clayton Library Foundation committee meeting and 
thanked the Library Foundation for its recent monetary contribution to the City to help 
with the staffing costs paid by the City for extra weekly operation hours; he attended the 
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Marsh Creek Multi-Use Trail meeting was cancelled and rescheduled to next week, the 
December 2016 Contra Costa County Mayors' Conference hosted by the City of 
Pittsburg and the Clayton Business and Community Association's Annual Tree Lighting 
event in downtown Clayton. 

Councilmember Shuey did not share a report. 

Councilmember Catalano attended the Clayton Business and Community Association's 
Annual Tree Lighting event in downtown Clayton. 

Councilmember Pierce attended the San Jose Registry Forecast Group consisting of 
representatives from area realtors, the Bay Area Growth and Plan Bay Area meetings, 
the Metropolitan Transportation Commission meeting, the Contra Costa Transportation 
Authority Board meeting, the Associated Bay Area Governments Executive Board 
meeting, a joint meeting of the Associated Bay Area Governments and Metropolitan 
Transportation Commission meeting, the Bay Area Regional Collaborative meeting, the 
December 2016 Contra Costa County Mayors' Conference hosted by the City of 
Pittsburg, and she reminded the community of the upcoming Annual Christmas Homes 
Tour taking place on December 11, 2016 sponsored by the Clayton Historical Society. 

Mayor Diaz attended a County Connection meeting, the December 2016 Contra Costa 
County Mayors' Conference hosted by the City of Pittsburg, and the Clayton Business 
and Community Association's Tree Lighting and Holiday event. 

(e) Other- None. 

9. PUBLIC COMMENT ON NON - AGENDA ITEMS 
Steven Cross, 901 Sunvalley Blvd, Suite 220, Concord, representing the Center of 
Human Development, shared information about its low-cost or free mediation services 
offered to the Elderly, Family and/or Neighbor for disputes; available time can be for up 
to three hours. The Center of Human Development has found this dispute resolution 
service to have a 90% success rate. Mr. Cross wanted to get the word out about this 
community resources service. 

10. PUBLIC HEARINGS 

(a) Continued Public Hearing to review and consider the following actions for the St. John's 
Episcopal Ch.urch/Southbrook Drive Mixed Use Planned Development Project, 
consisting of a three-lot subdivision for two-single family homes (APN: 118-1 01-022): 

1) Consider adoption of the Final Initial Study/Mitigated Negative Declaration and Mitigation 
Monitoring and Reporting Program (ENV-01-15); 

2) Consider a General Plan Amendment to modify the land use designation of 0.41 acre of 
the project site from Institutional Density (ID) to Single Family Medium Density (MD) 
(GPA-01-15); 

3) Consider the Introduction and First Reading of an Ordinance to rezone the 2.77-acre 
project site from Agriculture (A) District to Planned Development District (PO) (ZOA-03-
15); and 
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4) Consider approval of the Development Plan (DP-01-15), Tentative Subdivision Map 
(MAP-01-15), Site Plan Review Permit (SPR-07-16), and Tree Removal Permit (TRP-37-
15). 
(Assistant Planner) 

Councilmember Catalano stated for the record she was in attendance at the Planning 
Commission meeting of October 251

h on this matter but not at the City Council's initial 
hearing on November 15th meeting. She reviewed the November 15th City Council 
materials in advance of this meeting and as such stated she will participate in the 
discussion this evening regarding this item. 

Assistant Planner Milan Sikela presented the staff report indicating this is a continued 
item from the November 15th regular City Council meeting. Mr. Sikela advised the City 
Council reviewed the item and provided three issues requiring additional staff research. 
Those items were a second story window located on the side elevation of the proposed 
home; the need for a 6' fence on the north property line located at the rear of the lot 
adjoining the Church parking lot; and the evaluation of a "No Parking" area in the shared 
driveway. 

He indicated the applicant and the concerned neighbor have come to an agreement on a 
smaller window installed 6' from the finished floor on that elevation. The existing fence 
on the north end of the property line is a short somewhat see-through fence and the City 
Council requested the applicant construct a 6' solid good-neighbor fence. Staff worked 
with the applicant requiring this fence to be at least 3 feet above the retaining wall as 
required by the Clayton Municipal Code section 17.36 - General Regulations. Lastly, 
staff evaluated requiring a "No Parking" area in the shared driveway either in front of the 
garages or at the southern terminus of the driveway; the applicant worked with the 
Contra Costa County Fire Protection District reviewing its response access and water 
availability, and he noted the Fire District approved the site plans along with a submitted 
document that the shared driveway is not needed for fire safety purposes. The 
properties can be accessed for fire suppression purpose from Southbrook Drive and its 
fire hose length can wrap around the homes at least two times from that response 
location. The applicant also indicated one of the benefits of this project is to leave the 
shared driveway available for various private vehicles that are associated with these 
homes. 

Lastly, Mr. Sikela noted an issue that was not asked for further research was a comment 
made about the location of the stormwater detention basins by Council Member Pierce. 
Staff provided a revised diagram as Attachment 1 0 to note the location of these basins 
and the applicant is working with the City Engineer on a stormwater control plan 
including an operation and maintenance agreement. 

Mayor Diaz re-opened the Pubfic Hearing on this item; no comments were offered and 
Mayor Diaz then closed the Public Hearing. 

Councilmember Pierce thanked the residents and applicant on working together and 
coming up with an agreeable solution. Councilmember Haydon added his thank you to 
the applicant and residents in resolving the concerns City Council had identified in a fair 
manner. 

1. It was moved by Councilmember Pierce, seconded by Councilmember Shuey, to 
adopt Resolution No. 56-2016 adopting the Final Initial Study/Mitigated Negative 
Declaration and Mitigation Monitoring and Reporting Program for the St. John's 
Church/Southbrook Drive Mixed Use Planned Development Project (ENV-01-15. 
(Passed; 5-0 vote). 

City Council Minutes December 6, 2016 Page6 



2. It was moved by Councilmember Pierce, seconded by Councilmember Shuey, to 
adopt Resolution No. 57-2016 modifying the existing land use designation from 
Institutional Density (ID) to Single Family Medium Density (MD) for the northern 
0.41 acres of the St. John's Church/Southbrook Drive Mixed Use Planned 
Development Project. 
(Passed; 5·0 vote). 

3. It was moved by Councilmember Pierce, seconded by Councilmember Shuey, to 
have the City Clerk read Ordinance No. 471, by title and number only and waive 
further reading. 
(Passed; 5·0 vote). 

The City Clerk read Ordinance No. 471 by title and number only. 

It was moved by Councilmember Pierce, seconded by Councilmember Shuey, to 
approve Ordinance No. 471 for Introduction with finding the action will not result 
in a significant adverse impact on the environment. 
(Passed; 5·0 vote). 

4. It was moved by Councilmember Pierce, seconded by Councilmember Catalano, 
to adopt Resolution No. 58-2016 approving the Development Plan (DP-01-15), 
Tentative Parcel Map (MAP·0-15), Site Plan Review Permit (SPR-07-16), and Tree 
Removal Permit (TRP-37-15) for the St. John's .Episc~pal Church/Southbrook 
Drive Mixed Use Planned Development Project. 
(Passed; 5-0 vote). 

(b) Public Hearing to consider the adoption of Urgency Ordinance No. 472 extending the 
interim local moratorium for an additional ten (1 0) months and fifteen (15) days on the 
operation or establishment of parolee homes and community supervision programs 
within the city of Clayton. 
(Community Development Director) 

Community Development Director Mindy Gentry indicated that back on November 1, 
2016 the Council adopted Ordinance No. 469 placing a forty-five day moratorium on the 
establishment, construction and operation of Community Supervision Programs and 
parolee homes. Unfortunately, the forty-five days did not provide staff adequate time to 
draft regulations and present them to both the Planning Commission and City Council for 
review and consideration. Due to the uses associated with the County's Community 
Supervision Program including parolee housing not being defined in the Clayton 
Municipal Code, the expiration of Ordinance No. 469 will not have met Council's 
concerns regarding on-going potential negative impacts to public health, safety and 
welfare, particularly if there were a dense concentration of parolee homes located near 
sensitive uses such as parks, schools, or day care. The adoption of this Ordinance will 
provide staff the further time needed to draft regulations and present them for 
consideration by the Planning Commission and then enactment by City Council. It is 
anticipated that staff will not need an extension beyond this additional ten months and 
fifteen days. 

Mayor Diaz opened the Public Hearing for public comment; no comments were offered. 
Mayor Diaz closed the Public Hearing. 
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It was moved by Councilmember Shuey, seconded by Councilmember Haydon, to 
have the City Clerk read Ordinance No. 472, by title and number only and waive 
further reading. 
(Passed; 5-0 vote). 

The City Clerk read Ordinance No. 472 by title and number only. 

It was moved by Councilmember Shuey, seconded by Councilmember Haydon, to 
adopt Urgency Ordinance No. 472 with the finding the adoption of this Ordinance 
is not subject to the California Environmental .Quality Act (CEQA) because CEQA 
only applies to projects which have the potential for causing a significant effect 
on the environment and this activity is not considered to be a project and can be 
seen with certainty that it will not have a significant effect or physical change to 
the environment. 
(Passed; 5-0 vote). 

11. ACTION ITEMS 

(a) Consider the Second Reading and Adoption of a proposed City-initiated Ordinance No. 
470 updating the Clayton Municipal Code, Title 17 Zoning, Section 17.80 - Water 
Conserving Landscape Guidelines, concerning City Water Efficient Landscaping 
standards and regulations, per state mandate. 
(Community Development Director) 

Community Development Director Mindy Gentry provided a brief background indicating 
no changes were made to this Ordinance that was introduced at the City Council's last 
regular meeting. In essence this Ordinance complies with Governor Brown's Executive 
Order B-29-15 which was passed due to emergency conditions pertaining to the 
statewide drought. This Ordinance produces a local ordinance in compliance with that 
Order. 

Councilmember Haydon clarified the City is following up on the new State requirements 
so we are in alignment with the new regulations? Ms. Gentry responded that is correct; 
essentially, the ordinance the City currently has in its Municipal Code has been 
superseded by the State of California's model ordinance. With passage of this particular 
Ordinance the action will place the City of Clayton in line with the current state mandate. 

Mayor Diaz opened the item for public comment; no comments were offered. 

It was moved by Councilmember Pierce, seconded by Councilmember Haydon, to 
have the City Clerk read Ordinance No. 470, by title and number only and waive 
further reading. 
(Passed; 5-0 vote). 

The City Clerk read Ordinance No. 470 by title and number only. 

It was moved by Councilmember Pierce, seconded by Councilmember Haydon, to 
adopt Ordinance No. 470 with the finding the action does not constitute a project a 
under CEQA. 
(Passed; 5-0 vote). 
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12. COUNCIL ITEMS- None. 

13. CLOSED SESSION- None. 

14. ADJOURNMENT- on call-by Mayor Diaz, the City Council adjourned its meeting at 8:22 
p.m. 

The next regularly scheduled meeting of ·the City Council will be December 20, 2016. 

Councilmember Pierce announced that she will not be at the next regular City Council 
meeting of December 20, 2016. 

##### 

Respectfully submitted, 

Janet Brown, City Clerk 

APPROVED BY THE CLAYTON CITY COUNCIL 

Jim Diaz, Mayor 

##### 
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Agenda Date 12/20/2016 

Agenda Item: ~ 

Approved: 

EPORT Gary A. N 
City Manager 

TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: Kevin Mizuno, FINANCE MANAGER 

DATE: 12/20/16 

SUBJECT: INVOICE SUMMARY 

RECOMMENDATION: 

Approve the following Invoices: 

12/16/2016 Cash Requirements 
12/06/2016 ADP Payroll week 49, PPE 12/412016 

$ 212,045.91 
$ 87,286.06 

Total $299.331 .97 

Attachments: 
Cash Requirements Report dated 12/16/2016 (4 pages) 
ADP payroll report for week 49 ( 1 page) 



12/16/2016 5PM City of 1yton Page4 

Cash Requirements Report 

Invoice Invoice Potential Discount 
Vendor Name Due Date Date Invoice Number Invoice Description Balance· Discount Expires On Net Amount Due 

US Bank - Cotp Pmt System CalCard 12120/2016 12120/2016 Stmt end 11122/16 Batteries, liquid nails, tops $275.65 $0.00 $275.65 
US Bank - C:OIP· Pmt System CalCard 1212012016 1212012016 Stmt end 11122/16 Mise -John $3,061.98 $0.00 $3,061.98 
US Bank - Corp Pmt System CalCard 12120/2016 12120/2016 Stmt end 11/22/16 Ubraly clocks, paint $143.65 $0.00 $143.65 
US Bank - Corp Pmt System CalCard 12/2012016 12/2012016 Stmt end 11/22/16 PAP A seminar, CA Pest reg $260.00 $0.00 $260.00 
US Bank - Corp Pmt System CalCard 12/2012016 12/2012016 Stmt end 11122/16 Concrete & Bungees $276.23 $0.00 $276.23 
US Bank- Corp Pmt System CalCard 12/2012016 1212012016 Stmt end 11122/16 Rakes & Tmsh cans $215.69 $0.00 $215.69 
US Bank - Cmp Pmt System CalCard 12120/2016 12/20/2016 Stmt end 11122/16 Repair tractor tire $201.43 $0.00 $201.43 
US Bank- Corp Pmt System CaiCard 12/2012016 12120/2016 Stmt end 11/22/16 Replacement signs, drinking fountain parts fo $705.67 $0.00 $705.67 
US Bank- Corp Pmt System CalCard 12/20/2016 12/2012016 Stmt end 11122/16 Absorbent $327.13 $0.00 $327.13 
US "Bank- Corp Pmt System CalCard 12120/2016 12/20/2016 Stm.t end 11/22/16 Office supplies $441.83 $0.00 $441.83 
US Bank - Corp Pmt System CalCard 12/20/2016 12120/2016 Stmt end 11/22/16 Refund, cancelled Glock class, Investigation/ $712.00 $0.00 $712.00 
US Bank- Corp Pmt System CalCard 12120/2016 12/2012016 Stmt end 11122/16 CAPE Membership $45.00 $0.00 $45.00 
US Bank- Corp Pmt System CaiCard 12/20/2016 12120/2016 Stmt end 11122/16 Replacement ASP holder $25.60 $0.00 $25.60 
US Bank- Corp Pmt System CalCard 12/20/2016 12/20/2016 Stmt end 11122/16 Gas $1,927.74 $0 .. 00 $1,927.74 
US Bank- Cmp Pmt System CalCard 1212012016 1212012016 Stmt end 11122/16 Car washes, radar trlr power switch. tubing $74.73 $0.00 $74.73 
US Bank- Corp Pmt System CalCard 1212012016 1212012016 Stmt end 11122/16 Fuel $1,243.66 $0.00 $1,243.66 

Totals for US Bank - Corp Pmt System CaiCard: $11.424.08 $0.00 $11,424.08 

US Bank (CM 9890) 
US Bank (CM 9690) 1212012016 12/20/2016 4477112 1990-1 Bonds Admin Fee 11/1/16-10/31/17 $715.00 $0.00 $715.00 

Totals for US Bank (CM 9690): $715.00 $0.00 $715.00. 

Verlzon Wireless 
Verizon Wireless 1212012016 1212012016 9776225098 Cell phones 11/2/16-12/1/16 $66.96 $0.00 $66.96 

Totals for Verizon Wireless: $66.96 $0.00 $66.96 

Waraner Brothers Tree Service 
Wataner Brothers Tree Service 1212012016 1212012016 13377 Tree work, pnmed live oaks in Clayton Rd me $2,100.00 $0.00 $2,100.00 
Waraner Brothers Tree Service 1212012016 1212012016 13378 Remove 44 Sycamore trees on Keller Ridge $4,400.00 $0.00 $4,400.00 
Waraner Brothers Tree Service 12/20/2016 1212012016 13379 Tree wotk, Remove large limbs in oak tree, Mi $700.00 $0.00 $700.00 

Totals for Wataner Brothers Tree Service: $7,200.00 $0.00 $7,200.00 

Workers.com 
Worlcers.com 12/20/2016 12/20/2016 117277 Seasonal workers week end 11113/16 $1,999.24 $0.00 $1,999.24 
Workers. com 12/2012016 12120/2016 17344 Seasonal workers week end 11/20/16 $2,614.40 $0.00 $2,614.40 
Workers.com 12120/2016 12/20/2016 117499 Seasonal workers week end 11/27/16 $307.58 $0.00 $307.58 
Worlcers.com 12120/2016 12120/2016 117443 Seasonal workers week end 11/27/16 $1,343.10 $0.00 $1,343.10 

Totals for Workers. com: $6,264.32 $0.00 $6,264.32 

GRAND TOTALS: Slll,045.91 so.oo S:Zll,045.91 
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Cash Requirements Report 

Invoice Invoice Potential Discount 
Vendor Name Due Date Date Invoice Number Invoice Description Balance Discount Expires On Net Amount Due 

Totals for NBS Govt. Finance Group: $1,200.00 $0.00 $1,200.00 

Neopost Northwest 
Neopost Northwest 12/20/2016 12/20/2016 N6275356 Postage Meter 117/17-2/6/17 $157.93 $0.00 $157.93 

Totals for Neopost Northwest: $157.93 $0.00 $157.93 

Peace Officers Research Assoc of CA 
Peace Officers Research Assoc of CA 12/20/2016 12/20/2016 167609 Dues 111117 $10.00 $0.00 $10.00 

Totals for Peace Officers Research Assoc of CA: $10.00 $0.00 $10.00 

PERMCO, Inc. 

PERMCO, Inc. 12/20/2016 12/20/2016 10672 General Engineering Services 11/26/16-12/9/ $6,010.00 $0.00 $6,010.00 

PERMCO, Inc. 12/20/2016 12/20/2016 10673 CAP Inspections 11126/16-12/9116 $166.00 $0.00 $166.00 

PERMCO, Inc. 12/20/2016 12/20/2016 10674 Prep final plans, El Molino Sewer 11126/16-12 $3,103.50 $0.00 $3,103.50 

PERMCO, Inc. 12/20/2016 12/20/2016 10675 Prep final plans/bidding/inspection, Arterial r $150.00 $0.00 $150.00 

PERMCO, Inc. 12/20/2016 12/20/2016 10676 Prep fmal plans/bidding, Meas. J Arterial reha $1,725.00 $0.00 $1,725.00 

PERMCO, Inc. 12/20/2016 12/20/2016 10677 Prep bid pkg, Pine Hollow Rd/El Camino $366.00 $0.00 $366.00 

Totals for PERMCO, Inc.: $11,520.50 $0.00 $11,520.50 

PG&E 
PG&E 12/20/2016 12/20/2016 12142016 Gas, Electricity- 11115/16-12/13/16 $18,333.63 $0.00 $18,333.63 

Totals for PG&E: $18,333.63 $0.00 $18,333.63 

Priority Payment Systems (Merchant Bankcard System) 
Priority Payment Systems (Merchant Bar 12/20/2016 12/20/2016 113016 November Bankcard fees $112.32 $0.00 $112.32 

Totals for Priority Payment Systems (Merchant Bankcard System): $112.32 $0.00 $112.32 

Sprint Comm (PO) 
Sprint Comm (PO) 12/20/2016 12/20/2016 703335311·180 Cell Phones 10/26/16-11125/16 $270.63 $0.00 $270.63 

Totals for Sprint Comm (PD): $270.63 $0.00 $270.63 

Staples Advantage 

Staples Advantage 12/20/2016 12/20/2016 8042031072 November Office supplies $44.09 $0.00 $44.09 

Totals for Staples Advantage: $44.09 $0.00 $44.09 

State Water Resources Control Board-Division Water Quality 
State Water Resources Control Board-Di 12/20/2016 12/20/2016 WD-0119471 State Water Resources Control Board Annual J $8,980.00 $0.00 $8,980.00 

Totals for State Water Resources Control Board-Division Water Quality: $8,980.00 $0.00 $8,980.00 

US Bank • Corp Pmt System CaiCard 
US Bank - Corp Pmt System CalCard 12/20/2016 12/20/2016 Stmt end 11/22/16 Final payment for Oakhurst, 2016 Mayors' Co $287.24 $0.00 $287.24 
US Bank- Corp Pmt System CalCard 12/20/2016 12/20/2016 Stmt end 11/22/16 Rocky Mountain Chocolate, toffee $170.00 $0.00 $170.00 
US Bank - Corp Pmt System CalCard 12/20/2016 12/20/2016 Stmt end 11/22/16 Transportation to/from AP A Conference $294.92 $0.00 $294.92 
US Bank - Corp Pmt System CalCard 12/20/2016 12/20/2016 Stmt end 11/22/16 CSMFO New OT law webinar $25.00 $0.00 $25.00 
US Bank- Corp Pmt System CalCard 12/20/2016 12/20/2016 Stmt end 11122/16 Office supplies $251.43 $0.00 $251.43 
US Bank - Corp Pmt System CalCard 12/20/2016 12/20/2016 Stmt end 11122/16 Lapel pins, PW employee shirts $342.50 $0.00 $342.50 
US Bank - Corp Pmt System CalCard 12/20/2016 12/20/2016 Stmt end 11/22/16 Central storage, rent $115.00 $0.00 $115.00 
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Cash Requirements Report 

Invoice Invoice Potential Discount 
Vendor Name Due Date Date Invoice Number Invoice Description Balance Discount Expires On Net Amount Due 

CCWD 12/20/2016 12120/2016 F Series Irrigation 1017116-12/6/16 $9,904.34 $0.00 $9,904.34 

Totals for CCWD: $9,904.34 $0.00 $9,904.34 

City of Concord 
City of Concord 1212012016 12/2012016 54962 Printing, 2016 Financial Stmt $43.07 $0.00 $43.07 
City of Conconl 1212012016 12120/2016 55409 November Dispatch services $20,089.50 $0.00 $20,089.50 
City of Concord 12/2012016 1212012016 5S420 live scan services, PW, PD $146.00 $0.00 $146.00 

Totals for City of Concord: $20,278.57 $0.00 $20,278.57 

Contra Costa County Animal Svcs Dept 
Contra Costa County Animal Svcs Dept 12/20/2016 12120/2016 ASDM5934 3rd Qrtr Inst, Animal Control Svcs, ending 3/ $16,198.28 $0.00 $16,198.28 

Totals for Contra Costa County Animal Svcs Dept: $16,198.28 $0.00 $16,198.28 

Crltlc:al Reach 

Critical Reach 1212012016 1212012016 17-105 Critical Reach APBnet Crime Bulletin- Cal. y $145.00 $0.00 $145.00 

Totals for Critical Reach: $145.00 $0.00 $145.00 

CSAC Excess Insurance Authority 

CSAC Excess Insurance Authority 1212012016 12/2012016 17401087 EAP January-March 2017 $312.00 $0.00 $312.00 

Totals for CSAC Excess Insurance Authority: $312.00 $0.00 $312.00 

Geoconsultants, Inc. 
Oeoconsultants, Inc. 1212012016 12/2012016 18841 November Well Monitoring $1,546.50 $0.00 $1,546.50 

Totals for Geoconsultants, Inc.: $1,546.50 $0.00 $1,546.50 

Health Care Dental Trust 
Health Care Dental Trust 12120/2016 1212012016 2i9411 Janwuy Dental $2,733.40 $0.00 $2,733.40 

Totals for Health Care Dental Trust: $2,733.40 $0.00 $2,733.40 

Johnstone Supply 

Johnstone Supply 1212012016 12120/2016 23-S 100382973.001 60 Amp contractor pole $128.66 $0.00 $128.66 

Totals for Johnstone Supply: $128.66 $0.00 $128.66 

Landscape Pest Control Services, Inc 
I.andscape Pest Control Services, Inc 1212012016 1212012016 94988 November gopher maintenance $790.00 $0.00 $790.00 

Totals for Landscape Pest Control Services, Inc: $790.00 $0.00 $790.00 

Legal Defense Fund 
Legal Defense Fund 12120/2016 1212012016 191697 Dues 1/1/17 $13.50 $0.00 $13.50 

Totals for Legal Defense Fund: $13.50 $0.00 $13.50 

Marken Mechanical Services Inc 
Marleen Mechanical Services Inc 1212012016 1212012016 3106 September Libraly HV AC maintenance $502.17 $0.00 $502.17 

Totals for Marleen Mechanical Services Inc: $502.17 $0.00 $502.17 

NBS Govt. Finance Group 
NBS Govt. Finance Group 1212012016 12/20/2016 12202016 Atbittage report FY 2017 $1,200.00 $0.00 $1,200.00 
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Cash Requirements Report 

Invoice Invoice Potential Discount 
Vendor Name Due Date Date Invoice Number Invoice Description Balance Discount Expires On Net Amount Due 

ADP, LLC 

ADP,LLC 12/20/2016 12/20/2016 484374295 Payroll fees PPE 12/4/16 $167.61 $0.00 $167.61 

ADP,LLC 12/20/2016 12/20/2016 484118127 Qrtly payroll rept:_nts, period ending 9/30/16 $19.80 $0.00 $19.80 

Totals for ADP, LLC: $187.41 $0.00 $187.41 

All City Management Services, Inc. 

All City Management Services, Inc. 12/20/2016 12/20/2016 46114 School crossing guard services, 1116/16-11119 $458.19 $0.00 $458.19 

Totals for All City Management Services, Inc.: $458.19 $0.00 $458.19 

Aqua Dream Pools 

Aqua Dream Pools 12/20/2016 12/20/2016 CAP0225 C&D Refund, 408 Grenache Cir $2,000.00 $0.00 $2,000.00 

Totals for Aqua Dream Pools: $2,000.00 $0.00 $2,000.00 

Bay Area Barricade Serv. 
Bay Area Banicade Serv. 12/20/2016 12/20/2016 0342186-IN "Closed for Winter" sign $29.97 $0.00 $29.97 

Totals for Bay Area Barricade Serv.: $29.97 $0.00 $29.97 

Bay Area News Group East Bay (CCT) 
Bay Area News Group East Bay (CCT) 12/20/2016 12/20/2016 1015913 November Legal Ads $1,162.72 $0.00 $1,162.72 

Totals for Bay Area News Group East Bay (CCT): $1,162.72 $0.00 $1,162.72 

Best Best & Kreiger LLP 

Best Best & Kreiger LLP 12/20/2016 12/20/2016 784859 November Legal Services $8,500.00 $0.00 $8,500.00 

Best Best & Kreiger LLP 12/20/2016 12/20/2016 784860 November Legal Services, Oak Creek Canyon $304.50 $0.00 $304.50 

Best Best & Kreiger LLP 12/20/2016 12/20/2016 784861 November Legal Services, Admin/Finance $796.50 $0.00 $796.50 

Best Best & Kreiger LLP 12/20/2016 12/20/2016 794862 November Legal Services, Prop. Damage, Oa $767.00 $0.00 $767.00 

Totals for Best Best & Kreiger LLP: $10,368.00 $0.00 $10,368.00 

Big OTires 

BigO Tires 12/20/2016 12/20/2016 120983 Repairs for classic police car $657.74 $0.00 $657.74 

Totals for Big 0 Tires: $657.74 $0.00 $657.74 

CaiPERS Health 
CalPERS Health 12/20/2016 12/20/2016 2186 January Medical $33,178.48 $0.00 $33,178.48 

Totals for CaiPERS Health: $33,178.48 $0.00 $33,178.48 

CaiPERS Retirement 
CalPERS Retirement 12/20/2016 12/20/2016 CC112416 City Council Retirement ending 11/24/16 $182.70 $0.00 $182.70 
CalPERS Retirement 12/20/2016 12/20/2016 120416 Retirement, PPE 12/4/16 $13,875.06 $0.00 $13,875.06 
CalPERS Retirement 12/20/2016 12/20/2016 December 16 December UAL $31,062.09 $0.00 $31,062.09 

Totals for CaiPERS Retirement: $45,119.85 $0.00 $45,119.85 

Caltronics Business Systems, Inc 
Caltronics Business Systems, Inc 12/20/2016 12/20/2016 2151367 Copier contract 11117116-11130/16 $31.67 $0.00 $31.67 

Totals for Caltronics Business Systems, Inc: $31.67 $0.00 $31.67 

CCWD 
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TO: 

FROM: 

MEETING DATE: 

SUBJECT: 

REPO 
CITY COUNCIL 

Agenda Date: 12-zo-wv, 

Agenda Item: ...... ~.....;;:· ::;....._-

CONSENT ITEM 

Approved: 

Gary A Napper 
City Manager 

LAURA HOFFMEISTER, ASST. TO THE CITY MANAGE~ 

Decernber20,2016 

ADOPT A RESOLUTION ACCEPTING THE TITLE OF CERTAIN 
PROPERTY ("The Grove" Park) OWNED BY THE FORMER 
REDEVELOPMENT AGENCY TO THE CITY OF CLAYTON FOR 
GOVERNMENTAL USE PURSUANT TO HEALTH AND SAFETY CODE 
SECTION 34181(a)(1) 

RECOMMENDATION 

It is recommended the City Council adopt the attached Resolution accepting title of certain 
property, The Grove Park, owned by the former Redevelopment Agency to the City of 
Clayton for governmental use pursuant to Health and Safety Code Section 34181(a)(1)­
the Dissolution Act [ABx1 26 and AB 1484]. 

BACKGROUND 

AB 26, AB 1484 and other subsequent legislation, the "Dissolution Act", eliminated 
redevelopment agencies throughout the state of California on February 1 , 2012; initiating the 
'wind down" of the former redevelopment agencies' activities and obligations. 

The Successor Agency to the Redevelopment Agency of the City of Clayton (Successor 
Agency) is the successor entity to the former. Redevelopment Agency of the City of Clayton 
(Redevelopment Agency) and is responsible for the wind-down of the affairs of the former 
Redevelopment Agency, including without limitation the disposition of assets and properties 
of the former Redevelopment Agency as directed by the Oversight Board to the Successor 
Agency (Oversight Board). 

Health and Safety Code Section 34181(a)(1) provides that the Oversight Board shall direct 
the Successor Agency to dispose of all assets and properties of the former Redevelopment 
Agency; however, the Oversight Board may instead direct the Successor Agency to transfer 
ownership of those assets that were constructed and used for a govemmental purpose, 
such a-s parks, to the appropriate public jurisdiction. 



Subject: Resolution accepting the title of certain property, "The Grove" Park, owned by the former 
Redevelopment Agency to the City for governmental use pursuant to Health and Safety Code 
Section 34181(a)(1 }-the Dissolution Act [ABx1 26 and AB 1484]. 

Meeting Date: December 20,2016 

By letter December 30, 2015, the California Department of Finance (DOF) issued to the 
Successor Agency a finding of completion (FOC) in accordance with Health and Safety 
Code Section 34179.7, signifying the Successor Agency's full compliance with certain 
specified payment obligations under the Dissolution Act. Pursuant to Health and Safety 
Code Section 34191.5(b), no later than six months following the issuance to the 
Successor Agency of the FOC, the Successor Agency is required to prepare a Long­
Range Property Management Plan (LRPMP) to address the disposition and use of the 
real properties of the former Redevelopment Agency. 

A LRPMP was prepared containing information on the property owned by the former 
Redevelopment Agency. The LRPMP was approved by the Oversight Board (Resolution 
04-2016) on October 20, 2016, and submitted to DOF for review and approval. By letter 
dated November 29, 2016 the California State Department of Finance provided written 
concurrence with the with the Oversight Board determination, that The Grove Park 
property meets the definition of government purpose asset and is therefore eligible for 
transfer to the City, pursuant to Health and Safety Code Section 34179(H). 

The staff recommends the City Council adopt the attached Resolution accepting title to 
the City of Clayton for "The Grove" Park. 

DISCUSSION 

There was only one real property held in title by the Redevelopment Agency. The real 
property is an approximate 1.14 acre property known as "The Grove" Park, Assessor's 
Parcel Number (APN) 119-015-007 located at 6100 Main Street in the City of Clayton. The 
site is fully developed as an active public park, including amenities such as a gazebo, picnic 
tables, paved paths, grass/irrigation, lighting and sound speakers, a restroom building and 
tot lot. In addition, state grant monies were used to assist in the construction of'the public 
park, which acceptance of the state grant monies included an obligation that the City retain 
and maintain the land as a public park for twenty (20) years. 

A final LRPMP that was prepared and submitted to the Oversight Board. HSC Section 
34181 states "The oversight board shall direct the successor agency to .... dispose of all 
assets and properties of the fanner redevelopment agency; provided, however. that the 
oversight board may instead direct the successor agency to transfer ownership of those 
assets that were constructed and used for a governmental purpose. such as roads, school 
buildings, parks, police and fire stations, libraries, and local agency administrative buildings, 
to the appropriate public jurisdiction .... " [Underlining added.] 

Because "The Grove" Park property was developed and improved and has continually 
served as a government purpose asset in accordance with Section 34181, public park, title 
should be accepted by the City for continued governmental use. The Successor Agency has 
agreed to transfer this property to the City. 
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Subject: Resolution accepting the title of certain property, "The Grove" Park, owned by the former 
Redevelopment Agency to the City for governmental use pursuant to Health and Safety Code 
Section 34181(a)(1}- the Dissolution Act [ABx1 26 and AB 1484]. 

Meeting Date: December 20, 2016 

FISCAL IMPACT 

There is no financial impact to with this transfer other than nominal ·document preparation 
costs and recording fee. "The Grove" Park property has been maintained by the City, and 
will continue to be maintained by the City, which is paid for through a special parcel tax 
(CFD 2006-1) which was approved by the voters (81.25o/o) through 2036-37. 

ATTACHMENTS 
1. Resolution -2016 
2. Title 
3. Legal Description 
4. Oversight Board Resolution 04-2016 
5. DOF Letter dated November 29, 2016 
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ATTACHMENT j_ 
RESOLUTION NO. -2016 

RESOLUTION ACCEPTING THE TITLE AND TRANSFER OF CERTAIN 
PROPERTY ["The Grove" Park -Assessor Parcel Number (APN) 

119-015-007] OWNED BY THE FORMER REDEVELOPMENT AGENCY 
OF THE CITY OF CLAYTON TO THE CITY OF CLAYTON FOR 

GOVERNMENTAL USE PURSUANT TO 
HEALTH AND SAFETY CODE SECTION 34181(a)(1) 

City Council 
City of Clayton, California 

WHEREAS, Assembly Bill 1 X 26, enacted in June 2011, and as modified by the 
Supreme Court of the State of California in the matter of California Redevelopment 
Association, eta/. v. Ana Matosantos, eta/., Case No. S194861, and further modified by 
Assembly Bill 1484, enacted in June 2012, and other subsequently adopted legislation 
(collectively, the "Dissolution Act") dissolved and set out procedures for the wind-down 
of the affairs of all redevelopment agencies throughout the State effective February 1, 
2012;and 

WHEREAS, the Successor Agency to the Redevelopment Agency of the City of 
Clayton ("Successor Agency") is the successor entity to the former Redevelopment 
Agency of the City of Clayton ("Redevelopment Agency") and is responsible for the 
wind-down of the affairs of the former Redevelopment Agency, including without 
limitation the disposition of assets and properties of the former Redevelopment Agency 
as directed by the Oversight Board to the Successor Agency ("Oversight Board"); and 

WHEREAS, Health and Safety Code Section 34181(a)(1) provides that the 
Oversight Board shall direct the Successor Agency to dispose of all assets and property 
of the former Redevelopment Agency; however, the Ov~rsight Board may instead direct 
the Successor Agency to transfer ownership of those assets that were constructed and 
used for a governmental purpose, such as parks, to the appropriate public jurisdiction; 
and 

WHEREAS, on October 20, 2016 at a noticed public hearing, the Oversight 
Board, pursuant to Health and Safety Code Section 34181(f), and subdivision 34181(a) 
approved Resolution 04-2016, directing the Successor Agency of the City of Clayton to 
transfer ownership of "The Grove" Park, a former Redevelopment Agency owned parcel 
of land, consisting of an approximately 1.14 acre property Assessor's Parcel Number 
(APN) 119-015-007, located at 6100 Main Street in the City of Clayton, which is fully 
developed as an active public park, including amenities such as a gazebo, picnic tables, 
paved paths, ·grass/irrigation, lighting and sound speakers, a restroom building and a tot 
lot; 

WHEREAS, on November 29, 2016, pursuant to Health and Safety Code Section 
34179(H) the California State Department of Finance provided written concurrence with 
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the with the Oversight Board determination, that "The Grove" Park property meets the 
definition of government purpose asset and is therefore eligible for transfer to the City. 

WHEREAS, on December 20, 2016 at a public meeting, the Successor Agency, 
approved Resolution SA _-2016, authorizing and directing the transfer to the City of 
any interest that the Successor Agency may have in "The Grove" Park, Assessor Parcel 
Number (APN) 119-015-007, located at 6100 Main Street in the City of Clayton. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CLAYTON DOES 
HEREBY RESOLVE AS FOLLOWS: 

Section 1. Incorporation of Recitals. The foregoing recitals are true and 
correct, and are incorporated herein and made an operative part of this Resolution. 

Section 2. Approval of Conveyance of Property. The City Council of the City 
of Clayton hereby accepts title and conveyance from the Successor Agency to the 
former Redevelopment Agency "The Grove" Park property, Assessor Parcel Number 
(APN) 119-015-007, located at 6100 Main Street in the City of Clayton including 
amenities such as a gazebo, picnic tables, paved paths, grass/irrigation, lighting and 
sound speakers, a restroom building and a tot lot, for governmental use pursuant to 
health and safety code section 43181 (a) ( 1 ). 

Section 3. Authorization to Implement Resolution. The City Council hereby 
authorizes and directs City staff, to take such actions and execute such documents as is 
necessary to effectuate such title acceptance of "The Grove" Park property to the City. 

Section 4. Severability. If any provision of this Resolution is held invalid, the 
remainder of this Resolution shall not be affected by such invalidity, and the provisions 
of this Resolution are severable. 

Section 5. Effective Date. This Resolution shall become effective upon its 
adoption. 
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PASSED, APPROVED AND ADOPTED at a regular meeting of the City Council 
of the City of Clayton at a noticed public meeting thereof held on the 20th day of 
December, 2016, by the following vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

ATTEST: 

Janet Brown, City Clerk 

CITY COUNCIL 
CITY OF CLAYTON, CA 

Jim Diaz, Mayor 
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RECORDING REQUESTED BY: 

CITY OF CLAYTON 

WHEN RECORDED MAIL TO: 

CITY OF CLAYTON 
6000 HERITAGE TRAIL 
CLAYTON, CA 94617 
ATTN.: ENGINEERING DEP'T. 

MAIL TAX STATEMENTS TO: 

SAME AS ABOVE 

APN 119-015-007 

ATTACHMENT ~ 

SPACE ABOVE THIS LINE FOR RECORDER'S USE 

The undersigned grantor(s) declare(s): 
CITY TRANSFER TAX $ 
DOCUMENTARY TRANSFER TAX$ 
SURVEY MONUMENT FEE $ 

_ Computed on the consideration or value of property conveyed; OR 

_ Computed on the consideration or value less liens or encumbrances 
remaining at time of sale. 

GRANT DEED 

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, 

SUCCESSOR AGENCY TO THE REDEVELOPMENT AGENCY OF THE CITY OF CLAYTON 

hereby GRANT(S) to 

CITY OF CLAYTON 

the real property in the City of Clayton, County of Contra Costa, State of California, described as: 

FOR LEGAL DESCRIPTION SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF 

A notary public or other officer completing this certificate verifies 
only the Identity of the individual who signed the document to which 
this certificate Is attached, and not the truthfulness, accuracy, or 
validity of that document. 

STATE OF CALIFORNIA 
COUNTY OF CONTRA COSTA 

} 
}ss. 
} 

On ------------------------------------before me, 
(here Insert name and title of the officer), personally appeared 

~----------------------------------~· who proved to me on the basis of satisfactory evidence to be the 
person(s) whose name(s) is/are subscribed to the within instrument 
and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their 
slgnature(s) on the instrument the person(s) or the entity upon 
behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State 
of California that the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature------------------------------

SUCCESSOR AGENCY TO THE REDEVELOPMENT 

AGENCY OF THE CITY OF CLAYTON 

By: _____________________________________ _ 

James Diaz, Chairman 

By: ______________________________________ _ 

BY=---------------------------------------

(Seal) 
(This area for oflidal notarial seal) 



ATTACHMENT j_ 

Exhibit A 

Legal Description 

"The Grove" Park 

ALL OF LOTS 10 THROUGH 12 AND PORTIONS OF LOTS 2 THROUGH 9, 13, AND 14, 
IN BLOCK 3, AS SAID LOTS AND BLOCK ARE DELINEATED ON THAT MAP 
ENTITLED "MEMORANDUM MAP OF THE TOWN OF CLAYTON", AS FILED IN THE 
OFFICE OF THE RECORDER, COUNTY OF CONTRA COSTA, STATE OF CALIFORNIA, 
IN BOOK E OF MAPS AT PAGE 101 'l2, MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER OF SAID LOT 2 (E MAPS 101 Y2); 
THENCE SOUTH 00° 32' 10" WEST, ALONG THE WEST LINE OF SAID LOT 2, 5.00 FEET 
TO THE TRUE POINT OF BEGINNING OF TinS DESCRIPTION, SAID POINT ALSO 
BEING ON THE SOUTHERLY RIGHT OF WAY LINE OF MAIN STREET; THENCE 
SOUTH 89° 27' 50" EAST, ALONG SAID SOUTHERLY RIGHT OF .WAY LINE, 203.80 
FEET; THENCE, ALONG A TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 
30.00 FEET, THROUGH A CENTRAL ANGLE OF 64° 38' 32", AN ARC DISTANCE OF 
33.57 FEET TO A POINT OF COMPOUND CURVATURE, SAID POINT ALSO BEING ON 
THE WESTERLY. RIGHT OF WAY LINE OF MARSH CREEK ROAD; THENCE, 
FOLLOWING SAID RIGHT OF WAY LINE, ALONG THE ARC OF A TANGENT CURVE 
TO THE RIGHT, THE RADIUS OF WHICH BEARS SOUTH 64° 38' 42" WEST AND 
HAVING A RADIUS OF 570.00 FEET, THROUGH A CENTRAL ANGLE OF 14° 35' 33", 
AN ARC DISTANCE OF 145.17 FEET TO A POINT OF COMPOUND CURVATURE; 
THENCE ALONG THE ARC OF A TANGENT CURVE TO THE RIGHT, THE RADIUS OF 
WHICH BEARS SOUTH 79° 14' 15" WEST AND HAVING A RADIUS OF 30.00 FEET, 
THROUGH A CENTRAL ANGLE OF 101° 17' 55", AN ARC DISTANCE OF 53.04 FEET TO 
A POINT ON THE NORTHERLY RIGHT OF WAY LINE OF CENTER STREET; THENCE, 
ALONG SAID RIGHT OF WAY, SOUTH 00° 32' 10" WEST, 5.00 FEET; THENCE NORTH 
89° 27' 50" WEST, 247.71 FEET; THENCE LEAVING SAID RIGHT OF WAY LINE, NORTH 
00° 32' 10" EAST, 195.00 FEET TO THE TRUE POINT OF BEGINNING. 

CONTAINING 1.1 ACRES, MORE OR LESS. 

APN: 119-015-007 
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ATTACHMENT _i 

RESOLUTION ·NO. 04 -2016 

RESOLUTION APPROVING THE TRANSFER OF CERTAIN 
PROPERTY ["The Grove Park" -Assessor Parcel Number (APN) 

119·015-007] OWNED BY THE FORMER REDEVELOPMENT AGENCY 
OF THE CITY OF CLAYTON TO THE CITY OF CLA VTON FOR 

GOVERNMENTALUSEPURSUANTTO 
HEALTH AND SAFETY CODE SECTION 34181(a)(1) 

THE OVERSIGHT BOARD 
Successor Agency for the City of Clayton, California 

WHEREAS. Assembly Bill 1 X 26, enacted in June 2011, and as modified by the 
Supreme Court of the State of California in the matter of California Redevelopment 
Association, eta/. v. Ana Matosantos, eta/., Case No. 8194861, and further modified by 
Assembly Bill 1484, enacted in June 2012, and other subsequently adopted legislation 
(collectively, the .. Dissolution Act") dissolved and set out procedures for the wlnd~own 
of the affairs of all redevelopment agencies throughout the State effective February 1, 
2012;and 

WHEREAS, the Successor Agency to the Redevelopment Agency of the City of 
Clayton ("Successor Agency") is the successor entity . to the former Redevelopment 
Agency of the City of Clayton ("Redevelopment Agency") and is responsible for the 
wind-down of the affairs of the fanner Redevelopment Agency, including without 
limitation the disposition of assets and properties of the former Redevelopment Agency 
as directed by the Oversight Board to the Successor Agency ("Oversight Board"); and 

WHEREAS, Health and Safety Code Section 34181(a)(1) provides that' the 
Oversight Board shall direct the Successor Agency to dispose of all assets and property 
of the former Redevelopment Agency; however, the Oversight Board may instead direct 
the Successor Agency to transfer ownership of those assets that were constructed and 
used for a governmental purpose, such as parks, to the appropriate public jurisdiction; 
and 

WHEREAS, Health and Safety Code Section 34181(f) provides that all actions 
taken by 'the Oversight Board pursuant to subdivision 34181(a) shall be approved by 
resolution of the Oversight Board at a public meeting after at least 10 days' notice to the 
public. and that such action shall be subject to review by the Department of Finance 
("DOF") pursuant to Health and Safety Code Section 34179; and 

WHEREAS, the Redevelopment Agency owned one parcel of land, consisting of 
an approximately 1.1.4 acre property known as "The Grove Park," Assessor's Parcel 
Number (APN) 119-015-007, located at 6100 Main Street in the City of Clayton ("Grove 
Park Property"), which is fully developed as an active public park, including amenities 
such as a gazebo, picnic tables, paved paths, grass/irrigation, lighting and sound 
speakers, a restroom building and a tot lot; 
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WHEREAS, this Resolution shall supersede Oversight Board Resolution No. 2-
2016, which previously approved a long Range Property Management Plan for the 
Successor Agency and authorized the transfer of the Grove Park Property, but was not 
approved by DOF because it was not received prior to January 1, 2016. 

NOW, THEREFORE, THE OVERSIGHT BOARD FOR THE SUCCESSOR AGENCY 
TO THE REDEVELOPMENT AGENCY OF THE CITY OF CLAYTON DOES HEREBY 
RESOLVE AS FOLLOWS: 

Section 1. Incorporation of Recitals. The foregoing recitals are true and 
correct, and are incorporated herein and made an operative part of this Resolution. 

Section 2. Approval of Conveyance of Property. The Oversight Board hereby 
approves, authorizes and directs the conveyance to the City of any interest that the 
Successor Agency may have in the Grove Park Property, Assessor Parcel Number 
(APN) 119-015-007, located at 61 00 Main Street in the City of Clayton. 

Section 3. Authorization to Implement Resolution. The Oversight Board 
hereby authorizes and directs Successor Agency staff, in cooperation with City staff, to 
take such actions and execute such documents as is necessary to effectuate such 
transfers, and convey the Grove Park Property to the City. 

Section 4. Submittal of Action to DOF. Staff is hereby authorized and directed 
to submit this Resolution and all other appropriate information to DOF for review in 
accordance with Health and Safety Code Section 34179(h). The approvals and 
authorizations set forth in Sections 2 and 3 of this Resolution are conditioned upon 
either (a) approval by DOF of the Oversight Board's action under this Resolution to 
approve the conveyance of the Grove Park Property to the City as a governmental use 
property pursuant to Health and Safety Code Section 34181 (a)( 1 ), or (b) if DOF does 
not request a review within five business days, the Oversight Board's action becomes 
effective in accordance with said Section 34179(h). 

Section 5. Severability. If any provision of this Resolution is held invalid, the 
remainder of this Resolution shall not be affected by such invalidity, and the provisions 
of this Resolution are severable. 

Section 6. Effective Date. This Resolution shall become effective in 
accordance with Health and Safety Code Section 34179(h), which authorizes DOF to 
review all actions taken by the Oversight Board. 
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PASSED, APPROVED AND ADOPTED at a regular meeting of the Over5ight 
Board for the Successor Agency to the Redevelopm·ent Agency of the City of Clayton at 
a noticed public meeting thereof held on the 20th day of October, 2016, by the following 
vote: 

AYES: Geller, Gentry, Hild, Richardson. 

NOES: None. 

ABSENT: Impastato, Mitchoff, Nicholas. 

ABSTAIN: None. 

ATTEST: 

THE OVERSIGHT BOARD FOR THE 
SUCCESSOR AGENCY FOR THE 

CITY OF CLAYTON, CA 

. 
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November 29, 2016 

Mr. Kevin Mizuno, Finance Manager 
City of Clayton 
6000 Heritage Trail 
Clayton, CA 94517 

Dear Mr. Mizuno: 

Subject: Approval of Oversight Board Action 

A1TACHMENT ~ 

The City of Clayton Successor Agency (Agency) notifi'ed the California Department of Finance 
(Finance) of its October 20, 2016 Oversight Board (08) resolution on October 27, 2016. 
Pursuant to Health and Safety Code (HSC) section 34179 (h), Finance has completed Its review 
of the OB action. 

Based on our review and application of the law, OB Resolution No. 04-2016, approving transfer 
of property known as the Grove Park, located at 61 00 Main Street, Assessor's Parcel Number 
119-015-007, to the City of Clayton (City) for governmental use, is approved. 

HSC section 34181 (a) (1) gives the OB the authority to direct the Agency to transfer ownership 
of assets that were construCted and used for a government purpose to the appropriate public 
jurisdiction. Finance concurs that the Grove Park property meets the definition of a government 
purpose asset and is therefore, eligible for transfer to the City. 

This is our determination with respect to the OB action taken. 

Please direct inquiries to Cindie Lor, Supervisor, or Anna Kyumba, Lead Analyst, at 
(916) 445-1546. 

cc: ·Ms. Laura Hoffmeister, Assistant City Manager, City of Clayton 
Mr. Bob Campbell, Auditor-Controller, Contra Costa County 



G A 0 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: CITY MANAGER 

DATE: 20 December2016 

Agenda Date: 12 · ZO-lot ~ 

Agenda Item: 3d -------
Approved: 

SUBJECT: APPROVE A THIRD ADDENDUM TO THE EXCLUSIVE SALES LISTING 
AGREEMENT WITH TRANSWESTERN PROPERTY COMPANY TO CONTINUE 
ITS LIST AND MARKET FOR SALE AND DEVELOPMENT OF CERTAIN CITY­
OWNED REAL PROPERTIES IN THE CLAYTON TOWN CENTER 

RECOMMENDATION 
It is recommended the City Council, by minute motion, approve a Third Addendum to the 
Exclusive Sales Listing Agreement with Transwestern Property Company West, Inc. (a 
Texas Corporation) to extend the list time to 02 January 2018 for the market sale and 
development of several City-owned real properties within the Clayton Town Center; 
specifically, a vacant 1.67 acre parcel on Main Street. (APN 118-560-01 0) and two (2) 
improved but dilapidated real properties and one (1) adjacent unimproved parcel (0.75.acres 
total) located at 1005 and 1007 Oak Street (APNs 119-050-034, 119-050-008, and 119-050-
009); and authorize the City Manager to sign the Third Addendum on behalf of the City. 

BACKGROUND 
The City currently holds title to several real properties within the Clayton Town Center area 
that it previously attempted, with marginal progress, to self-advertise for sale and 
development to a private developer for construction of improvements consistent with the City 
Council's vision for its downtown contained in the Clayton Town Center Specific Plan. The 
real properties available are: 

1. An unimproved vacant parcel with some frontage on Main Street (with dual access rights) 
consisting of approximately 1.67 acres acquired by the City in April2013 from the Clayton 
Community Church. The land has two (2) signs posted on it by Transwestern noticing the 
property for sale (APN 118-560-01 0); and 

2. Three smaller parcels with frontage on the west side of Oak Street, between Center and 
High Streets, comprised of two (2) unoccupied ramshackle bungalows abutting Mitchell 
Creek, along with an unimproved adjacent hillside parcel to the west. Records indicate 
City ownership going back to 197 4 and 1986. 
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The latter real properties listed above enjoy, through significant financial efforts of the former 
Clayton Redevelopment Agency (RDA), a fully-entitled City-approved development project 
known as "Creekside Terrace." This commercial mixed-use project involves the permitted 
construction of a mixed-use two story building with a western-style frontage characteristic of 
architectural themes suggested in the Town Center Specific Plan. The first floor plans for 
approximately 7,200 sq. ft. of retail commercial space with a 20-feet ceiling. The second 
floor calls for seven (7) residential units which originally were targeted for affordable housing 
opportunities with additional financial assistance of the RDA. In the currently-entitled plan, 
the residential units are 1-bedroom with several containing dens. 

The Creekside Terrace Project received its City entitlements on 06 July 2010, and those 
land use permits have just been extended by City Planning Commission action to now 
expire on 06 January 2018 (note: further extensions are eligible). The City placed small 
billboards on the property depicting and illustrating with color renderings the front elevations 
of the approved project. Those postings elicited several telephone calls and interests. 
However, at this time the City has no prospective developer interested in pursuing purchase 
or development of this property. 

COMMERCIAL BROKER SELECTION 
At its public meeting on 01 April 2014, following the City's solicitation of list proposals from 
several commercial realty companies, the City Council unanimously approved an agreement 
with Transwestern Property Company West, Inc. (dba Transwestem) to list and to market 
the City's vacant and underutilized real properties in the Town Center. -Since that time, 
Transwestern created and developed a marketing plan, outreached to numerous retail 
commercial firms and prospective developers, and brought several interested developers to 
meet with the City Council Sub-Committee on Economic Development and City staff. 
During calendar year 2015, Transwestern submitted four (4) distinct developers to the City 
interested in developing the Main Street property. 

The City Council considered the various proposed terms of purchase/sale and subsequently 
narrowed its relationship to one (1) developer, Pacific Union Land Investors, Inc. (PULl), 
interested in pursuing a mixed-use development involving retail commercial frontage with a 
senior care facility. On 19 July 2016 the City approved an Exclusive Negotiation Agreement 
(ENA) with PULl as it also worked on obtaining a Purchase-Sale Agreement for the 25,000 
sq. ft. real property fronting the City's vacant land on Main Street (owner: Clayton 
Community Church; APN 119-011-003,6055 Main Street). 

When complications arose with its purchase agreement with the church, PULl requested 
additional time from the City to file its Initial [City] Application, which date was set to expire 
on November 15

t. On 04 October 2016 at its regular public meeting and in recognition of the 
PULl's difficult status with the church, the City Council approved a First Amendment with 
PULl to extend its Initial Application filing deadline to 01 December 2016. That deadline has 
since passed without an extension and the City and PULl are presently out-of-contract. PULl 
remains interested in its purchase and development of the City land, as does the City 
provided PULl can remove unilateral contingency clauses in its Purchase-Sale Agreement 
for the church's property. 
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Irrespective of PULl's proposed project development status, it is to the mutual benefit of both 
parties for the City to continue its existing commercial brokerage association with 
Transwestern. 

THIRD ADDENDUM WITH TRANSWESTERN 
The initial term of the Exclusive Sales Listing Agreement with Transwestern was for a period 
of 365 days commencing with the date of signature of the Agreement, namely 02 April2014. 
At its regular public meeting held on 07 April 2015, the City Council and Transwestem 
mutually agreed to extend the existing terms and conditions of the original Agreement to a 
new expiration date of 02· January 2016. Once again, at its regular public meeting on 19 
January 2016, both parties agreed to further extend its marketing relationship to 02 January 
2017. 

That date will pass before the City Council holds its first meeting in 2017 on January 17th. 
Consequently, the Agreement and its listing association warrant an additional time 
extension. Transwestern has provided a Third Addendum to extend the original terms and 
conditions to 02 January 2018. For disclosure purpose, one of the original three 
Transwestem agents on this listing (i.e. Colby Mikulich) is no longer associated with this 
Agreement. 

It is staffs recommendation the City Council maintain its existing commercial brokerage 
relationship with Transwestern as proposed. 

Exhibits: 1. Third Addendum to Exclusive Sales Listing Agreement with Transwestern [1 pg.] 
2. Exclusive Sales Listing Agreement [7 pp.] 
3. Towne Centre Clayton development opportunity [3 pp.] 
4. Creekside Terrace Mixed-Use development opportunity [6 pp.] 



TRANSWESTER EXHIBIT 1 

ADDENDUM TO EXCLUSIVE SALES LISTING AGREEMENT 

Listing name here and TRANSWESTERN PROPERTY COMPANY WEST, INC. DBA/ TRANSWESTERN, 
a Texas Corporation (''Broker") is effective upon execution of this Agreement (the "Effective Date"). Edward Del 
Beccaro. Matt Hatfield agree to the following amendment(s) in an Authorization regarding the subject property in 
the City of Clayton. County of Contra Costa, State of California, located at 6005 Main Street. Clayton CA. and 
further described as parcel number 118-560-010 and three (3) parcels totaling 0.65 acres that make up the Creekside 
Terrace Development with parcel numbers 119-050-009. 119-050-008. 119-050-034 in the City of Clayton. Contra 
Costa County. California . 

.1. Expiration date extended to: January 2. 2018 

a. Note: This Listing Agreement is subject to termination by either party for any reason with (30) thirty days 
written notice. All other terms and conditions of the Agreement shall remain the same. 

Dated:--------------

OWNER: City of Clayton 

BY: ______________________ __ 

Gary Napper, City Manager 

Address: 

Dated: __ /_ ,_· _--_}'_ --_:J._ d_/t--=c::==-----

BROKER: TRANSWESTERN PROPERTY 
COMPANY WEST, INC., DBA 
TRANS WESTERN 
Licer e # o 1263636 

BY: ~..A..~~~ 
Edward F. Del Beccaro, Sr.Managing Director 
License# 00642167 

BY: ~~ atfieid~ 
License# 01937755 



EXHIBIT 2 

Ill 
TRANSWESTERN 

EXCLUSIVE SALES LISTING AGREEMENT 

This Exclusive Sales Listing ~.sreement ("Agreement") is made and entered into on this 
Z~ day of 6f2\L , 20fi by and between The City of Clayton ("Owner") and 
TRANSWESTERN PROPERTY COMPANY WEST, INC. DBA/ 
TRANSWESTERN, a Texas Corporation ("Broker") is effective upon execution of this 
Agreement (the "Effective Date"). 

1. BASIC AGREEMENT 

a. Subject to the terms and conditions of this Agreement, Owner grants 
Broker the exclusive right to offer for sale to third parties ("Buyer"}, on 
the terms and conditions set forth in this Agreement, Owner's 1.66 acres 
of undevelope4 land located at 6005 Main Street, Clayton, CA with parcel 
number 118-560-010 and three (3) parcels totaling 0.65 acres that make up 
the Creekside Terrace Development with parcel numbers 119-050-009, 
119•050-008, 119-050-034 in the City of Clayton, Contra Costa County, 
California. 

b. Broker shall provide the professional services ("Services") set forth in 
Paragraph 2 in connection with the sale of the Property, and Owner shall 
compensate Broker for these Services, in accordance with the terms and 
conditions of this Agreement. 

2. BROKER'S SERVICES 

a. Owner is entering into this Agreement in reliance on Broker's special and 
unique abilities with respect to performing the Services. Broker accepts 
the relationship of trust and confidence established between it and Owner 
by this Agreement. Broker represents and warrants that Broker will use its 
best efforts, skill, judgment, and abilities to show the Property and offer 
the Property for sale. 

i. "Show the Property'', as used in this Agreement, shall mean 
presenting the Property to prospective Buyers and shall include the 
methods utilized in marketing the Property. Broker shall notify 
Owner of the methods Broker proposes to use in marketing the 
Property, and Owner shall have the right to approve or disapprove 
such methods. Owner shall make its determination whether to 
approve or disapprove the marketing methods on the basis of 
Owner's personal taste, the industry norm in marketing similar 
properties, and the potential effect of the proposed marketing on 
Owner's other properties, if any. 

ii. "Offer the Property for Sale", as used in the Agreement, shall 
mean (1) presenting to the Buyer the terms and conditions upon 
which the Owner is willing to sell and convey the Property, which 
terms and conditions will be approved by Owner and presented by 
Broker in writing; (2) negotiating with the Buyer the terms and 
conditions upon which Buyer is wiUing to purchase the Property; 
and (3) bringing Buyer and Owner to the execution and subsequent 
closing of a transaction for Buyer to purchase the Property from 
Owner. 

b. Broker represents and warrants that it will further the interests of Owner in 
accordance with Owner's requirements and procedures, in accordance 
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with the highest professional standards, regulations and canons, and in 
compliance with all applicable national, federal, state and municipal laws, 
regulations, codes, ordinances, orders, and with those of any other body 
having jurisdiction. 

c. Broker represents and warrants that there are no obligations, 
commitments, or impediments of any kind that will limit or prevent 
performance of the Services. Notwithstanding the foregoing, Owner 
acknowledges that Broker may represent prospective Buyers and Owner 
consents to such dual representation so long as Owner is properly notified 
of such dual representation. 

d. Broker represents and warrants that all of the Services to be furnished by 
Broker pursuant to this Agreement from its inception until the closing of 
the sale of the Property shall be of the type, standard and quality that 
prevail among brokers of superior knowledge and skill engaged in 
commercial real estate brokerage practice. 

e. Broker represents and warrants that all its agents performing this 
brokerage listing will be duly licensed under the appropriate real estate 
licensing acts. The agent(s) primarily responsible for performing services 
under this listing is (are) Edward Del Beccaro, Managing Director 
license # 00642167, Colby Mikulich Senior Associate license # 
01755707 and Sean Barter Associate license # 01920111. Broker 
represents and warrants that it will furnish efficient business 
administration and superintendence and perform the Services in the best 
way and in the most expeditious and economical manner consistent with 
the interests of Owner. 

f. Without limiting the generality of the foregoing, Broker agrees to: 

i. Prepare and present in writing to Owner a marketing program 
within the first thirty (30) days of this Agreement. Owner reserves 
the right to edit, alter, change, and otherwise modify the program 
as it deems appropriate. 

ii. Advertise, as appropriate, in newspapers, trade journals, and other 
publications as . both parties agree in writing, with all 
advertisements to be approved by Owner prior to commitment. 

iii. Prepare and produce an Offering Memorandum, subject to 
Owner's approval, for presentation to prospective purchasers. 

iv. Prepare and produce detailed data as required to support and/or 
supplement the Offering Memorandum, which data is to be 
furnished to prospective purchasers displaying interest in the 
Property; such data and any modification(s) thereof are to be 
approved by Owner prior to distribution. 

v. Provide written reports to Owner no later than the end of each 
calendar month, and biweekly oral reports describing the Broker's 
efforts, progress, and strategies. 

vi. Communicate all purchase offers to Owner, and respond thereto as 
instructed by Owner. 

3. INDEPENDENT CONTRACTOR 

Broker is acting as an independent contractor in its capacity under this 
Agreement. Nothing contained in this Agreement or in the relationship of Owner 
and Broker shall be deemed to constitute a partnership, joint venture, 

employer/employee or any other rel:tionship between Owner and Broktr ~ 



as limited by the terms of this Agreement. Broker's authority is limited to 
performing the Services in accordance with the terms in this Agreement. Broker 
does not have any authority to execute any contracts for or on behalf of Owner. 

4. TERM 

This Agreement shall be in effect for a period of 365 days commencing with the 
execution date first set forth hereinabove; provided, however, that after the initial 
90 days of the term, Owner or Broker shall have the right and option to cancel this 
Agreement, with or without cause, by giving written notice to the other party and 
any such cancellation shall be effective thirty (30) days after the date of delivery 
of such notice. 

5. BROKER COMMISSION 

a. Except as provided below, Owner agrees to pay Broker a sales 
commission equal to six percent (6%) of the gross sales price of the 
Property. Said commission shall be earned if, during the term hereof (or 
thereafter as provided in paragraph 5(c) below), a Buyer is procured by 
Broker, Owner or anyone else, and the sale to such Buyer is subsequently 
consummated and closed. The provision for the commission to be paid 
when an outside cooperating broker is involved is detailed in paragraph 
5b. 

b. After the expiration of the initial forty-five ( 45) days of the term hereof, 
Broker agrees to cooperate with other real estate brokers who are validly 
registered with, and recognized by, Broker as representing prospective 
buyers. If the sale of the Property is achieved through such a cooperating 
broker, Owner will pay a total commission of six percent ( 6%) of the gross 
sales price. Broker will compensate the cooperating broker from the 
commission paid by Owner, provided that in no event shall the Broker's 
net compensation (after payment to the cooperating broker) be less than 
three percent (3%). For the purposes of this paragraph, if any agent or 
broker licensed with Broker (or its affiliate), other than those named in 
paragraph 2(e) hereinabove, represents the Buyer, such agent or broker 
shall be deemed to be a cooperating broker. Broker agrees to indemnify, 
defend and hold Owner harmless from any and all claims and expenses, to 
the limit of the sales commission, for additional brokers' or finders' fees 
arising from Broker's dealings in connection with this Agreement. 

c. If within 270 days after the expiration or the earlier termination of this 
Agreement, all of or any part of the Property is sold, or Owner enters into 
a contract leading to the sale of all or any portion of the Property, Owner 
shall pay to Broker the commission specified above, provided (i) that 
Broker presented the Property to Buyer before the expiration or 
termination of the Agreement, (ii) that the Buyer was on a list of bona fide 
prospects furnished by Broker to Owner within ten (1 0) days following the 
expiration or earlier termination of the Agreement, and (iii) that the sale to 
such Buyer is actually consummated. 

d. If the Property is sold, the commission provided for hereinabove shall be 
paid at closing (i.e., upon delivery of all closing documents and the 
transfer of title from Owner to Buyer) either directly from Owner's 
proceeds of sale or from other funds provided by Owner at closing. 
Should any proposed transaction under contract fail to be consummated as 
provided hereinabove for any reason other than the willful refusal of the 
Owner to close, Broker shall not be entitled to any commission or other 
compensation whatsoever. 

e. If a sale takes place between the City of Clayton and George Chen for the 
three (3) parcels totaling 0.65 acres that make up the Creekside Terrace 

Development with parcel n:bers 119-050-009, 119-050-008, 119-0S;irl w 



034 in the City of Clayton, Contra Costa County, California, then no 
commission is due or payable to Transwestern. 

6. DEFAULT AND REMEDIES 

a. A party's failure or refusal to perform or observe any obligation, covenant, 
or condition of this Agreement, which failure or refusal is not cured by 
such party within ten ( 1 0) days of its receipt of written notice from the 
other party detailing the existence and nature thereof, shall constitute an 
"Event of Default". 

b. Should an Event of Default occur, the non-defaulting party may, at its 
option, in addition to all other rights and remedies given under this 
Agreement or by law or in equity, terminate this Agreement immediately. 

c. No failure by a party to insist upon the strict performance of any 
obligation, covenant, agreement, term, or condition of this Agreement, or 
to exercise any right or remedy available upon a breach or any subsequent 
breach of such obligation, covenant, agreement, term, or condition, shall 
act as a waiver of any rights or remedies of such party under this 
Agreement. No obligation, covenant, agreement, term, or condition ofthis 
Agreement, and no breach of this Agreement shall be waived, altered, or 
modified, except by written instrument. No waiver of any breach shall 
affect or alter this Agreement, but each and every obligation, covenant, 
agreement, term, and condition of this Agreement shall continue in full 
force and effect with respect to any other then-existing or subsequent 
breach of this Agreement. 

7. OWNER'S OBLIGATIONS 

a. Owner shall provide Broker with such material and information in its 
possession concerning the Property as is reasonably requested, including, 
without limitation, any environmental surveys, studies or reports. 

b. Owner shall promptly respond to any and all purchase offers presented to 
Owner by or through Brokers. 

c. Owner shall remain the sole Owner of the Property and shall not be or 
become a "foreign person", as defined in the Foreign Investment in Real 
Property Tax Act. 

d. Owner shall (i) refer promptly to Broker all inquiries and offers regarding 
the Property made directly to Owner by prospective purchasers or their 
cooperating brokers; (ii) identify in writing any proprietary information 
furnished to Broker's use only, which is not to be duplicated or shown to 
any other party; and (iii) permit inspection of the Property only by those 
accompanied by an authorized representative of the Broker. 

e. Owner shall disclose to all prospective purchasers of the Property the fact 
that Broker is the exclusive sales agent on the Property and as such shall 
have its name included in any sales contract. Owner shall deliver copies 
of any and all executed sales contracts to Broker. 

8. INDEMNITY AND HOLD HARMLESS 

a. Broker agrees to indemnify, defend nnd hold hannless Owner from and 
against all demands, damages, expenses (including reasonable attorney's 
fees and costs), claims or causes of action brought or instituted by third 
parties against Owner (or its officers, members, partners, employees, 
agents or representatives) arising out of, caused by, or resulting from (i) 
the gross negligence, wrongful conduct or misrepresentation of Broker 

(and/or its agents, employees~ or persons acting under Broker's control) ~ (f/ ~ 



performing the Services hereunder; or (ii) the acts of Broker which are in 
violation of, or beyond the lawful scope of, the Broker's authority under 
this Agreement. 

b. Owner agrees to indemnify, defend and hold harmless Broker from and 
against all demands, damages, expenses (including reasonable attorney's 
fees and costs), claims or causes of action brought or instituted by third 
parties against Broker (or its officers, employees, agents or 
representatives) arising out of, caused by, or resulting from (i) the proper 
and authorized acts and conduct of Broker (and/or its agents, employees, 
or persons acting under the Broker's controls) in performing the Services 
hereunder; or (ii) the gross negligence, wrongful conduct or 
misrepresentation of Owner (and/or its officers, members, partners, 
employees, agents and representatives). 

9. NON-DISCLOSURE 

Broker agrees that during the term of this Agreement and thereafter, it will not 
divulge to third parties without the consent of Owner (unless required by law) any 
non-public information obtained from or through Owner relating to the Property 
in connection with this Agreement. 

10. NOTICE 

Any notice in this Agreement provided or permitted to be given, made, or 
accepted by either party to the other, must be in writing and may be given or 
serviced by depositing the same in the United States mail, postpaid, registered or 
certified, return receipt requested, addressed to the party to be notified, or by 
delivering the same to an officer or agent of such party, or by delivering same by 
reputable overnight courier service, when appropriately addressed to the party to 
be notified. Notice deposited in the mail in the manner described in this Section 
10 shall be effective from and after the expiration of three (3) days after it is so 
deposited. Notice given in any other manner shall be effective only if and when 
received by the party to be notified. Copies of all notices shall be faxed on the 
same day as they are mailed or sent out for delivery. For purposes of this Notice, 
the addresses of the parties, until changes are afterwards provided in writing, shall 
be as f9llows: 

To Owner: City Hall 

11. NEGOTIATIONS 

6000 Heritage Trail 
Clayton, CA 94517 
Attn: Gary A. Napper, City Manager 
Fax: (925) 672-4917 

To Broker: Transwestern Property 
Company West, Inc. d/b/a 
Transwestern ("Broker") 
500 Ygnacio Valley Rd. Suite 100 
Walnut Creek, CA 94596 
Attn: Edward Del Beccaro, Managing Director 
Fax: (925) 357-2001 

Broker shall have the right to negotiate the proposed terms and conditions of sale 
for the Property, provided Owner shall have the sole right to approve all such 
terms and conditions, it being specifically und.erstood and agreed that Broker shall 
have no authority to bind Owner to proposed terms and conditions and that Owner 
reserves the sole right and option to accept or reject any proposed terms and 
conditions presented to Owner by Broker. Owner shall have no obligation to 
Broker for the commission provided for herein by reason of Owner's having 
rejected any proposed terms and conditions. 

5 



12. RECORDS AND AUDIT 

Broker shall keep adequate files, books and records relating to performance of the 
Services under this Agreement, and all such books and records shall be available 
at reasonable times to Owner or its designated representatives during a period 
ending three (3) years following the date of expiration or earlier termination of 
this Agreement. Owner's representative shall have the right to copy all such files, 
books and records. 

13. GOVERNING LAW 

This Agreement, and its interpretation, construction and enforcement, shall be 
governed by the substantive laws of the state in which the Property is located. 

14. OFAC REPRESENTATIONS, WARRANTIES, AND INDEMNIFICATION 

Owner represents and warrants that (i) it is not, and none of its partners, members, 
managers, employees, officers, directors, representatives or agents is, a person or 
entity with whom U.S. persons or entities are restricted from doing business under 
regulations of the Office of Foreign Asset Control ("OFAC") of the Department 
of the Treasury (including those named on OFAC's Specially Designated and 
Blocked Persons List) or under any statute, executive order (including the 
September 24, 2001, Executive Order Blocking Property and Prohibiting 
Transactions with Persons Who Commit, Threaten to Commit, or Support 
Terrorism), or under any other law, rule, order, or regulation that is enforced or 
administered by OF AC (such persons and entities each being a "Prohibited 
Person"); (ii) it is not acting directly or indirectly, for or on behalf of any 
Prohibited Person; (iii) it is not engaged in this transaction, directly or indirectly, 
on behalf of, or instigating or facilitating this transaction, directly or indirectly, on 
behalf of any Prohibited Person; and (iv) it will not contract with or otherwise 
engage in any dealings or transactions or be otherwise associated with any 
Prohibited Person. 

Owner hereby agrees to defend, indemnify, and hold harmless Broker from and 
against any and all claims, damages, losses, risks, liabilities, and expenses 
(including attorney's fees and costs) arising from or related to any breach of the 
foregoing representations and warranties. 

15. ENTIRE AGREEMENT; BINDING EFFECT 

This Agreement shall constitute the entire agreement between Broker and Owner 
and no change, modification or amendment shall be effective until and unless 
made in writing and signed by the parties hereto. This Agreement shall be 
binding upon any successors or assigns of Broker or Owner. The persons 
executing this Agreement for Owner and Broker each respectively represent and 
warrant to the other party that they are duly authorized to do so on behalf of such 
party. 

Signatures on next page. 
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IN WITNESS WHEREOF, the undersigned parties have executed this 
Agreement, under seal, as of the date first set forth hereinabove. 

Cft{ ~ CLA'froN , CA . ("Owner") 

Edward Del Beccaro, Managing Director d/b/a 
Transwestem ("Broker") 

~&21/:iJ;irm~a 
Title: (Jil & /)/ / c a;~-r, --

]...,1-P- 2¥1/ 
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EXHIBIT 3 
RETAIL DEVELOPMENT OPPORTUNITY 

TOWNE CENTRE CLAYTON 
6005 Main Street, Clayton, CA 

AVAILABLE SPACE DEVELOPMENT REGULATIONS 
• Height limit 40 Feet • ±1.66 acres (±72,310 SF) located at the gateway 

position to downtown Clayton • Structural coverage of the sight is limited to 40% 

PROPERTY HIGHLIGHTS • City of Clayton's website: http://ci.clayton.ca.us/ 

• Located on Clayton Road, which has ±24, 195 AADT, with 
495 feet of street frontage on the major arterial 

• Approximately 15 minutes from downtown Walnut Creek 
and less than 50 minutes to downtown San Francisco 

• Adjacent to public transportation; just one block from 
Contra Costa County bus line 

• Potential flexibility for city-encouraged uses and 
development proposals 

• Potential drive-thru 

ENCOURAGED DEVELOPMENT OPTIONS 
• Mixed use retail under multifamily 

• Pedestrian oriented retail (grocery, drug store, 
convenience, restaurants) 

• Bed & Breakfast or hotel operators 

• Downtown village type development (boutique retail) 

Oxbow Public Market inspired regional destination 
(brewery, winery, restaurants) 

LEASING INFORMATION 

Ed Del Beccaro 
Managing Director 
925.357.2019 
ed.delbeccaro@transwestern.com 
LIC 00642167 

Colby Mikulich 
Senior Associate 
925.357.2016 
colby.mikulich@transwestern.com 
LIC 01755707 

Sean Barter 
Associate 
925.357.2032 
sean.barter@transwestern.com 
LIC 01920111 

... 
, 9I'l'Y or' OLAYtrcm 

TRANSWESTERN® 
RETAIL 

www.transwestern.com/walnutcreek 



Clayton Development Opportunities 

r r 

I I II 
Clayton, California 

DOWNLOAD PDFs 

TOWNE CENTRE CLAYTON CREEKSIDE TERRACE NEW DEVELOPMENTS DEMOGRAPHICS CONTACT 

Retail/Mixed-Use Development 
Opportunity in Downtown Clayton, 
California. 

Retail & Mixed-Use Development Opportunity 

TOWNE CENTRE CLAYTON 
6011 Main Street, Clayton, CA 
±1.66 acres (±72,310 SF) 

Entitled Mixed-Use Development Opportunity 

CREEKSIDE TERRACE 
1005- 1007 Oak Street, Clayton, CA 
±0. 75 acres (±32,632 SF ) 

CLICK ABOVE TO LEARN MORE 

The information provided herein was obtained from sources believed reliable; however, Transwestern makes no guarantees, warranties or rep resentations as to the 
completeness or accuracy thereof. The presentation of this property is submitted subject to errors, omissions, change of price or conditions, prior sale or lease, or 
withdrawal without notice. Copyright© 2014 Transwestern. 

For More Information: 

.. -r--'7'"-i..( - -,- - ,_.. .... .. , 

http:/ /townecentreclayton.com/index.html 

T I. 1- j 

500 Ygnacio Valley Road, Su ite 100 
Walnut Creek, CA 94596 
925.357.2000 

12/12/2016 



RETAIL DEVELOPMENT OPPORTUNITY TOWNE CENTRE CLAYTON 
6005 Main Street, Clayton, CA 

EAST BAY LOCATION M~P BAY AREA LOCATION MAP 

Oal CityBN~ 
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DEMOGRAPHICS • POPULATION DENSITY DEMOGRAPHICS · MEDIAN HOUSEHOLD INCOME 

LEASING INFORMATION 

Ed Del Beccaro 
Managing Director 
925.357.2019 
ed.delbeccaro@transwestern.com 
LIC 00642167 

'' 

Colby Mikulich 
Senior Associate 
925.357.2016 
colby.mikulich®transwestern.com 
LIC 01755707 

f,.J .. 
~ iy !!' 

Sean Barter 
Associate 
925.357.2032 
sean.barter@transwestern.com 
LIC 01920111 

~ . · .... ·: .. • . ' . ~ 

·r.,r 

$110,000.01 -$180,000.00 

500 Ygnacio Valley Road, Ste. 100 
Walnut Creek, CA 94596 

CA BROKERAGE LIC 01263636 
T 925.357.2000 F 925.357.2001 

www.transwestern.com/walnutcreek 



ENTITLED MIXED-USE DEVELOPMENT OPPORTUNITY 

CREEKSIDE TERRACE 
1005 - 1007 Oak Street, Clayton, CA 

Ed Del Beccaro 
Managing Director 
925.357.2019 
ed.delbeccaro@transwestern.com 
LIC 00642167 

Colby Mikulich 
Vice President 
925.357.2016 
colby.mikulich@transwestern.com 
uc 01755707 

Matt Hatfield 
Associate 
925.357.2028 
matt.hatfield@transwestern.com 
LIC 01937755 

Iii TRANSWESTERN® 
www.transwestern.com/walnutcreek 
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CREEKSIDE TERRACE www.TowneCentreCiayton.com 
1005- 1007 Oak Street, Clayton, CA 

ENTITLEMENT 

The proposed project involves the removal of two existing 
single-story modular structures and the construction of a 
two-story mixed-use building. The ground floor is proposed to 
consist of approximately 7,200 SF of retail space. The second floor of 
the building would consist of seven (7) residential units with a 
community room and laundry/storage room that overlooks Mitchell 
Creek to the west. 

PROPERTY HIGHLIGHTS 
Condition: 2 existing single story modular structures: 

1 005 Oak Street: ±2,360 SF 

1007 Oak Street: ±1 ,680 SF 

• Lot: ±32,632 SF (0.75 ~cres) 

APN: 119-050-009; 119-050-008; 119-050-034 

• 2013 Combined Tax Assessment Value: $532,740 

• Potential flexibility for city-encouraged uses and 
development proposals 

LOCATION HIGHLIGHTS 
• Located adjacent to Clayton Road, which has ±24, 195 AADT 

• Approximately 15 minutes from downtown Walnut Creek and 
less than 50 minutes to downtown San Francisco 

Adjacent to public transportation; just one block from 
Contra Costa County bus line 

FOR MORE INFORMATION 

Ed Del Beccaro Colby Mikulich 
Managing Director Vice President 
925.357.2019 925.357.2016 
ed.delbeccaro@transwestern .com colby.mikulich@transwestern.com 
LIC 00642167 LJC 01755707 

. ··" f., .. '• ........ ! 
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Matt Hatfield 
Associate 
925.357.2028 
matt.hatfield@transwestern.com 
LJC 01937755 
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500 Ygnacio Valley Road, Ste. 100 
Walnut Creek, CA 94596 

CA BROKERAGE UC 01263636 
T 925.357.2000 F 925.357.2001 

www.transwestern.com/walnutcreek 



CREEKSIDE TERRACE www.TowneCentreCiayton.com 
1005 - 1007 Oak Street, Clayton, CA 
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FOR MORE INFORMATION 

Ed Del Beccaro 
Managing Director 
925.357.2019 
ed.delbeccaro@transwestern.com 
LIC 00642167 

........ .j;! ;..-

Colby Mikulich 
Vice President 
925.357.2016 
colby.mikulich@transwestern.com 
LIC 01755707 

Matt Hatfield 
Associate 
925.357.2028 
matt.hatfield@transwestern.com 
LIC 01937755 
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SITE PLAN 

liJ TRANSWESTERN® 
500 Ygnacio Valley Road, Ste. 100 
Walnut Creek, CA 94596 

CA BROKERAGE LIC 01263636 
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CREEKSIDE TERRACE www.TowneCentreCiayton.com 
1005 - 1007 Oak Street, Clayton, CA 

FOR MORE INFORMATION 

Ed Del Beccaro 
Managing Director 
925.357.2019 
ed.delbeccaro@transwestern.com 
LIC 00642167 

Colby Mikulich 
Vice President 
925.357.2016 
colby.mikulich@transwestern.com 
LIC 01755707 
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Matt Hatfield 
Associate 
925.357.2028 
matt.hatfield@transwestern.com 
LIC 01937755 
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500 Ygnacio Valley Road, Ste. 100 
Walnut Creek, CA 94596 

CA BROKERAGE.LIC 01263636 
T 925.357.2000 F 925.357.2001 
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CREEKSIDE TERRACE www.TowneCentreCiayton.com 
1005- 1007 Oak Street, Clayton, CA 

EAST BAY LOCATION MAP 

FOR MORE INFORMATION 

Ed Del Beccaro 
Managing Director 
925.357.2019 
ed .delbeccaro@transwe:5tern .com 
uc 00642167 

Colby Mikulich 
Vice President 
925.357.2016 
colby.mikulich@transwestern.com 
LIC 01755707 
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Matt Hatfield 
Associate 
925.357.2028 
matt.hatfield@transwestern.com 
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CREEKSIDE TERRACE www.TowneCentreCiayton.com 
1005- 1007 Oak Street, Clayton,.CA 

DEMOGRAPHICS - POPULATION DENSITY DEMOGRAPHICS - MEDIAN HOUSEHOLD INCOME 
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FOR MORE INFORMATION 

Ed Del Beccaro Colby Mikulich 
Managing Director Vice President 
925.357.2019 925.357.2016 
ed.delbeccaro@transwestern.com colby.mikulich®transwestern.com 
LIC 00642167 LIC 01755707 
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Matt Hatfield 
Associate 
925.357.2028 
matt.hatfield®transwestern.com 
LIC 01937755 

. ..r·- "' • 

.... , •• -. ~ i 

:r .• r,c;." 

lfl TRANSWESTERN® 
500 Ygnacio Valley Road, Ste. 100 
Walnut Creek, CA 94596 

CA BROKERAGE UC 01263636 
T 925.357.2000 F 925.357.2001 

www.transwestern.com/walnutcreek 



TO: 

FROM: 

DATE: 

HONORABLE MAYOR AND COUNCILMEMBERS 

KEVIN MIZUNO, FINANCE MANAGER, CPA 

DECEMBER 20, 2016 

Aaenda Date: il.-20 .. 2olw 
A enda Item:~-------

GaryA. p 
City Manager 

SUBJECT: REVIEW OF THE CITY'S ANNUAL REPORT ON DEVELOPMENT FEES FOR THE 
FISCAL YEAR ENDING JUNE 30, 2016 IN COMPLIANCE WITH THE REPORTING 
REQUIREMENTS OF SECTION 66006 OF THE STATE GOVERNMENT CODE 
(AB 1600) 

RECOMMENDATION 

Staff recommends the City Council receive public comments, and then by motion adopt the 
attached Resolution finding there is a reasonable relationship between current needs for existing 
development impact fees and the purposes for which they were originally collected and authorizing 
internal accounting adjustments as noted. 

BACKGROUND 

In 1989, Section 66000 et seq. of the California Government Code became effective. When 
passed in 1987, this section was known as _AB 1600. When the Legislature passed AB 1600, it 
added a new chapter to the California Government Code on impact fees for development projects. 
The chapter sets forth a number of requirements that local agencies must follow if they are ·to exact 
impact fees from developers to defray the cost of construction of public facilities or expanded public 
service obligations related to development projects. Section 66006 mandates the reporting 
requirements on fees that the· local agency must adhere to each fiscal year. 

Through policies contained within the General Plan, the City of Clayton has established the nexus 
between the development and the capital improvements necessary to mitigate the effects of the 
development and approved impact fees to fund the mitigation measures. Further implementation of 
the impact· fees is established in the Clayton Municipal Code sections related to each fee type. 

DISCUSSION 

Section 66006 {b){ 1) of the California Government Code requires each local agency to make public 
a report on development impact fees within 180 days after the last day of each fiscal year. Section 
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66006 (2) also requires each local agency to review the annual report on development fees at a 
public meeting not earlier than 15 days after the information is made available to the public. The 
City of Clayton made its annual report on development fees available to the public on December 2, 
2016. 

The AB 1600 report consists of a brief description of the fee type in the account or fund, the amount 
of the fee, the beginning and ending balance of the account or fund, the amount of fees collected 
and the interest earned. If there are funds in the accounts then there is also a requirement to make 
a finding that there is a reasonable relationship between current needs for and the purposes for 
which they were originally collected. 

Development impact fees become due at different times in the stage of a development project. 
Some of the impact fees are due at time of final map, or building permit issuance; others not until 
final occupancy. As outlined in Attachment 4, the City collected new impact fees in FY 2015-16 
pertaining to a Mitchell Canyon Dr. second unit project. Interest earnings are apportioned to the 
Development Impact Fee Fund (No. 304) through the quarterly city-wide interest allocation process. 
Within the Development Impact Fee Fund, quarterly interest allocations are further divided to each 
Development impact fee account based on proportional fee fund balances as of the end of the 
corresponding quarter. 

City AB 1600 development impact fees are collected for the following purposes: 

• Childcare Facilities 
• Offsite Arterial improvements 
• Fire Protection 
• Community Facilities 
• Parkland Dedication 

The summary of the balances of the various fees are listed on Attachment 2. A ten (10) year 
income statement summary for each of the City's impact fees is presented on Attachment 3, which 
provides a snapshot of the sources of funds and balances in recent history. Detailed expenditure 
and revenue reports for each fee the City collected is provided in Attachment 4 for further analysis 
of specific transactions. Attachment 5 shows the outstanding projects for which these funds may be 
utilized as incorporated in the City Council annually adopted five-year evergreen Capital 
Improvement Program Budget. A schedule of all City-imposed development impact fees is shown 
in Attachment 6 disclosing the fee formulas, citing the authoritative section establishing each fee, 
and the specific development phase when each fee is due to the City. 

The following is a summary of the eight (8) reporting requirements on development impact fees an 
imposing local agency must adhere to each fiscal year: 

1 . Create separate capital facilities funds or accounts for each improvement funded with impact 
fees (Government Code Section 66006(a)). 
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2. Remit all interest income earned by the fees to the same fund; interest income must be 
spent solely on the purpose for which the fee was originally collected (Section 66006(a)). 

3. Within 180 days after the. close of each fiscal year, prepare a public report concerning each 
impact fee fund. Such report must include the fund's beginning and ending balance for the 
fiscal year, amount of fees and interest deposited into the fund for the fiscal year, and a 
description of each expenditure from the fund for that year, including identification of the 
improvement being funded (Section 66006(b) ). 

4. Review the report at a public meeting not less than fifteen ( 15) days after the report is 
released to the public (Section 66006(b )(2)). 

5. If fees remain unexpended or uncommitted five (5) years after being collected, the local 
agency is to make a finding that there remains a reasonable relationship between the 
current need for the fees and the purposes for which they were originally collected (Section 
66001(d)). 

6. Refund to current owner of lots or units developed projects any fees, with accrued interest, 
for which continued need cannot be demonstrated (Section 66001(e)). 

7. A local agency must not co-mingle fees with any other revenue, except for temporary 
investment purposes (Section 66006(a)). 

8. A local agency may not spend impact fees for maintenatice or operation of improvements 
funded with impact fees (Section 65913.8). 

The City is in compliance with the eight reporting requirements outlined above. The following three 
impact fees subject to the AB 1600 compliance requirements have not yet been fully or partially 
expended by the City for eligible purposes in a timeframe exceeding five (5) years: Childcare 
Facility fees, Offsite Arterial Improvement fees, and Community Facilities fees. Compliance is 
obtained with criteria number 5 above by adopting a Resolution that makes a finding that there 
remains a reasonable relationship between the current need for the fees and the purpose for which 
they were originally proposed. 

1. Child Care Facilities 
On April 20, 1988 the City Council adopted Ordinance No. 252 establishing the child care 
facilities development impact fee. The purpose of this development impact fee is to enable 
the development of facilities sufficient to meet existing and future preschool and school age 
child care needs. Under this law eligible facilities included building, equipment, and any 
accessory structures, programs and personnel licensed by the State for direct child care 
services providing but not limited to shelter, food, educational, and play opportunities for less 
than 24 hours per day. During the 1990s some funds were provided to the Contra Costa 
Child Care Council for material needs of programs and to provide outreach to Clayton 
residents as to home and other child care opportunities and programs. 



Subject: 

Date: 
Page: 

Review of the City's Annual Report on Development Fees for FY 2015-16 in Compliance with the 
Reporting Requirements of Section 66006 of the State Government Code (AB 1600) 
December 20,2016 
4of7 

As of June 30, 2016 there was a fund balance (including interest) of $44,764 available. The 
Oakhurst Development did not pay into these funds as it was established after Oakhurst 
was approved. As a result of the relatively small fund balance, extended periods are 
necessary to achieve sufficient resources to finance the costs for child care related facilities 
or improvements. During FY 2015-16 no child care facility impact fees were collected as 
there was no project activity requiring payment of this fee. There is a need to continue this 
impact fee in order to collect sufficient funds to address future new capital needs for 
childcare. In FY 2015-16 the City allocated approximately $601 in interest to the fund. 

2. Parkland Dedication 
On July 17, 1985 the City Council adopted the General Plan, which among other 
requirements, established a parkland dedication impact fee program as granted by the 
Subdivision Map Act of the state of California. Under this law, the general standard 
established is that it is found and determined that the public interest, convenience, health, 
welfare and safety require that five (5) acres of property for each one thousand persons 
residing within the City be devoted to local park and recreational purposes. The City's most 
recently adopted CIP Budget outlines park and recreation area construction or expansion 
projects with unfunded costs totaling $7,919,000 for which funds may be eligible for use. 

During FY 2015-16 no parkland dedication impact fees were collected as there was no 
project activity requiring payment of this fee. As of June 30, 2016 there was a modest fund 
balance of $2,507 available, consisting primarily of the historical accrual of interest unspent 
to-date. Additional interest earnings of $34 were allocated to this fund in FY 2015-16. 

3. Offsite Arterial 
On October 7, 1981 the City Council adopted Resolution No. 36-81 establishing a policy for 
off-site arterial street improvement impact fees for new residential developments. The policy 
established a nexus between development and increased traffic congestion on the City's 
major arterial streets. The purpose of this development impact fee is to assist the City in 
alleviating traffic congestion generated by each new development on the City's major arterial 
streets. Currently, the City's major arterial streets eligible for improvements to be financed 
by offsite arterial development impact fees include: Clayton Road, Oakhurst Boulevard, 
Marsh Creek Road, and Pine Hollow Road 

As of June 30, 2016 there was a fund balance (including interest) of $195,082 available. In 
FY 2015-16 the City collected $1 ,456 in offsite arterial fees pertaining to a ~Mitchell Canyon 
Dr. second unit project and allocated $2,602 in interest to the fund. The current balance is 
primarily derived from the accumulation of collections over the past ten (1 0) fiscal years from 
seven projects (Pine Hollow Estates, Mitchell Creek PI, Longs, Flora Square, Village Market, 
Diablo Estates, and Mitchell Canyon Dr. second unit). 

The collection of fees pertaining to the Pine Hollow Estates, Mitchell Creek, Longs, Flora 
Square, Village Market, and Mitchell Canyon Dr. second unit developments have not been 
expended within 5 years as of the year ended June 30, 2016. These fees may be used for 
projects outlined in the City's CIP Budget such as traffic signals on eastern Marsh Creek 
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Road and Pine Hollow Road Upgrades, for which unfunded costs, estimated at $675,000, 
exceed current or anticipated annual funding sources. As such, more time is necessary to 
collect sufficient funds for these larger projects. Additional funding for these projects is 
expected to come from other sources such as Measure J, gas taxes, federal/state/regional 
grants, and other sources. In general, the City does not have control over the funding 
process from other agencies. However, the City must have adequate funds on hand to 
leverage and provide matching funds as required when other funds do become available to 
the City and maintain a competitive position to obtain the funds when they become 
available. Therefore a need exists to continue this impact fee. 

4. Fire Protection 
In 1987 the City Council adopted Ordinance No. 239 establishing the fire district 
development impact fee based on a report determining facility and equipment needs for the 
entire fire district {District). Facility cost and benefits were identified for incorporated and 
unincorporated areas and based on the assessment, it was determined that the City's 
contribution would be $830,700 to the District. The purpose of the impact fees is to raise the 
necessary funds or to reimburse capital outlay to meet the City's contribution to the District. 
In FY 1999-00, the City's former RDA provided a loan of $350,000 to help finance the 
construction of the District's fire station located in Clayton. To date, a total of $54,762 in Fire 
Protection Fees has been used to repay the loan, which note has been assumed by the City 
of Clayton Successor Agency. As outlined in Attachment 4, these repayments occurred in 
FY 2004-05 and FY 2009-1 0. 

As of June 30, 2016 there was a fund balance {including interest) of $7,789 available. 
During FY 2015-16 the City collected $134 in fire protection impact fees pertaining to the 
Mitchell Canyon second unit project and allocated interest of $103 to the fund. To-date, the 
fire station loan has not been fully repaid to the Successor Agency from the mitigation fees. 
As of June 30, 2016 the loan balance was $295,238. As there is still an outstanding loan 
balance there is a need to continue this impact fee. 

5. Community Facilities 
In 1990 the City Council adopted Ordinance No. 282 establishing the community facilities 
development impact. The purpose of this impact fee is to implement the goals and 
objectives of the City's Capital Improvement Program and to mitigate the unfavorable 
impacts attributed to new development by helping finance the construction of certain 
necessary public facilities. 

As of June 30, 2016 there was a fund balance {including interest) of $18,819 available. 
These funds are limited for improvements to City owned facilities {buildings and associated 
grounds). These and future funds are restricted for future new capital projects such as the 
Keller House renovation, Endeavor Hall, Clayton Community Library, City Hall, or public 
works corporation yard improvements or upgrades. In the most recently adopted CIP 
Budget, unfunded estimated costs for proposed construction or expansion of community 
facilities totaled $3,000,000. Therefore there is a demonstrated need to continue collecting 
this development impact fee. During FY 2015-16 the City collected $450 in community 
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facility impact fees pertaining to the Mitchell Canyon second unit project and allocated $248 
in interest to the fund. 

SUMMARY 

To comply with AB 1600, the City Council must make findings that there is a reasonable 
relationship between current need for the fees and the purposes for which they were originally 
charged as demonstrated by programming of fees in the CIP and City operational budgets. It is 
important these findings can be and are made to ensure continuance of funding resources for these 
important programs. 

Although AB 1600 requires that fees collected from developers be expended within five years, the 
law, as noted previously, also allows exceptions. Exceptions are provided in recognition that some 
projects require an extended planning period. There can be a number of reasons for this and may 
include: project costs can be of a magnitude that it requires longer than five years for costs 
required to accrue; or necessary matching funds may not be available within the five-year period. 

As indicated in Attachment 5 there are many projects that have time frames that vary widely notably 
being parks, community facilities, as well as arterial street improvements which total over 
$16,270,032. Of these about $11,594,000 are eligible under- or unfunded projects for which 
collected development fees may be utilized. The fund needs for the identified projects are far 
greater than the amount of fees that are possible to collect in a five-year period. Construction will 
only be possible by leveraging these funds to obtain matching monies from state gas tax 
apportionments, Measure J, or grants (federal/state/regional) and other sources. 

The City has shown herein that there remains a nexus between current needs for these impact fees 
and the purposes for which they were originally and are still needed in the future to be collected. 
This was accomplished by the City Council's prior approval of the City's CIP Budget which indicates 
the projects to be constructed and directs staff to allocate the collected funds to specified projects. 
In addition the City has demonstrated that it has expended costs for the new fire station that 
exceeded funds currently available to repay the Successor Agency. 

As noted previously, AB 1600 requires that within 180 days of the close of the fiscal year, the City 
make available to the public the beginning and ending balance of each fee for the fiscal year, the 
fee interest and other income, the amount of expenditure, and fund allocations by fee category. 
Staff believes the intent of the legislation is to provide a reasonable period of time to close the 
books in order to provide accurate financial information, including all outstanding expenditures and 
revenues for the entire fiscal year. The City presented the audited FY 2015-16 comprehensive 
annual financial report to the City Council on November 1, 2016. 

As also noted previously, not less than 15 days after the information is made public, the City 
Council is required to review this information at its next regularly scheduled public meeting. Since 
this information was made available to the public on October 28, 2016 with the posting of the City 
Council agenda materials online, the information will be placed on the December 20, 2016 City 
Council agenda for review and acceptance, in compliance with the reporting requirements. 
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FISCAL IMPACT 

The acceptance of this report and its attachments, including the attached Resolution, has no direct 
fiscal or budgetary impact to the City of Clayton, provided the collected development impact fees 
are retained. 

Respectively submitted, 

~L~vr-·· 
T. Kevin Mizuno, CPA 
Finance Manager 

Attachments: 

1. Resolution No _-2016 
2. Fund Balance Summary- AB 1600 Development Impact Fees 
3. 10 Year Consolidated Income Statements -AB 1600 Developer Impact Fee 
4. Revenue/Expenditure Detail- AB 1600 Development Impact Fees 
5. Capital Improvement Program Projects with Funding needs 
6. Development Impact Fee Listing 



ATTACHMENT 1 

RESOLUTION NO. _-2016 

A RESOLUTION FINDING THERE REMAINS A REASONABLE RELATIONSHIP 
BETWEEN CURRENT NEEDS FOR THE CITY'S DEVELOPMENT IMPACT FEES 

AND THE PURPOSES FOR WHICH THEY WERE ORIGINALLY CHARGED 
(GOVERNMENT CODE SECTION 66000 ET. SEQ.} 

RELATED TO THE CITY'S ANNUAL REPORT ON DEVELOPER FEES FOR 
FY 2015-16 

THE CITY COUNCIL 
City of Clayton, California 

WHEREAS, the City's adopted General Plan, and 5-Year Capital 

Improvement Program identifies improvements necessitated by continued 

development in the City and fees paid for development impacts; and 

WHEREAS, the City has been authorized by Municipal Code Sections 

3.16.020 (Community Facilities), 3.18.040 (Fire Protection), 16.12.010 (Parkland 

Dedication), 16.60.050 (Childcare), and Resolution 36-81 (Offsite Arterial Streets) to 

establish and collect these Impact fees; and 

WHEREAS, the City has established discrete accounts and fees to finance 

the construction of these improvements as mitigation measures for continued 

development within the City; and 

WHEREAS, the City annually adopts a comprehensive 5-Year Capital 

Improvement Program to prioritize improvements and allocates funds to construct 

the improvements as mitigation for continued development in the City; and 

WHEREAS, these improvements are scheduled to be constructed over time 

as sufficient funds become available; and 

WHEREAS, many of these identified improvements are of such size that 

sufficient funds have not been collected or obtained in order to construct these 

improvements by expending fees collected within the five-year expenditure period 

provided by Government Code Section 66001 (d); and 
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WHEREAS, there continues to be a distinct nexus between continued 

development and the necessity to mitigate developments impacts; and 

WHEREAS, fees collected previously and in the future are necessary to fund 

future improvements as indicated in the City's Capital Improvement Program; to 

reimburse the Agency and/or City for the advance funding to construct the Fire 

Station; and to address identified childcare needs; and 

WHEREAS, certain fees collected in the Child Care Facility, Offsite Arterial, 

and Community Facility accounts have not been expended in a timeframe of five 

years, however are still necessary pursuant to AB 1600 for the purpose in which they 

are collected as project costs exceed current available funds collected and thus it will 

take longer to collect the necessary funds for the improvements and capital assets 

as identified in the City's adopted Capital Improvement Program. 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 

Clayton, California does hereby: 

Section 1. Accept the above Recitals as fact, herewith approves the City's AB 

1600 Report for FY 2015-16, and does find there remains a reasonable relationship 

between the current need for the impact fees and the purposes for which they were 

originally collected; and 

Section 2. This Resolution shall become effective immediately_ upon its 

passage and adoption. 

PASSED, APPROVED AND ADOPTED by the City Council of Clayton, 

California at a regular public meeting thereof held on the 20th day of December, 2016 

by the following vote: 

AYES: 

NOES: 

ABSTAIN: 

ABSENT: 

Resolution No. _2016 2 December 20, 2016 
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THE CITY COUNCIL OF CLAYTON, CA 

Mayor 

ATIEST: 

Janet Brown, City Clerk 

Resolution No. _2016 3 December 20, 2016 



CITY OF CLAYTON 
AB 1600 DEVELOPMENT IMPACT FEE FUND BALANCE SUMMARY 
JUNE 30, 2016 

(A) (B) 

ATTACHMENT 2 

(C) (D) (E) 

FUND FUND RESERVES DESIGNATED TOTAL UNALLOCATED 
BALANCE ALLOCATED RESERVES 

FUND BALANCE (A-D) 
(B+C=D) 

CHILDCARE FACILITIES 44,764 ~ 44,764 44,764 
PARKLAND DEDICATION 2,507 2,507 2,507 
OFFSITE ARTERIAL IMPROVEMENT 195,082 195,082 195,082 
FIRE PROTECTION FEES 7,789 7,789 7,789 
COMMUNITY FACILITIES 18,819 18,819 18,819 

TOTAL 268,962 268,962 268,962 

Footnotes: 
1. Fire Station loan balance from RDA $ 295,238 
2. Sewer Study loan balance from GF $ 62,748 

1 of 1 



ATTACHMENT 3 

DEVELOPMENT IMPACT FEES 
10 YEAR AB 1600 DEVELOPMENT IMPACT FEE REVENUE/EXPENDITURE SUMMARY 
FY 2007- FY 2016 

Ending 
FY2007 FY2008 FY2009 FY 2010 FY2011 FY 2012 FY 2013 FY2014 FY 2015 FY2016 Balance 

CHILDCARE FACILITY FEES 
REVENUE 

Childcare Facility Fees (5307) 6,483 3,485 1,435 11,403 
Interest 662 1,105 1,024 1,417 404 966 570 489 255 601 9,309 

EXPENDITURES 

Total Expenditures 

Total Revenue/over(under) Expenditures 662 7,588 1,024 1,417 404 4,451 2,005 489 255 601 20,712 

OTHER FINANCING SOURCES (USES) 
Operating Transfers in 
Operating Transfers out 

Total Other Financing Sources (Uses) 

Excess (Deficiency) of Revenue and Other 
Sources Over (Under) Expenses & Other 
Financing Sources 662 7,588 1,024 1,417 404 4,451 2,005 489 255 601 20,712 

FUND BALANCE. JULY 1 25,868 261530 34,118 35,142 361559 361963 41!414 43,419 43,419 43,908 44,764 
FUND BALANCE JUNE 30 26,530 34,118 35,142 36,559 36,963 41,414 43,419 43,908 44,163 44,764 

PARKLAND DEDICATION FEES 
REVENUE 

Parkland Dedication Fees (5313) 23,121 60,016 280 55,885 161,214 
Interest 1,210 3,634 12 2,238 302 1,404 800 686 163 34 14,098 

EXPENDITURES 
Community Park Tot Lot (CIP 10385) 81,500 
Downtown Park (CIP 10367) 57,234 
2010 Pavement Rehab (CIP 10409) 59,297 59,297 
Community Park Upgrades (CIP 10407) 112,443 112,443 

Total Expenditures 112,443 251,177 

Total Revenue/over(under) Expenditures 24,331 (48,793) 292 2,238 56,187 1,404 800 686 (59,134) 34 (135,162) 

OTHER FINANCING SOURCES (USES) 
Operating Transfers in 280 
Operating Transfers out 

Total Other Financing Sources (Uses) 280 

Excess (Deficiency) of Revenue and Other 
Sources Over (Under) Expenses & Other 
Financing Sources 24,331 (48,793) 292 2,238 56,187 1,404 800 686 (59, 134) 34 (134,882) 

FUND BALANCE JULY 1 24,462 48,793 292 2,530 58,717 60,121 60,921 60,921 61,607 2,507 
FUND BALANCE JUNE 30 48,793 292 2,530 58,717 60,121 60,921 61,607 2,473 2,507 

1 of3 
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DEVELOPMENT IMPACT FEES 
10 YEAR AB 1600 DEVELOPMENT IMPACT FEE REVENUE/EXPENDITURE SUMMARY 
FY 2007 - FY 2016 

Ending 
FY 2007 FY 2008 FY2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014 FY 2015 FY 2016 Balance 

OFFSITE ARTERIAL IMPROVEMENT FEES 
REVENUE 

Offsite Arterial Improvement Fees (5314) 114,147 24,753 10,192 1,456 162,196 
Interest 369 4,317 4,163 5,476 3,423 4,090 2,466 2,114 1,105 2,602 30,504 

EXPENDITURES 

Total Expenditures 

Total Revenue/over(under) Expenditures 369 118,464 4,163 5,476 3,423 28,843 12,658 2,114 1,105 4,058 192,699 

OTHER FINANCING SOURCES (USES) 
Operating Transfers in 
Operating Transfers out 

Total Other Financing Sources (Uses) 

Excess (Deficiency) of Revenue and Other 
Sources Over (Under) Expenses & Other 
Financing Sources 369 118,464 4,163 5,476 3,423 28,843 12,658 2,114 1,105 4,058 192,699 

FUND BALANCE JULY 1 14,410 14,779 133,242 137,405 142,881 146,304 175,147 187,805 187,805 189!919 195!082 
FUND BALANCE JUNE 30 14,779 133,242 137,405 142,881 146,304 175,147 187,805 189,919 191,024 195,082 

FIRE PROTECTION FEES 
REVENUE 

Fire Protection Fees (5317) 8,397 2,700 5,100 2,100 134 20,831 
Interest 281 476 122 102 83 45 103 2,173 

EXPENDITURES 
Reimbursement for Clayton Fire Station 

Total Expenditures 

Total Revenue/over(under) Expenditures 8,678 3,176 5,222 2,202 83 45 237 23,004 

OTHER FINANCING SOURCES (USES) 
Operating Transfers in 
Operating Transfers out 11,854 54,762 

Total Other Financing Sources (Uses} (11 ,854) (54,762) 

Excess (Deficiency) of Revenue and Other 
Sources Over (Under) Expenses & Other 
Financing Sources 8,678 3,176 (11,854) 5,222 2,202 83 45 237 (31,758) 

FUND BALANCE JULY 1 8,678 11,854 5,222 7,424 7,424 7 507 7789 
FUND BALANCE JUNE 30 8,678 11,854 5,222 7,424 7,507 7,552 7,789 

2 of3 
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DEVELOPMENT IMPACT FEES 
10 YEAR AB 1600 DEVELOPMENT IMPACT FEE REVENUE/EXPENDITURE SUMMARY 
FY 2007- FY 2016 

Ending 
FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY2012 FY2013 FY 2014 FY 2015 FY 2016 Balance 

COMMUNITY FACILITIES FEES 
REVENUE 

Community Facilities Fees (5323) 19,041 7,650 3,150 450 33,891 
Interest (230) 329 214 1,107 337 234 200 105 248 1,728 

EXPENDITURES 
Corp Yard CIP 060 
Endeavor Hall Shudders 5,024 5,024 

Total Expenditures 5,024 5,024 

Total Revenue/over(under) Expenditures (230) 19,370 (4,810) 1,107 7,987 3,384 200 105 698 30,595 

OTHER FINANCING SOURCES (USES) 
Operating Transfers in 
Operating Transfers out 

Total Other Financing Sources (Uses) 

Excess (Deficiency) of Revenue and Other 
Sources Over (Under) Expenses & Other 
Financing Sources (230) 19,370 (4,810) 1,107 7,987 3,384 200 105 698 30,595 

FUND BALANCE JULY 1 (8,992) (9,222) 10,148 5,338 5,338 6,445 14,432 17,816 17,816 18,016 18,819 
FUND BALANCE JUNE 30 (9,222) 10,148 5,338 5,338 6,445 14,432 17,816 18,016 18,121 18,819 

All FUND BALANCES 80,880 186,187 190,032 187,309 248,430 296,337 317,386 320,958 263,334 268,962 1 268,962 1 

3of3 



City of Clayton ATTACHMENT 4(a) 
C_hildcare Facility Fees 304-5307 
1999-2016 

Date Recei~t Paid B~ Amount 
10/18/1999 8437 Paula Pedersen 205 
1/20/2000. 8467 Presley 1,230 
4/14/2000 9272 Wm Lyon Homes-Diablo Village 1,435 
5/11/2000 9289 Wm Lyon Homes-Diablo Village 1,640 
5/23/2000 9293 Wm Lyon Homes-Diablo Village 1,845 
5/23/2000 9291 L. Afford-81 06 Marsh Ck Rd 205 
5/31/2000 9296 S. Carvajal-989 Oak St 205 
5/31/2000 9295 Wm Lyon Homes-Diablo Village 410 
6/22/2000 9312 Wm Lyon Homes-Diablo Village 205 
6/30/2000 General Ledger Balance 7,380 
11/6/2000 9383 B&B Properties 665 

12/11/2000 9399 Clyde Miles Construction (115 Oak Ct) 205 
11/3/2000 9379 Ocean West-Commercial (Post Office) 713 
9/22/2000 9352 Smith Quality Homes-Oakwood Cir 205 
4/4/2001 10634 Aspen Valley Builders-Oakwood Cir 205 

5/30/2001 10660 Lemke-Oakwood Cir 205 
6/30/2001 General Ledger Balance 9,578 
11/26/2001 10731 Diamond Terrace 7,800 
8/28/2002 12368 Larwin Vintage Clayton-Bridlewood 615 
11/1/2002 13452 Larwin Vintage Clayton-Bridlewood 3,075 
11/27/2002 13467 Lydia-Rachel Ranch 1,640 
3/21/2003 13509 Larwin Vintage Clayton-Bridlewood 205 
6/30/2003 General Ledger Balance 22,913 
6/30/2004 General Ledger Balance 22,913 
6/30/2004 Interest Booked 1,688 
6/30/2005 Interest Booked 780 
6/30/2005 General Ledger Balance 25,381 
6/30/2006 Interest Booked 487 
6/30/2006 General Ledg.er Balance 25,868 
6/30/2007 Interest Booked 662 
7/31/2007 18577 Pine Hollow Estates 1,640 
9/30/2007 20008 Mitchell Creek Place 1,845 
10/31/2007 20691 Longs Drug Store 1,387 
10/31/2007 20698 Oak Center-Flora Square 1,497 
12/31/2007 20959 Village Market 114 
6/30/2008 Interest Booked 1,105 
6/30/2008 General Ledger Balance 34,118 
6/30/2009 Interest Booked 1,024 
6/30/2009 General Ledger Balance 35,142 
6/30/2010 Interest Booked 1,417 
6/30/2010 General Ledger Balance 36,559 
6/30/2011 Interest Booked 404 
6/30/2011 General Ledger Balance 36,962 

1 of 2 



City of Clayton ATTACHMENT 4(a) 
Childcare Facility Fees 304-5307 
1999-2016 

Date Recei~t Paid B~ Amount 
8/6/2011 Toll Bros- Diablo Estates 205 
1/3/2012 Toll Bros- Diablo Estates 1,025 

3/19/2012 Toll Bros- Diablo Estates 1,640 
4/17/2012 Toll Bros- Diablo Estates 615 
6/30/2012 Interest Booked 967 
6/30/2012 General Ledger Balance 41,414 
8/8/2012 Toll Bros- Diablo Estates 410 

8/30/2012 Toll Bros- Diablo Estates 205 
10/29/2012 Toll Bros- Diablo Estates 410 
11/16/2012 Toll Bros- Diablo Estates 205 
1/14/2013 Toll Bros- Diablo Estates 205 
6/30/2013 Interest Booked 570 
6/30/2013 General Ledger Balance 43,419 
6/30/2014 Interest Booked 489 
6/30/2014 General Ledger Balance 43,908 
6/30/2015 Interest Booked 255 
6/30/2015 General Ledger Balance 
6/30/2016 Interest Booked 601 

6/30/2016 Adjusted Year-End Balance 44,764 

2 of 2 



City of qayton ATTACHMENT 4(b) 
Park Dedication Fees - 304-5313 
1999-2016 

Date Recei~t Paid B~ Amount 
10/18/1999 8437 Paula Pedersen-Oakwood Cir 2,569 
1/20/2000 8467 Presley-Diablo Village 8,107 
4/14/2000 9272 Wm Lyon Homes-Diablo Village 9.458 
5/11/2000 9289 Wm Lyon Homes-Diablo Village 10,809 
5/23/2000 9293 Wm Lyon Homes-Diablo Village 12,160 
5/23/2000 9291 L. Afford- 8106 Marsh Ck Rd. 2,569 
5/31/2000 9296 S. Carvajal - 989 Oak St. 2,569 
5/31/2000 9295 Wm Lyon Homes-Diablo Village 2,702 
6/22/2000 9312 Wm Lyon Homes-Diablo Village 1,351 
6/30/2000 General Ledger Balance 52,293 
9/22/2000 9352 Smith Quality Homes-Oakwood Cir 2,569 
12/13/2000 9399 Miles Construction-115 Oak Ct. 2,569 
4/4/2001 10634 Aspen Valley Builders-1116 Oakwood Cir 2,569 

5/30/2001 10660 Lemke Construction-Oakwood Cir 2,569 
6/30/2001 General Ledger Balance 62,569 
11/1/2001 11783 Mardel LLC-Bridlewood 48,811 
2/20/2002 11917 Lydia Associates-Rachel Ranch 20,552 

2002 CIP Projects-Westwood Park (48,500) 
2002 CIP Project-Endeavor Hall Parking Lot (27,595) 

6/30/2002 General Ledger Balance 55,837 
9/23/2002 Diamond Terrace 75,268 
6/30/2003 General Ledger Balance 131,105 

2004 Community Park Tot Lot (CIP) (75,000) 
6/30/2004 General Ledger Balance 56,105 
6/30/2004 Interest Booked 7,629 
6/30/2005 Community Park Tot Lot (CIP) (6,500) 
6/30/2005 Interest Booked 1,815 
6/30/2005 General Ledger Balance 59,049 
10/27/2005 Lenox Homes-Pine Hollow Estates 20,272 
2/24/2006 Transfer from Lenox C&D Deposit 280 
5/31/2006 18577 Pine Hollow Estates 1,640 
12/31/2005 CIP Project- Down Town Park (57,234) 
6/30/2006 Interest Booked 455 
6/30/2006 General Ledger Balance 24,462 
6/29/2007 Mitchell Creek Place 23,121 
6/30/2007 Interest Booked 1,210 
6/30/2007 General Ledger Balance 48,793 
7/31/2007 18577 Pine Hollow Estates (s/b childcare) (1,640) 
3/10/2008 21232 Lemke Construction - Diablo Point 61,656 
6/30/2008 Interest Booked 3,634 
6/30/2008 Trans to Community Park Upgrades CIP 10407 (112,443) 
6/30/2008 General Ledger Balance 
1/31/2009 Trans from Pine Hollow Estates 280 
6/30/2009 Interest Booked 12 
6/30/2009 General Ledger Balance 292 
6/30/2010 Interest Booked 2,238 
6/30/2010 General Ledger Balance 2,530 
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City of Clayton 
Park Dedication Fees - 304-5313 
1999-2016 

Date 
6/30/2011 
6/30/2011 
6/30/2011 
6/30/2012 
6/30/2012 
6/30/2013 
6/30/2013 
6/30/2014 
6/30/2014 
6/30/2015 
6/30/2015 
6/30/2015 
6/30/2016 

6/30/2016 

Receipt Paid By 
Trans from Oakhurst AD for CCPark Project 
Interest Booked 

General Ledger Balance 
Interest Booked 

General Ledger Balance 
Interest Booked 

General Ledger Balance 
Interest Booked 

General Ledger Balance 
Interest Booked 
Trans to 2010 Pavement Rehab CIP 10407 

General Ledger Balance 
Interest Booked 

Adjusted Year-End Balance 
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ATTACHMENT 4(b) 

Amount 
55,885 

302 
58,717 

1,404 
60,121 

800 
60,921 

686 
61,607 

163 
(59,297) 

2,473 
34 

2,507 



City of Clayton ATTACHMENT 4(c) 
Off Site Arterial Improvement Fees 304-5314 
1999-2016 

Date Recei~t Paid B~ Amount Balance 
10/18/1999 8437 Paula Pedersen-11 03 Oakwood Cir 1,456 
1/20/2000 8467 Presley-Diablo Village 8,736 
4/14/2000 9272 Wm Lyon Homes-Diablo Village 10,192 
5/11/2000 9289 Wm Lyon Homes-Diablo Village 11,648 
5/23/2000 9293 Wm Lyon Homes-Diablo Village 13,104 
5/23/2000 9291 L. Afford-81 06 Marsh Ck Rd 1,456 
5/31/2000 9296 S. Carvajal-989 Oak St 1,456 
5/31/2000 9295 Wm Lyon Homes-Diablo Village 2,912 
6/22/2000 9312 Wm Lyon Homes-Diablo Village 1,456 
6/30/2000 General Ledger Balance 52,416 
9/22/2000 9352 Smith Quality Homes-Oakwood Cir 1,456 
11/3/2000 9379 Ocean West-Commercial Post Office 24,028 
11/6/2000 9383 B&B Properties-Commercial 22,417 

12/11/2000 9399 Clyde Miles-115 Oak 1,456 
4/4/2001 10634 Aspen Valley Builders-Oakwood Cir 1,456 

5/30/2001 10660 Lemke-Oakwood Cir 1,456 
6/30/2001 General Ledger Balance 104,685 
11/26/2001 10731 Diamond Terrace 87,634 
6/30/2002 General Ledger Balance 192,319 
8/28/2002 12368 Larwin Vintage Clayton-Bridlewood 4,368 
11/1/2002 13452 Larwin Vintage Clayton-Bridlewood 21,840 
3/21/2003 13509 Larwin Vintage Clayton-Bridlewood 1,456 
11/27/2002 13467 Lydia Assoc-Rachael Ranch 11,648 
6/30/2003 General Ledger Balance 231,631 

2003 CIP Projects-Marsh Creek Road (230,000) 
1/3/2003 Kelok&Keller Ridge Signs, striping (346) 

6/30/2004 General Ledger Balance 1,285 
6/30/2004 Interest Booked 1,129 
6/30/2005 Interest Booked 77 
6/30/2005 General Ledger Balance 2,491 
5/9/2006 18577 Pine Hollow Estates 11,648 

6/30/2006 Interest Booked 271 
6/30/2006 General Ledger Balance 14,410 
6/30/2007 Interest Booked 369 
6/30/2007 General Ledger Balance 14,779 
8/31/2007 20008 Mitchell Creek Place 13,104 
10/2/2007 20691 Longs Drug Store 46,725 
10/3/2007 20698 Oak Center Project-Flora Square 50,456 

12/27/2007 20959 Village Market 3,862 
6/30/2008 Interest Booked 4,317 
6/30/2008 General Ledger Palance 133,243 
6/30/2009 Interest Booked 4,163 
6/30/2009 General Ledger Balance 137,406 
6/30/2010 Interest Booked 5,476 
6/30/2010 General Ledger Balance 142,882 
6/30/2011 B&B Properties-Commercial 3,423 
6/30/2011 General Ledger Balance 146,305 

1 of 2 



City of Clayton ATTACHMENT 4(c) 
Off Site Arterial Improvement Fees 304-5314 
1999-2016 

Date Recei~t Paid B~ Amount Balance 
8/16/2011 Toil Bros- Diablo Estates 1,456 
1/3/2012 Toll Bros- Diablo Estates 7,280 

3/19/2012 Toll Bros- Diablo Estates 11,648 
4/17/2012 Toil Bros- Diablo Estates 4,368 
6/30/2012 Interest Booked 4,090 
6/30/2012 General Ledger Balance 175,147 
8/8/2012 Toll Bros- Diablo Estates 2,912 

8/30/2012 Toll Bros- Diablo Estates 1,456 
10/29/2012 Toll Bros- Diablo Estates 2,912 
11/16/2012 Toll Bros- Diablo Estates 1,456 
1/14/2013 Toll Bros- Diablo Estates 1,456 
6/30/2013 Interest Booked 2,466 
6/30/2013 General Ledger Balance 187,805 
6/30/2014 Interest Booked 2,114 
6/30/2014 General Ledger Balance 189,919 
6/30/2015 Interest Booked 1,105 
6/30/2015 General Ledger Balance 191,024 
5/23/2016 S. Lucky- Mitchell Canyon Dr. 1,456 
6/30/2016 Interest Booked 2,602 

6/30/2016 Adjusted Year-End Balance 195,082 
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City of Clayton ATTACHMENT 4(d) 
Fire Protection Fees 303-5317 
1999-2016 

Fund 
Date Receiet Paid B~ Amount Balance 

10/18/1999 8437 Paula Pedersen-11 03 Oakwood Cir 300 
1/20/2000 8467 Presley-Diablo Village 1,800 
4/14/2000 9272 Wm Lyon Homes-Diablo Village 2,100 
5/11/2000 9289 Wm Lyon Homes-Diablo Village 2,400 
5/23/2000 9293 Wm Lyon Homes-Diablo Village 2,700 
5/23/2000 9291 L. Afford-81 06 Marsh Ck Rd 300 
5/31/2000 9296 S. Carvajal-989 Oak St 300 
5/31/2000 9295 Wm Lyon Homes-Diablo Village 600 
6/22/2000 9312 Wm Lyon Homes-Diablo Village 300 
6/30/2000 General Ledger B_alance 10,800 
9/22/2000 9352 Smith Quality Homes-Oakwood Cir 300 
11/3/2000 9379 Ocean West-Commercial-Post Office 1,426 
11/6/2000 9383 B&B Properties-Commercial 1,330 

12/11/2000 9399 Clyde Miles Construction-115 Oak St 300 
4/4/2001 10634 Aspen Valley Builders-Oakwood Cir 300 

5/30/2001 10660 Lemke-Oakwood Cir 300 
6/30/2001 General Ledger Balance 14,756 
11/26/2001 10731 Diamond Terrace 17,200 
8/28/2002 12368 Larwin Vintage Clayton-Bridlewood 900 
11/1/2002 13452 Larwin Vintage Clayton-Bridlewood 4,500 
3/21/2002 13509 Larwin Vintage Clayton-Bridlewood 300 
6/30/2002 General Ledger Balance 37,656 
6/30/2003 Interest Booked 2,400 
6/30/2003 General Ledger Balance 40,056 

6/30/2004 Interest Booked 2,852 
6/30/2004 General Ledger Balance 42,908 
3/24/2005 Fireprotection fee reimbursement to RDA (42,908) 
6/30/2005 General Ledger Balance 
6/30/2006 General Ledger ~alance 
6/30/2007 General Ledger Balance 
10/2/2007 Longs Drug Store 2,773 
10/2/2007 20691 Oak Center-Flora Square 2,994 
10/9/2007 20701 Pine Hollow Estates 2,401 

12/27/2007 20959 Village Market 229 8,168 
6/30/2008 Interest Booked 281 
8/13/2008 21056 Mitchell Creek Place 2,700 
6/30/2009 Interest Booked 476 
6/30/2009 General Ledger Balance 11,854 
1/15/2010 Transfer to RDA (JE Dec18) (11,854) 
6/30/2010 General Ledger Balance 
6/30/2011 Interest Booked 
6/30/2011 General Le~ger Balance 
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City of Clayton 
Fire Protection Fees 303-5317 
1999-2016 

Date 
8/16/2.011 
1/3/2012 

3/19/2012 
4/17/2012 
6/30/2012 
6/30/2012 
8/8/2012 

8/30/2012 
10/29/2012 
11/16/2012 
1/14/2013 
6/30/2013 
6/30/2013 
6/30/2014 
6/30/2014 
6/30/2015 
6/30/2015 
5/23/2016 
6/30/2016 

6/30/2016 

FY 2000-01 
FY 2004-05 
FY 2009-10 

Receipt Paid By 
Toll Bros- Diablo Estates 
Toll Bros- Diablo Estates 
Toll Bros- Diablo Estates 
Toll Bros- Diablo Estates 
Interest Booked 

General Ledger Balance 
Toll Bros- Diablo Estates 
Toll Bros- Diablo Estates 
Toll Bros- Diablo Estates 
Toll Bros- Diablo Estates 
Toll Bros- Diablo Estates 
Interest Booked 

General Ledger Balance 
Interest Booked 

General Ledger Balance 
Interest Booked 

General Ledger Balance 
S. Lucky - Mitchell Canyon Dr. 
Interest Booked 

Adjusted Year-End Balance 

RDA Loan to Fire Station 
Fire protection fee reimbursement 
Fire protection fee reimbursement 
Balance due at 6/30/16 
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ATTACHMENT 4(d) 

Fund 
Amount Balance 

300 
1,500 
2,400 

900 
122 

5,222 
600 
300 
600 
300 
300 
102 

7,424 
83 

7,507 
45 

7,552 
134 7,686 
103 

7,789 

350,000 
(42,908) 
(11,854) 
295,238 



City of Clayton ATTACHMENT 4(e) 
Community Facilities Development Fees 304-5323 
1999-2016 

Date Receipt Paid B~ Amount Balance 
10/4/1999 8437 Pedersen 450 
1/20/2000 8467 Presley 2,700 
4/14/2000 9272 Wm Lyon Homes-Diablo Village 3,150 
5/11/2000 9289 Wm Lyon Homes-Diablo Village 3,600 
6/22/2000 9312 Wm Lyon Homes-Diablo Village 450 
5/23/2000 9293 Wm Lyon Homes-Diablo Village 4,050 
5/23/2000 9291 L. Afford-8106 Marsh Ck Rd 450 
5/31/2000 9296 S. Carvajal-989 Oak St 450 
5/31/2000 9295 Wm Lyon Homes-Diablo Village 900 
6/30/2000 General Ledger Balance 16,200 
9/22/2000 9352 Smith Quality Homes-Oakwood Cir 450 
11/3/2000 9379 Ocean West-Post Office 3,565 
11/6/2000 9383 B&B Properties 3,326 

12/11/2000 9399 Clyde Miles- 115 Oak 450 
4/4/2001 10634 Aspen Valley-Oakwood Cir 450 

5/30/2001 10660 Lemke-Oakwood Cir 450 
6/30/2001 General Ledger Balance 24,891 
11/26/2001 10731 Diamond Terrace· 10,750 
6/30/2002 General Ledger Balance 35,641 
8/28/2002 12368 Larwin Vintage Clayton-Bridlewood 1,350 
11/1/2002 13452 Larwin Vintage Clayton-Bridlewood 6,750 
3/21/2002 13509 Larwin Vintage Clayton-Bridlewood 450 
6/30/2002 CIP Projects-Corp Yard (67,976) 
11/27/2002 13467 Lydia Assoc.-Rachael Ranch 3,600 
6/30/2003 General Ledger Balance (20, 185) 
6/30/2004 General Ledger Balance (20, 185) 
6/30/2004 Interest Booked (997) 
3/24/2005 Transfer from CIP (Corp Yard) 9,141 
6/30/2005 Interest Booked (382) 
6/30/2005 General Ledger Balance (12,423) 
5/9/2006 18577 Pine Hollow Estates 3,600 

6/30/2006 Interest Booked (169) 
6/30/2006 General Ledger Balance (8,992) 
6/30/2007 Interest Booked (230) 
6/30/2007 General Ledger Balance (9,222) 
8/31/2007 20008 Mitchell Creek Place 4,050 
10/2/2007 20691 Longs Drug· Stores 6,932 
10/3/2007 20698 Oak Center Project-Flora Square 7,486 

12/27/2007 20959 Village Market 573 
6/30/2008 Interest Booked 329 
6/30/2008 General Ledger Balance 10,148 
3/12/2009 Transfer to Ende~vor Hall (Shutters) (5,024) 
6/30/2009 Interest Booked 214 
6/30/2009 General Ledger Balance 5,338 
6/30/2010 Interest Booked 
6/30/2010 General Ledger Balance 5,338 
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City of Clayton ATTACHMENT 4(e) 
Community Facilities Development Fees 304-5323 
1999-2016 

Date Receiet Paid B~ Amount Balance 
6/30/2011 Interest Booked 1,107 
6/30/2011 General Ledger Balance 6,445 
8/6/2011 Toll Bros- Diablo Estates 450 
1/3/2012 Toll Bros- Diablo Estates 2,250 

3/19/2012 Toll Bros- Diablo Estates 3,600 
4/17/2012 Toll Bros- Diablo Estates 1,350 
6/30/2012 Interest Booked 337 
6/30/2012 General Ledger Balance 14,432 
8/8/2012 Toll Bros- Diablo Estates 900 

8/30/2012 Toll Bros- Diablo Estates 450 
10/29/2012 Toll Bros- Diablo Estates 900 
11/16/2012 Toll Bros- Diablo Estates 450 
1/14/2013 Toll Bros- Diablo Estates 450 
6/30/2013 Interest Booked 234 
6/30/2013 General Ledger Balance 17,816 
6/30/2014 Interest Booked 200 
6/30/2014 General Ledger Balance 18,016 
6/30/2015 Interest Booked 105 
6/30/2015 General Ledger Balance 18,121 
5/23/2016 S. Lucky - Mitchell Canyon Dr. 450 
6/30/2016 Interest Booked 248 

6/30/2016 Adjusted Year-End Balance 18,819 
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ATTACHMENT 5 

CITY OF CLAYTON 
CAPITAL IMPROVEMENT PROGRAM FY 2016n 7 to 2020/21 

Summary of Project Costs by Fiscal Year **Deleted by City Council 

Project Project Project Prior Year FY FY FY FY FY Future Total 
Number CaiC!!OIY Description Funding 2016/17 2017/18 2018119 2019120 2020/21 Costs Budge~ 

10330 Streets Overlays $ 514,000.00 $ $ $ $ $ $ $ 514,000.00 
10331 Streets Slurry Seals $ $ $ $ $ $ $ $ 
10332 Streets High Street Bridge $ 65,000.00 $ $ $ $ $ $ $ 65,000.00 
10333 Streets Marsh Creek Road - TEA-21 $ 1,300,000.00 $ $ $ $ $ $ $ 1,300,000.00 
10334 Parks COJIIIIlllllityDogPark $ 27,500.00 $ $ $ $ $ $ $ 27,500.00 
10335 Parks El Molino Park $ 30,000.00 $ $ $ $ $ $ $ 30,000.00 
10336 Parks Lydia Lane Park Pb. IT $ 48,814.00 $ $ $ $ $ $ $ 48,814.00 
10337 Facilities Keller House Preservation $ 219,523.00 $ $ $ $ $ $ $ 219,523.00 

10337A Facilities Keller House Rehabilitation $ $ $ $ $ $ $ 1,780,477.00 $ 1,780,477.00 
10338 FaCilities Endeavor Hall $ 1,450,000.00 $ $ $ $ $ $ $ 1,450,000.00 
10339 Facilities Youth Center/Gym $ 4,900,000.00 $ $ $ $ $ $ $ 4,900,000.00 
10340 Landscape Marsh Creek Road Landscape $ 400,000.00 $ $ $ $ $ $ $ 400,000.00 
10341 Streets Ccoter Street Crossing $ 172,000.00 $ $ $ $ $ $ $ 172,000.00 
10342 GHAD Windmill Debris Basin $ 75,000.00 $ $ $ $ $ $ $ 75,000.00 
10343 GHAD Crow Debris Basin $ $ $ $ $ $ $ 110,000.00 $ 110,000.00 
10344 GHAD Obsidian Landslide (in I 0347) $ $ $ $ $ $ $ $ 
10345 GHAD Clayton Rd. Landslides $ 1,240,000.00 $ $ $ $ $ $ $ 1,240,000.00 
10346 GHAD Black Diamond Landslid~* $ $ s $ $ $ s $ 
10347 GHAD V-ditchRcpairs $ 144,063.00 $ $ $ $ $ $ $ 144,063.00 

10347A GHAD Eagle Peak Slope Repair $ $ $ $ $ $ $ 1,250,000.00 $ 1,250,000.00 
10348 GHAD Keller Ridge Drive Area Slope Repair $ $ $ $ $ $ $ 60,000.00 $ 60,000.00 
10349 GHAD Community Park Slide Repair $ $ $ $ $ $ $ 110,000.00 $ 110,000.00 
10350 Facilities Downtown Elec. Conn. $ 40,000.00 $ $ $ $ $ $ $ 40,000.00 
10351 Facilities Fire Station $ 1,610,000.00 $ $ $ $ $ $ $ 1,610,000.00 
10352 Landscape Library Landscaping $ 194,000.00 $ $ $ $ $ $ $ 194,000.00 
10353 Streets Downtown Revitalization $ 3,003,500.00 $ $ s $ $ $ $ 3,003,500.00 
10354 Streets Four Oaks Area $ 237,700.00 $ $ $ $ $ $ $ 237,700.00 
10355 Streets Oak Street Bridge s 62,000.00 $ $ $ $ $ $ s 62,000.00 
10356 Landscape Westwood Open Space $ 166,000.00 $ $ $ $ $ $ $ 166,000.00 
10357 Facilities Old City Hall Renovation s 72,000.00 $ $ $ $ $ $ $ 72,000.00 
10358 Facilities Grove Property Acquisition $ 500,000.00 $ $ $ $ $ $ $ 500,000.00 
10359 Facilities Endeavor Hall Parking I $ 108,000.00 $ $ $ $ $ $ $ 108,000.00 
10360 Facilities Endeavor Hall Parking II $ 165,500.76 $ $ $ $ $ $ $ 165,500.76 
10361 Facilities Stanley Property** $ $ $ $ $ $ $ s 
10362 Facilities Stanley Property Parking** s $ $ $ $ $ $ $ 
10363 Facilities CO!Jl. Yard Expansion $ 598,720.00 $ $ $ $ $ $ $ 598,720.00 
10364 Streets Downtown Signag~* $ $ s $ $ $ $ $ 
10365 Facilities Library Parking Expaosion $ $ $ $ $ $ $ s 
10366 Facilities Police Parking Expansion $ $ $ $ $ $ $ $ 
10367 Parks Downtown Park s 2,009,700.00 $ $ $ $ $ $ $ 2,009, 700.00 
10368 Parks City Hall Park** $ $ $ $ $ $ $ $ 
10369 Streets Marsh Creek Road Narrowing** $ $ $ $ $ $ $ $ 
10370 Creeks Creek Revitalization $ $ $ $ $ $ $ 3,000,000.00 $ 3,000,000.00 
10371 Streets Survey Monuments $ 30,000.00 $ $ $ $ $ $ $ 30,000.00 
10372 Streets Traffic Signal Modifications $ 9,900.00 $ $ $ $ $ $ $ 9,900.00 
10373 Streets Peacock Creek Dr. Signal $ 155,000.00 $ $ $ $ $ $ $ 155,000.00 
10374 Parks North Valley Park $ 45,000.00 $ s $ $ $ $ $ 45,000.00 
10375 Parks Samuel Ct Park $ $ $ $ $ $ $ 85,000.00 $ 85,000.00 
10376 Facilities Equestrian Staging Area $ 140,000.00 $ $ $ $ $ $ $ 140,000.00 
10377 Streets DVMS - Right Tum Lane $ 51,100.00 $ $ $ $ $ $ $ 51,100.00 
10378 Streets Keller Ridge Drive Planters $ 100,000.00 $ $ $ $ $ $ $ 100,000.00 
10379 Streets Pine Hollow Road - Upgrade $ $ $ $ $ $ $ 325,000.00 $ 325,000.00 
10380 Parks Community Park- Rt. Tum Lan~* $ $ $ $ $ $ $ $ 
10381 Parks Bocce Ball Courts $ 43,431.00 $ $ $ $ $ $ $ 43,431.00 
10382 GHAD Inclinometers $ 50,000.00 $ $ $ $ $ $ 50,000.00 
10383 GHAD Keller Ridge Drive Subdrain $ 5,000.00 $ $ $ s $ $ $ 5,000.00 
10384 Streets Mitchell Canyon Rd. Overlay $ 125,000.00 $ $ s $ $ $ $ 125,000.00 
10385 Parks Community Park Tot Lot Upgrade $ 112,496.00 $ $ $ $ $ $ $ 112,496.00 
10386 GHAD Wells** $ $ $ $ $ $ s $ 
10387 Streets Pavement Rebab 2002/03 $ 994,000.00 $ s $ $ $ $ $ 994,000.00 
10388 Streets Pavement Rehab 2003/04 $ $ $ $ $ $ $ s 
10389 Streets Pavement Rehab 2004 $ 537,650.00 $ $ $ $ $ $ $ 537.650.00 
10390 Streets PaVCIIJHIIt Rehab 2005** $ $ s $ $ $ $ $ 
10391 Streets Pavement Rehab 2006 $ 11,190,552.00 $ $ $ $ $ s $ 11,190,552.00 
10392 Sewers Oak - Higb Street $ 384,718.00 $ $ $ $ $ $ $ 384,718.00 
10393 Parks Skateboard Park $ $ $ s $ s $ 750,000.00 $ 750,000.00 
10394 Streets Handicap Ramps - RDA Area $ 60,182.00 $ $ $ $ $ $ $ 60,182.00 

10394A Streets ADA Compliance Program $ 16,787.00 $ 6;000.00 $ 6,000.00 $ 6,000.00 $ 6,000.00 $ 6,000.00 $ 453,213.00 $ 500,000.00 
10395 Streets Catch Basin Modifications $ $ $ $ $ $ $ 100,000.00 $ 100,000.00 
10396 Streets East Marsh Creek Road Signal $ $ $ $ $ $ $ 350,000.00 $ 350,000.00 
10397 Streets Utility Unda:grounding $ 278,688.00 $ 21,000.00 $ 21,000.00 $ 21,000.00 $ 21,,000.00 $ 21,000.00 $ 2,616,312.00 $ 3,000,000.00 
10398 Streets Clayton Rd. MCR Slurry Seal $ 235,456.00 $ $ $ $ $ $ $ 235,456.00 
10399 Sewers Pine Hollow Area $ 141,596.00 $ $ $ $ $ $ $ 141,596.00 



Summary of Project Costs by Fiscal Year ""Deleted by City Council 

Project Project Project 
Number Category Description 

10400 Other Downtown Economic Development 
10400A Other Town Center Property Purchase 
10401 Streets Pedestrian Xing Signals** 
10402 Streets Clayton Road Trail Connection 
10403 Streets Downtown Entry Signagc (in 10402) 
10404 Streets Marsh Creek Rd. Retaining Wall 
10405 Streets 2007 Pavement Patching Project 
10406 Streets 2008 Pavement Rehab Project 
10407 Streets Clayton Road Trail Connection 
10408 Streets 2009 Pavement Rehab Project** 
10409 Streets 20 I 0 Pavement Rehab Project 
10410 Streets 2011 Neighborhood Street Project** 
10411 Streets 2012 Neighborhood Street Project** 
10412 Streets 2009 Arterial Overlay Project 
10413 Parks Community Park Parking Lot Exp. 
10414 Streets East Marsh Creek Rd. Upgrade** 
10415 Parks Well Renovation 
10416 Streets Marsh Creek Rd (old) Overlay 
10417 Streets 2013 Neighborhood Street Project 
10418 Streets 2014 Neighborhood Street Project 
10419 Parks Community Park Lighting, etc. 
10420 Parks School Bridge Area Improvements 
10421 Creeks Cardinet Trail Restoration 
10422 Sewers El Molino Drive Sanitary Sewer Impr. 
10423 Facilities Library Upgrades 
10424 Streets 2015 Neighborhood Street Project 
10425 Streets Collector Street Rehabilitation Project 
10426 Facilities City Hall Parking Area Rehabilitation 
10427 Facilities Library Parking Lot Rehabilitation 
10428 Facilities Lydia Lane Park Parking Rehabilitation 
10429 Facilities 2012 Trail Repaving Project 
10430 Landscape Clayton Road Median Landscaping 
10431 Landscape Daffodil Hill Landscaping 
10432 Streets 2016 Neighborhood Street Project 
10433 Streets DVMS Safety Signing 
10434 Parks CCCP Scoreboard Replacement 
10435 Facilities Library HV AC Rcplaccrnent 
10436 Streets 2018 Neighborhood Street Project 
10437 Streets 2016 Arterial Rehabilitation Project 
10438 Streets Arterial Streetli~!ht LED Proiect 

Cost Totals 

Red denotes completed projects 
Green denotes active projects funded in FY 16/17 

Blue denotes active projects funded prior to FY 16/17 

Prior Year FY 
Funding 2016/17 

$ 1,021,486.00 $ 
$ I ,040,843.00 $ 
$ $ 
$ 264,879.00 $ 
$ $ 
$ 319,980.17 $ 
$ 128,684.22 $ 
$ 1,060,427.62 $ 
$ 465,000.00 $ 
s $ 

tbd $ 
$ $ 
$ 
$ 513,460.00 $ 
$ 1,056,717.00 $ 
$ 43,000.00 $ 
$ 23,895.00 $ 
$ 430,300.00 $ 
$ 1,263,258.00 $ 
$ $ 
$ $ 
$ $ 
$ 75,000.00 $ 
$ 55,000.00 $ 307,800.00 
$ $ 
$ 774,229.00 $ 
$ $ 430,000.00 
$ 27,000.00 $ 
$ 51,000.00 $ 
$ 11,000.00 $ 
$ 70,000.00 $ 
$ 320,000.00 $ 
$ 50,000.00 $ 
$ 552,600.00 $ l ,054,265.00 
$ 23,462.00 $ 
$ 46,244.00 $ 
$ 127,547.00 $ 
$ $ 
$ $ 1,200,000.00 
$ 41 732.00 $ 
$ 43 916.320.77 $ 3.019.065.00 

Brown denotes non-active projects used for accwnulating income dedicated for future projects 
** Deleted by City Council 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
!1: 

$ 

ATTACHMENT 5 

FY FY FY FY Future Total 
2017/18 2018/ 19 2019/20 2020121 Costs Bude.et 

$ $ $ $ $ 1,021,486.00 
$ $ $ $ $ 1,040,843.00 
$ $ $ $ $ 
$ $ $ $ $ 264,879.00 
$ $ $ $ $ 
$ $ $ $ $ 319,980.17 
$ $ $ $ $ 128,684.22 
$ $ $ $ $ 1,060,427.62 
$ $ $ $ $ 465,000.00 
$ $ $ s $ 
$ $ $ s $ 
$ $ $ $ $ 
$ $ $ $ $ 
$ $ $ $ $ 513,460.00 
$ $ $ $ 1,056,717.00 
$ $ $ $ $ 43,000.00 
$ $ $ $ $ 23,895.00 
$ $ $ $ $ 430,300.00 
$ $ $ $ 1,263,258.00 
$ $ $ $ $ 
$ $ $ $ 4,084,000.00 $ 4,084,000.00 
$ $ $ $ 196,030.00 $ 196,030.00 
$ $ $ $ $ 75,000.00 
$ $ $ $ $ 362,800JHI 
$ $ $ $ 1,000,000.00 $ 1,000,000.00 
$ $ $ $ $ 774,229.00 
$ $ $ $ $ 430,000.00 
$ $ $ $ $ 27,000.00 
$ $ $ $ $ 51,000.00 
$ $ $ $ $ 11,000.00 
$ $ $ $ $ 70,000.00 
$ $ $ $ $ 320,000.00 
$ $ $ $ $ 50,000.00 
$ $ $ $ $ 1,606,865.00 

$ $ $ $ 23,462.00 
$ $ $ $ $ 46,244.00 

$ $ $ $ 127,547.00 
428,091.00 $ 394,730.00 $ $ $ $ 822,821.00 

$ $ $ $ $ 1,200,000.00 
$ $ $ $ $ 41 732.00 

455 091.00 $ 421 730.00 $ 27 000.00 $ 27 000.00 $ 16 270 032.00 $ 64 136.238.77 



ATTACHMENT 5 

2016/17-2020/21 Capital Improvement Program 

Category Project Number Project 

Facilities 

DESCRIPTION- LOCATION 

Rehabilitation of historical ranch home 
and grounds located across Mt. Diablo 
Creek from the library. 

>J 

COMMENTS 

10337A 

Estimated Cost Prior Yrs. 2016-17 2017·18 2018·19 

__ :f,~IL~n-aey oe~!Gr!::··­

. f!~~~.P~_sJ.gf!~. ·-·-·-·---"" 
Construction 

~.-• ..:..-----·-------...... - ···-··· · f-

CM/Inspection 
j~o\¥A~JT~~-- _, __ _ 

Other ToTAL ______ ····-····· .. ··¥·-

1---=- -

~ - :--· __,.,....-- '1---

Funding Source(s) PriorYrs. 2016-17 2017-18 2018-19 
·uniundeci __ . -· . ~ -· . ..,...... ___ - r- ~- - r--
t---~---

~-.. 

:..-

'--

·-·--·~--- ' - - - ··· 

Total 

Keller House 
Rehabilitation 

2019·20 2020·21 Future TOTAL 
-r- :--

·-1-

2019-20 2020·21 Future TOTAL 
r-· --· ·-$2 ooo""Ofii) ·-·~;~~~---. - --~--:U:..L..-

- ~ 

..• -.. 

-
· ·-si.ooo:ooo~ · .. $2;ooo,ooo · 



ATTACHMENT 5 

2016/17-2020/21 Capital Improvement Program 

Category Project Number 

Creeks 10370 

DESCRIPTION- LOCATION 

Clean out creeks, improve access to 
creek banks, reinforce creek banks and repair adjacent 
trails where needed, replace riparian vegetation. 

COMMENTS 

Catch-all project for when City hits 
the lottery. 

Estimated Cost PriorYrs. 2016-17 

PreHminary_~n 
,£inal Design 

Construction '---- --
CM/Inspection 
ROW.~sition -
Other 
TOTAL 

Funding Source(s) PriorYrs. 2016-17 

Unfunded 

Total 

2017-18 2018-19 

2017-18 2018-19 

Project 

Creek Revitalization 

City-Wide 

2019-20 2020-21 Future TOTAL 

$.3..000,000 $3,000,000 

_$3,000~0.00 
I- .,-. --
S~.OQ(M)()O 

2019-20 2020-21 Future TOTAL 
$3,000,000 $3,000 .. 000 

- - - --. ----$3,00(),0()0 $3,000,000 



ATTACHMENT 5 

2016/17-2020/21 Capital Improvement Program 

Category 

Streets 

DESCRIPTION- LOCATION 

Install landscaping and 
irrigation improvements. 

COMMENTS 

Project Number 

10375 

Estimated Cost PriorYrs. 2016-17 2017-18 2018-19 

Ere.i~~~iioesJs~~--
1- ~r- ~ 

Final Design 
· constniCiiOri~: .. - -~ -=--,_-
··· CM/1~-~~~~~-C?!l .... ___ . ~- ~ 
J:~ow: ~~lsf!oo_ . __ -+--~-I'-~-•--~·•-~-
Other · 

Project 

Samuel Ct. Park 

2019·20 2020-21 
1-

Future TOTAL 
r .. 

---·$s~ooo- ··· ·-ss-~ooo- ­

·m~ooo- · m:ooo-
-t--- . -s.s..~o_Qq _ .. ___ $s.~gDQ 

"TOTAL- --·-··- - r---~--v.--~-..---t ---.-..~-- ~---~-~--- -

Funding Source(s) PrlorYrs. 2016-17 2017-18 2018·19 2019·20 2020-21 Future TOTAL 

1Tntlind"t!f ·~·-·:~· 
- I- ---·-··· ·~ ---

·-1--·-~-t--- -~------f l8~000 $85,000 

-
~- ·- ·~· '- -.-=-Je--~ -+---f----

--1---
1-· 



ATTACHMENT 5 

2016/17-2020/21 Capital Improvement Program 

Category Project Number Project 

Streets 10379 Pine Hollow Rd. - Upgrade 

DESCRIPTION- LOCATION 

Improve City entry on Pine Hollow 
Road with new painting, monument 
sign, etc. 

COMMENTS 

Revised 3/08110. Widen north side of 
Pine Hollow Road with new curb, 
gutter, and sidewalk between Pine 
Hollow Estates and westerly City Limit. 
Work will require acquisition of right of way for new improvements. Conform paving will cross 
City Limit line into Concord. Install previously purchased entry sign on south side of roadway 
within existing pavement/ROW area. 

Originally scheduled for funding from Measure J. 'This funding has been transferred for the 
overlay of Marsh Creek Road (old), CJP Project No. 10416. 

Estimated Cost PriorYrs. 2016-17 2017-18 2018-19 2019-20 2020-21 Future 
- ~ .. . . .. --· .. 1- -

,_~r~!lJ!lJJ.}~_rY PE1~ n 
f.i.nal _ _pesign _ 

p 

92.!'~c!~~ 
CM/Inspection 
R.9W. A~q_~~~~D f- -
Other 
-TOTAL 

Funding Source(s) PriorYrs. 2016-17 2017-18 2018-19 2019-20 2020-21 Future 

=uniundad ----- - ... -- 1- -
-

I ~ -
1-

1- - f-

--~ 

Total 

TOTAL -
$25,000 

i~9~ 
$~_5,QQO __ 
~59,0<X?~ 

r--$32s.ooo 

TOTAL 
$~isooo 

$3I5~ooo 



ATTACHMENT 5 

2016/17-2020/21 Capital Improvement Program 

Category Project Number 

Parks 10393 

DESCRIPTION- LOCATION 
Construct skateboard park at an undetermined 
location. 

COMMENTS 

Estimated Cost PriorYrs. 2016-17 2017·18 

~~-.m.~an - ,~ 

Final Design 

Co~·--=-- --~ 
CM/Inspectlon 
~~~~ 
'-~ ' ---·· 
Other 
.TOTAL 

Funding Source(s) PriorYrs. 2016-17 2017·18 

Unfunded 

...--

Totai~ 

2018·19 
1-

2018·19 

Project 

Skateboard Park 

Undetermined 

2019·20 2020·21 Future TOTAL 

$45,ooo $45,000 
~~ ,,00(). --,- .__, ..,...._.._ -~-

$660PfJO.-
$45,000 $45,000 -- I~~ ·:---::-:----::-:--

:· 'f7$Q00tl $750,.000 

2019·20 2020·21 Future TOTAL 
·~1-

Rii~-. . ·,_ .. ~--~.,._..,..,.._ 

· S01lXHl._._ 

,$7SO.OOOt $7so:ooo 



ATTACHMENT 5 

2016/17-2020/21 Capital Improvement Program 

Category Project Number Project 

Streets 

DESCRIPTION- LOCATION 

Install traffic signal on Marsh Creek 
Road 
somewhere east of Diablo Parkway. 

COMMENTS 

City Council postponed project. 

Estimated Cost PriorYrs. 2016-17 
-- -- - .. . -·. '" -
~~!i!!l!r)~ry Q!!ig~ 
Final Design 

i-- - -· . .. 
qons_!ructi~.!' __ 

1 _g~J!nspection . .. 
RQW !\.£g~~J~~r:-a 
PG&E Poles 

i -- -·---~ -

TOtAL 

Funding Source(s) PriorYrs. 2016-17 

Unfunded 
-1-

...... ___ - ·-·----

fotal 

10396 

2017-18 
r-· 

·'-

2017-18 
-

East Marsh ·creek Road 
Traffic Signal 

2018-19 2019-20 2020-21 Future 
..... - ~ 

- ~~oAqQ 
~~23<199Q 

$20~000 

$80,000 - --·· -· --- -
$350,000 

2018-19 2019-20 2020-21 Future -c - $35o ooo 
--- ·'-' --· 

_ .__ 

$350,000 

TOTAL 
1-· -

·-
$20,000 

$230,000 
·--· - -
$20,000 

. -

$80,000 
$350:000 

TOTAL 
·.-- -~ . .. -----
$1?<1.000 -

--· --------- ·-
$35,0~000 



ATTACHMENT 5 

2016/17-2020/21 Capital Improvement Program 

Category Project Number 

Parks 

DESCRIPTION- LOCATION 

Install sports field lighting, remove and 
replace turf with synthetic surfacing at 
Clayton Community Park 

COMMENTS 

Cost estimates per Cost-Benefit Analysis 
prepared by ;I>MC and dated August 31, 
2009 

Estimated Cost PriorYrs. 2016-17 

_p~eliminaiY_ oe~J}-
__ ~inai _ _Des!gn_ 
Construction · · · 

f·'------ - -- - --

. Q~IQ_~p~~~~9!! .. --
_RQW~si~Q~ 
Other 

-TOTAC --

Funding Source(s) PrlorYrs. 2016-17 

10419 

2017-18 

2017-18 
__ uniunt{e~r --- --- ... -

-
1-

-
........... ---------· ~ -
Total 

2018-19 
t-

2018-19 

Project 

Community Park Lighting, 
& Resurfacing 

2019-20 2020-21 Future TOTAL 
r--- - I- ~ 

1-

~ 

r -~_M4~ "$4 "084 ()oo" - - - . .1:-~ -

--

-"$4,0$4":000"' f- - -~ - - - ~--- ... 
$4,(){W.OOO 

2019-20 2020-21 Future TOTAL 
- S4os4,ooo· -~:o842~----~-------

_._ -

1- - - ~ 

14.o84,ool5 ·· . '$4;084"009 



ATTACHMENT 5 

2016/17-2020/21 Capital Improvement Program 

Category Project Number 

Streets 10423 

DESCRIPTION- LOCATION 

Construct improvements to update Library 
including automatic checkout facilities, 
coffee/snack bar, etc. 

COMMENTS 

Includes 3,500 sf building addition plus 
new equipment and furniture 

Estimated Cost PriorYrs. 2016-17 
-· · ___. 

Pre !imina Des n ---- ·---- -
f:inal D~sign 
COQ~C~ 
_g~{!~~pec~io':! _ 
_BQW ~lj~i~Q~ 
Other 
TOTAL 

Funding Source(s) PriorYrs. 2016-17 

Unfunded 
1-

--~----~--------- -

~ 

-- ·- · - ·· ~ 

Total 

-
2017-18 

2017-18 
r• 

2018-19 

.•. 

2018-19 

Project 

Library Upgrades 

2019-20 2020-21 Future TOTAL 
- -- I .... - I ~ ~ 

1-

- - ·-· _._.. - --·---- · ~ -·· 

- $85~QQ!) r- ~8SQP90 

-
$150,000 $150,000 

i ·~ - . . --· . - " $.i.,ooo:Ooo $l,OOO_iJOO 

2019-20 2020-21 Future TOTAL 
- $1"006 000 $-1 000,000 ... }._ . - ~-- - - - ' .t. ... . ·---

~-

,_ 

··-- -· ·- - . -~ $Looo,ooo $1 ,.000,000 



Fee 
Single-Family 

Residential 

Community Facilities 
$450.00 I Unit 

Development 

Offsite Arterial Street 
Improvement 

$1,456.00 I Unit 

ChHdcare1 

$205.00 I Unit 

Parkland Dedication $2,569.00 I Unit 

Fire Development $300.00 I Unit 
Protection (Mobile Home: $200.00 

/Unit) 

CITY OF CLAYTON 
AB 1600 DEVELOPMENT IMPACT FEES 

-NOTE ALL FEES LISTED ARE SUBJECT TO CHANGE -

Multi-Family 
Non-Residential Authority 

Residential· 

Commercial/ 
$125.00 I Unit Industrial: 

Municipal Code 

$0.50/Gross sq ft 
§ 3.16.020 

Commercial/ City Council 
$1,019.00 I Unit Business: Resolution Nos. 

$3.37/Gross sq ft 36-81 & 14-86 

~$205.00 I Unit $0.10/Gross sq ft 
Municipal Code 

§ 16.60.050 

$1,666.00 I Unit 

$0.00 
Municipal Code 

(Duplex $2,180.00/ § 16.12.010 
Unit) 

$200.00 I Unit $0.20/Gross sq ft 
Municipal Code 

§ 3.18.040 

1 Senior housing units, second-dwelling units, affordable housing units, and churches are exempt. 

Last Revised: April 10, 2009 

1 of 1 

ATIACH ~T6 

Payment Date Account Number 

Residential: Occupancy 
Permit 

304-5323-00 
Commercial/Industrial: 
Zoning Clearance for 

Building Permit 

Zoning Clearance for 
304-5314-00 

Building Permit 

Zoning Clearance for 
304-5307-00 

.Building Permit 

Subdivision/Parcel Maps: 
Final Map Approval 

304-5312-00 
Individual Parcels: 

Zoning Clearance for 
Building Permit 

Occupancy Permit 304.;.5317-00 



TO: 

FROM: 

MEETING DATE: 

SUBJECT: 

REQUEST 

POR 

Agenda Date: 11·~Zo~Zbl \e 

Agenda Item: ....;:::3;._~--

CONSENT ITEM 

HONORABLE MAYOR AND COUNCILMEMBERS 

Laura Hoffmeister, Asst to the City Manage~ 
December20,2016 

Mayoral appointment of Tuija Catalano as the Clayton community 
member on the Oversight Board of the Success.or Agency to the 
Former Clayton RDA 

Receive the Mayoral appoint Tuija Catalano as replacement for Howard Geller as the 
Mayor's community member appointment to the Oversight Board of the City as Successor 
Agency to the former Clayton Redevelopment Agency (RDA) regarding the conclusion of 
fiduciary responsibilities of the former Clayton RDA. 

Howard Gellerwasappointed by then Mayor Geller, on February21, 2012. According to Mayor 
Diaz, Mr. Geller has agreed to a replacement appointment, and Ms. Catalano has agreed to 
serve. 

BACKGROUND 
Under AB1x 26, all redevelopment agencies were dissolved effective 01 February 2012 and 
replaced by "Successor Agencies" responsible for winding down the affairs of each 
redevelopment agency including liquidation and disposal of assets. By action at its public 
meeting on 17 January 2012, the Clayton City Council exercised its priority right to become the 
"Successor Agency" and the "Successor Housing Agency" to the former Clayton 
Redevelopment Agency. 

Successor Agencies became operative on February 1st and on that date all assets, properties, 
contracts, and leases of the former redevelopment agency were transferred to the Successor 
Agency. The City of Clayton therefore is the Successor Agency of the Clayton Redevelopment 
Agency and hereafter manages and administers the fiduciary responsibilities of the former RDA 
pursuant to the enforceable obligations identified of the former RDA. Such matters as debt 
retirement, contractual obligations, loan payments and ensuring all rights are preserved of the 
various public taxing entities (including those of the City of Clayton) are charges within the 
Successor Agency's purview. 



OVERSIGHT BOARDS 
Stipulated by law, the respective Oversight Board to the Clayton Successor Agency is 
composed of seven (7) members with each member appointed as follows: 

a. One member appointed by the Contra Costa County Board of Supervisors (Karen 
Mitch off). 

b. One member appointed by the Mayor of the community (formerly Howard Geller). 
c. One member appointed by the largest Special District, - Contra Costa County Fire 

Protection District (Vito Impastato). 
d. One member appointed by elected County Board of Education Superintendent (John 

Hild). 
e. One member appointed by the Chancellor of the California Community Colleges (Jonah 

Nicholas). 
f. One member of the public appointed by the Contra Costa County Board of Supervisors 

(Dan Richardson). 
g. One member representing employees of the former redevelopment agency, appointed 

by the Mayor, from the largest recognized employee organization from the City of 
Clayton Miscellaneous Employees Unit (Mindy Gentry). 

An Oversight Board Member serves at the pleasure of one's appointing entity or person or 
resignation. If a vacancy occurs the law requires a replacement to be appointed within 60 days, 
otherwise the State Governor makes an appointment to the vacant position of his choosing. 

FISCAL IMPACT 
None. Members appointed to the Clayton Oversight Board do not receive any compensation or 
stipend for their service. 

Replace ob appointment by mayordec 2016 ccr 
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AGE PO T 
10: tiONORABLE MAYOR AND COUNCIL MEMBERS 

FROM: MALA SUBRAMANIAN, CITY ATTORNEY 

Agenda Date: l2.-U>-2d~ 

Agenda ltem: .... 'l..,et.........__ 

MINDY GENTRY, COMMUNITY DEVELOPMENT DIRECTOR~ 

DATE: DECEMBER20,2016 

SUBJECT: DISCUSSION OF POTENTIAL RECREATIONAL MARIJUANA 
REGULATIONS- PROPOSITION 64 

RECOMMENDATIONS 
It is recommended the City Council: 

1a. Motion to have the City Clerk read the Urgency Ordinance No. 473 by title and 
number only and waive further reading; and 

1 b. Following the City Clerk's reading; by motion adopt Urgency Ordinance No. 4 73 to 
prohibit the personal use of outdoor cultivation of marijuana (Attachment 1 ); and 

2. Discuss and provide direction to staff on the various issues regarding the potential 
prohibition and/or regulation of recreational marijuana following the passage of 
Proposition 64. 

BACKGROUND 

CONTROLED SUBSTANCES ACT 
In 1970, Congress passed the Controlled Substances Act (CSA), which is the federal 
government's drug policy under which the manufacture, importation, possession, use and 
distribution of marijuana is illegal. According to the CSA, marijuana is classified as a 
Schedule 1 narcotic, which means it is defined as a drug· with no currently accepted medical 
use and has a high potential for abuse. 



PROPOSITION 215: THE COMPASS/DNA TE CARE ACT 
In 1996 California voters passed Proposition 215 exempting patients and defined caregivers 
who possess or cultivate marijuana for medical treatment recommended by a physician from 
criminal laws, which otherwise prohibit possession or cultivation of marijuana. 

COLE MEMO 
In 2009, the federal government announced it would effectively end the raids on distributors 
of marijuana. These marijuana enforcement guidelines were updated in June of 2011 and 
most recently in August of 2013, which are known as the Cole Memo. The Cole Memo 
issued updated guidelines to federal prosecutors concerning marijuana under the Controlled 
Substances Act and set the priorities of the Department of Justice. The Cole Memo 
e$sentially conveys that states that have legalized marijuana should have a robust 
regulatory system in place and demonstrate the willingness of enforcement of such 
regulations. Further, the Memo hints that prosecuting state legal marijuana enterprises are 
probably not an efficient use of federal resources. 

This guidance regarding marijuana enforcement occurred under the Obama Administration 
and given a new administration with a possibly less lenient stance on marijuana usage will 
be taking office on January 20, 2017 this could possibly change the Department of Justice 
guidelines for state's that have legalized marijuana. 

MEDICAL MARIJUANA REGULATION AND SAFETY ACT (MMRSA) 
In September of 2015, the State of California passed three separate bills: AB 266, AB 243, 
and AB 643, which are collectively known as the Medical Marijuana Regulation and Safety 
Act (MMRSA). These bills effectively created a comprehensive state licensing system for 
the commercial cultivation, manufacture, retail sale, transport, distribution, delivery, and 
testing of medical marijuana. While the law went into effect January 1 , 2016, the state will 
not begin issuing licenses until January 1 , 2018. 

PROPOSITION 64 
On November 8, 2016, voters approved Proposition 64, the ·Control, Regulate, and Tax 
Adult Use of Marijuana Act ("AUMA"). The State of California passed Proposition 64 with 
57.1% in favor. Locally, Contra Costa County voted 60.72% in favor and Clayton voted 
53.8% in favor. AUMA legalized possession, transport, purchase, use, and transfer of 
recreational marijuana for individuals 21 years of age or older. Under AUMA, adults can 
possess up to 28.5 grams of marijuana, up to 8 grams of marijuana in the form of 
concentrated cannabis, which may be present in marijuana products such as edibles, and 
up to six living marijuana · plants, and any marijuana produced by those plants. It would also 
legalize the cultivation of marijuana, marijuana delivery services, and recreational marijuana 
retail services. Proposition 64 took effect immediately following its passage and while some 
of these issues will not be in effect until January 1 , 2018 when the State of California starts 
to issue licenses for the commercial sale, distribution, and cultivation of marijuana; there are 
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some aspects of the law that went into immediate effect such as the personal use and 
cultivation of marijuana. 

AUMA allows for local control of marijuana uses. It allows local governments to: 
• Ban all marijuana-related businesses outright, including marijuana dispensaries, 

delivery services, and any recreational marijuana retail services. 
• Ban the outdoor cultivation of marijuana, unless the California Attorney General 

determines marijuana is no longer illegal under federal law (If marijuana is federally 
legalized, outdoor cultivation could be regulated, but not prohibited). 

• Reasonably regulate indoor cultivation in private residences, but not ban it outright. 
AUMA would allow individuals to grow up to six marijuana plants in their home, and 

. to possess all of the marijuana those plants provide. 

EXISTING MARIJUANA REGULATIONS IN CLAYTON 
Currently, the City of Clayton laws referencing marijuana mostly pertain to medical purposes 
and the Municipal Code is silent on the recreational use of marijuana. Per Section 
17.36.080 of the Clayton Municipal Code, the City has prohibited: medical marijuana 
dispensaries; testing laboratories; facilities that store or maintain marijuana as part of their 
operations; and outdoor cultivation or production of cannabis; and some indoor cultivation 
(Attachment 2 and 3). The CMC does allow for the indoor cultivation of medical marijuana 
within residential zones within a detached, fully enclosed and secure secondary structure or 
within a primary residential structure at a location inhabited by a qualified patient or primary 
caregiver. In March of 2016, the City Council allowed for the delivery of medical marijuana 
due to accessibility concerns for community patients. 

Additionally, the regulation of medical and recreational marijuana does not have to be 
consistent with one another and can be regulated differently. 

STATUS OF RECREATIONAL MARIJUANA IN NEIGHBORING JURISDICTIONS 
Since this issue is extremely new, staff researched the policies and status for recreational 
marijuana in neighboring jurisdictions: 

• Concord - Ban on outdoor cultivation and is waiting on providing further direction 
until additional information is made available. 

• Walnut Creek- Provided direction to staff to address the various issues, but have not 
acted on any aspects of Proposition 64 thus far. 

DISCUSSION 

Under AUMA, recreational use of marijuana is legal, as is recreational possession of 
marijuana and some level of indoor cultivation. Staff suggests the adoption of an Urgency 
Ordinance to ban the outdoor cultivation of marijuana, which is discussed in further detail 
below, as it is consistent with City Council previous action to ban the outdoor cultivation of 

3 



medicinal marijuana plants. In addition, staff is looking for direction from the City Council on 
the following policy issues: 1. Commercial retail sale; 2. Cultivation; 3. Delivery; 4. Testing; 
and 5. Personal use of marijuana. Based on the direction given regarding these policy 
issues, staff will retum with additional information and proposed ordinances at a later date 
for Council consideration. 

ISSUE #1: OUTDOOR/INDOOR CULTIVATION FOR PERSONAL USE 
As stated previously, AUMA allows for the keeping of up to six marijuana plants for those 
over 21 years or older for personal use which can be cultivated either indoors or outdoors. 
Cities can regulate the cultivation of marijuana by banning or regulating the outdoor 
cultivation and "reasonably regulating" the indoor cultivation. 

Given the City's Council's previous position prohibiting the outdoor cultivation of medical 
marijuana and staff's immediate concerns regarding the outdoor cultivation of recreational 
marijuana such as marijuana cultivation sites being clearly visible from public areas and 
easily accessible by the public, including youth and children; attraction to those looking to 
steal marijuana; the odorous nature of the plants; the potential for broader growth due to a 
larger space; and is less secure. Further, it is conceivable under the AUMA one could grow 
up to six plants in one's front yard unless local regulation prohibits it. These concerns raise 
an immediate threat to the public health, safety, and welfare in the City due to the negative 
effects created by the outdoor cultivation of marijuana. Due to these concerns and the 
Council's previous position on banning the outdoor cultivation of medical marijuana, staff is 
recommending the City Council adopt an Urgency Ordinance 473, pursuant to California 
Government Code Sections 36934, 36937, and 65858, placing an immediate ban on the 
outdoor cultivation of marijuana. 

While AUMA allows for the prohibition of outdoor cultivation, local jurisdictions cannot 
prohibit the indoor cultivation but can "reasonably regulate". The Clayton Municipal Code 
allows for the indoor cultivation of medical marijuana but does not provide any regulations 
beyond those .established by State law (Attachment 2 and 3). 

• POLICY QUESTION: Does the City Council wish to reasonably regulate the indoor 
cultivation of marijuana? These regulations could range from a robust permitting 
system, including inspections by code enforcement, to a registration requirement 
system or no requirements beyond compliance with existing State law. 

ISSUE #2: INDOOR/OUTDOOR COMMERCIAL CULTIVATION 
Proposition 64 establishes a regulatory framework for commercial recreational marijuana 
operations. Local jurisdictions retain local land use and zoning authority over these 
operations; therefore jurisdictions may elect to allow or to prohibit the commercial outdoor 
and commercial indoor cultivation. A state license would be required for commercial indoor 
or outdoor cultivation of marijuana and the state would not issue a license unless the local 
jurisdiction permitted the operation of such business. 
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• POLICY QUESTION: Does the City Council wish to allow the indoor or outdoor 
commercial cultivation of marijuana? · 

• If the Council allows commercial cultivation; how does the Council foresee regulating 
these activities? These regulations could include a permit process, land use 
applications, security measures, and/or codified restrictions on locations and 
operating procedures. 

ISSUE #3: COMMERCIAL MARIJUANA ACTIVITIES 
Under AUMA, the creation of a variety of new commercial marijuana ventures, including 
recreational retail services, is forthcoming. The following is a list of possible commercial 
activities that could occur around recreational marijuana: commercial delivery, commercial 
manufacturing, commercial testing, and any commercial dispensaries or recreational 
retailers. This list is not comprehensive and there could conceivably be commercial 
recreational marijuana operations that have not been established or thought of yet. The City 
Council could ban all commercial uses or allow some or all of these commercial uses with 
appropriate regulations. Staff is seeking direction on the following policy issues: 

• POLICY QUESTIONS: Allow or prohibit commercial marijuana activities within the 
City of Clayton? 

• If the Council would allow the operation of commercial marijuana uses, identify which 
uses the Council would prohibit and which ones it would allow. 

• If the Council allows commercial marijuana activities, please specify the general 
parameters of how the Council would · like to regulate these activities. These 
regulations could include a permit process, land use applications, security measures, 
and/or codified restrictions on locations and operating procedures. 

• If the Council wishes to allow commercial recreational marijuana uses does the 
Council wish to explore the fees and taxes to be imposed on these types of uses? 

• Shall the City allow for recreational marijuana deliveries that begin or end within the 
City's boundaries? AUMA allows for the prohibition of deliveries but cannot prevent a 
delivery service from using public roads to pass through its jurisdiction. The City 
currently allows medical marijuana to be delivered in its municipal limits. 

ISSUE #4: REGULATION OF PERSONAL MARIJUANA USE LOCATIONS 
As indicated above, AUMA legalizes recreational use of marijuana. This means the City can 
no longer ban the use of marijuana by an individual in their own home. AUMA does not 
allow the smoking or ingesting of marijuana or marijuana produCts in any public place, 
absent local enabling legislation allowing use of marijuana or marijuana products in some 
public places. While AUMA does not define .. public place," it does limit the smoking of 
marijuana to places where tobacco is permitted, which would be subject to the Clayton 
Municipal Code's smoking regulations (Attachment 4 ). Therefore anyone smoking in a 
blatantly public place without a local ordinance allowing so would be in violation of AUMA 
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and guilty of an infraction. However, the City's smoking ordinance does not explicitly 
mention marijuana. Note that medical marijuana is governed under a separate state 
statutory scheme and may be subject to different enforcement protocols. In addition, if the 
City Council opts to revise the smoking regulations to include marijuana, the Council may 
want to also expand the smoking ordinance to prohibit smoking in quasi-public spaces. 
These quasi-public spaces could include front yards, pari<ing lots, and shopping centers. 

• POLICY QUESTION: Does the City Council wish to modify the smoking ordinance to 
include marijuana? 

• Does the Council wish to limit the scope of the allowable smoking locations? 

OTHER ISSUES 
Since Proposition 64 is so new, the City Council may wish to consider waiting on providing 
policy directions to staff to see how legal interpretations may change over time. However, 
staff recommends at least acting on the outdoor cultivation aspect as this element is the 
most pressing issue. The other issues can wait to be addressed in 2017 because the State 
of California will not start issuing licenses for commercial operations until January 1 , 2018. 

Further, the City Council may want to delay direction and base its decision on what 
neighboring jurisdictions will adopt. For example if Concord allows commercial retail sales, 
this could negatively impact the City of c·layton from these uses but the City will not be privy 
to any of the associated revenue. Any decision made by the City Council can also be 
revised at a later date if there is a change of sentiment or if additional information arises. 

OPTIONS 
The City Council can also consider the following options: 

1 ) Not adopt Urgency Ordinance 4 73 prohibiting the outdoor cultivation of recreational 
marijuana. Should that be the City Council's preferred directive, a corollary question 
arises whether the City's current prohibition on outdoor cultivation for medicinal 
marijuana, presently in place, should be lifted by a subsequent ordinance at its next 
public meeting. 

2) Adopt an Urgency Ordinance placing a temporary moratorium on the outdoor 
cultivation of recreational marijuana and direct staff to explore regulating the outdoor 
cultivation of both recreational and medical marijuana for personal use. 

FISCAL IMPACTS 
Due to the increased enforcement and regulatory costs, the passage of Proposition 64 will 
likely result in a number of financial impacts to the City and depending on the direction of the 
City Council in response· to Proposition 64 these costs may be more or less impactful. 
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If the City Council chooses to adopt an outdoor personal cultivation ban and/or regulations 
governing indoor/outdoor cultivation, such regulations will likely lead to an increase in 
administrative and code enforcement costs. 

If the City Council adopts a commercial marijuana ban, such regulations will likely lead to an 
increase in administrative and enforcement costs. Alternatively, if the City Council adopts 
business regulations to govern marijuana businesses, such regulations will likely lead to an 
increase in administrative and enforcement costs, but may also lead to increased revenue 
due to the imposition of new business license fees and taxes. Any new taxes must be 
adopted pursuant to a vote of the electorate in accordance with Proposition 218. 
Furthennore, any general tax ballot measure would likely have to be consolidated with a 
regularly scheduled City Council election. 

If the City Council chooses to adopt changes to the City's smoking regulations this could 
increase the costs of enforcement and regulation. 

ATTACHMENTS 
1. Urgency Ordinance 473 [pp. 5] 
2. CMC Section 17.36.080- Prohibited Uses and Activities [pp. 1] 
3. CMC Section 17.04.138- Medical Cannabis Uses [pp.1] 
4. CMC Section 8.14 - Regulation of Smoking [pp. 6] 
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ATTACHMENT 1 

ORDINANCE NO. 473 

AN URGENCY ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CLAYTON, 
CALIFORNIA, ENACTED PURSUANT TO CALIFORNIA GOVERNMENT CODE 

SECTION 36937 ESTABLISHING A PROHmiTION ON THE OUTDOOR 
CULTIVATION OF MARIJUANA FOR PERSONAL USE 

THE CITY COUNCIL 
City of Clayton, California 

THE CITY COUNCIL OF THE CITY OF CLAYTON DOES HEREBY FIND AS 
FOLLOWS: 

WHEREAS, the City of Clayton, California (the "City") is a municipal corporation, duly 
organized under the constitution and laws of the State of California; and 

WHEREAS, on November 8, 2016, voters approved Proposition 64, the Control, 
Regulate, and Tax Adult Use of Marijuana Act ("AUMA"); and 

WHEREAS, the AUMA regulates, among other items, the use of marijuana for personal 
and commercial purposes, including the recreational use of marijuana by adults over 21 years of 
age; and 

WHEREAS, to regulate personal use of marijuana, the AUMA adds Section11362.1 to 
the Health and Safety Code, which makes it "lawful under state and local law" for persons 21 
years of age or older to "possess, process, transport, purchase, obtain, or give away to persons 21 
years of age or older without any compensation whatsoever" up to 28.5 grams of marijuana or 
not more than eight grams of marijuana in the form of concentrated cannabis contained in 
marijuana products; and 

WHEREAS, the AUMA makes it lawful for those individuals to ''possess, plant, 
cultivate, harvest, dry, or process not more than six living marijuana plants and possess the 
marijuana produced by the plants; ·and 

WHEREAS, the AUMA makes it lawful for those individuals to smoke or ingest 
marijuana or marijuana products; and 

WHEREAS, the AUMA authorizes cities to ''reasonably regulate" without completely 
prohibiting cultivation of marijuana inside a private residence or inside an "accessory structure to 
a private residence located upon the grounds of a private residence that is fully enclosed and 
secure"; and 

WHEREAS, the AUMA authorizes cities to completely prohibit outdoor cultivation on 
the grounds of a private residence, up to and until a "determination by the California Attorney 
General that nonmedical use of marijuana is lawful in the State of California under federal law"; 
and 



WHEREAS, the outdoor cultivation of marijuana for personal use could be visible from 
public areas and easily accessible by the public, including youth and children; attracting those 
looking to steal marijuana; the plants are odorous; there is potential for broader growth; and the 
plants are less secure; and 

WHEREAS, absent appropriate local regulation authorized by the AUMA, state 
regUlations will control; and 

WHEREAS, the "Medical Marijuana Regulation and Safety Act" ("MMRSA"), which 
took effect January 1, 2016, regulates use of marijuana for medical purposes; and 

WHEREAS, the MMRSA contains a provision which provides that the State shall 
become the sole authority for regulation under certain parts of the Act unless local governments 
pass their own regulations; and 

WHEREAS, in May 2013, the California Supreme Court held in City of Riverside v. 
Inland Empire Patients Health and Wellness Center, Inc., 56 Cal. 4th 729 (2013) that cities have 
the authority to regulate or ban outright medical marijuana land uses; and 

WHEREAS, the California Attorney General's August 2008 Guidelines for the Security 
and Non-Diversion of Marijuana Grown for Medical Use recognizes that the cultivation or other 
concentration of marijuana in any location or premises without adequate security increases the 
risk that nearby homes or businesses may be negatively impacted by nuisance activity such as 
loitering or crime; and 

WHEREAS, under the Federal Controlled Substances Act, the use, possession, and 
cultivation of marijuana are unlawful and subject to federal prosecution without regard to a 
claimed medical need; and 

WHEREAS, based on the findings above the potential establishment of marijuana 
cultivation and other uses in the City without regulation poses a current and immediate threat to 
the public health, safety, and welfare in the City due to the negative land use and other impacts 
of such uses as described above; and 

WHEREAS, California Government Code Section 3693 7 expressly authorizes the City 
Council to adopt by four-fifths (4/5) vote, an urgency ordinance which is necessary for the 
immediate protection of the public health, safety, and welfare; and 

WHEREAS, the Clayton City Council has reviewed all written evidence and oral 
testimony presented to date on this matter. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CLAYTON DOES 
ORDAIN AS FOLLOWS: 

Section 1. The City Council has duly considered the full record before it, which may 
include but is not limited to such things as the City staff report, testimony by staff and the public, 
and other materials and evidence submitted or provided to the City Council. Furthermore, the 
recitals set forth above are found to be true and correct and are incorporated herein by reference. 
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Section 2. The City Council hereby finds, determines, and declares that this Urgency 
Ordinance adopted pursuant to California Government Code Section 36937(b) is necessary 
because: 

A. Certain provisions of the AUMA became effective November 9, 2016, and 
contain provisions which allow for local governments to reasonably regulate or 
ban certain activities thereunder. 

B. There is a current and immediate threat to the public health, safety, and welfare of 
the City and its community, thereby necessitating the immediate enactment of this 
prohibition as an urgency ordinance in order to ensure that outdoor cultivation for 
personal use will not occur. 

Section 3. Urgent Need. Based on the foregoing recitals and findings, all of which 
are deemed true and correct, this interim ordinance is urgently needed for the immediate 
preservation of the public health, safety, and welfare. 

Section 4. Amendment to Clayton Municipal Code Section 17 .36.080. Clayton 
Municipal Code Section 17.36.080 is hereby amended as follows: 

apply: 

Prohibited Uses and Activities. The following uses and activities in all zoning districts: 

(a) Any use or activity which is prohibited by local. regional, state. or federal law: 
(b) Establishment or operation of medical marijuana dispensaries. as defined in 

Section 17.04.138; 
(c) Outdoor cultivation or production of recreational marijuana for personal use 

or production of medical marijuana: 
(d) Indoor cultivation or production of medical marijuana, expecting medical 

marijuana cultivation or production in residential zones within a detached, 
fully enclosed and secure secondary structure or within a primary residential 
care giver as defined in Health and Safety Code section 11362.7: and 

(e) Other use or activities as may be determined by the Planning Commission to 
be of the same general character as those specifically prohibited. 

SectionS. Dermitions. For purposes of this ordinance, the following definitions shall 

A. "Cultivation" means any activity involving the planting, growing, harvesting, 
drying, curing, grading, or trimming of marijuana. 

B. "Marijuana" means all parts of the plant Cannabis sativa L., whether growing or 
not; the seeds thereof; the resin extracted from any part of the plant; and every 
compound, manufacture, salt, derivative, mixture, or preparation of the plant, its 
seeds or resin. It does not include: 

i. 

ii. 

Industrial hemp, as defined in Section 11018.5 of the California Health & 
Safety Code; or 

The weight of any other ingredient combined with marijuana to prepare 
topical or oral administrations, food, drink, or other product. 
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C. "Person" includes any individual, finn, co-partnership, joint venture, association, 
corporation, limited liability company, estate, trust, business trust, receiver, 
syndicate, or any other group or combination acting as a unit, and the plural as 
well as the singular. 

Section 6. Penalty for Violation. No person, whether as principal, agent, employee 
or otherwise, shall violate, cause the violation of, or otherwise fail to comply with any of the 
requirements of this section. Every act prohibited or declared unlawful, and every failUre to 
perform an act made mandatory by this section, shall be a misdemeanor or an infraction, at the 
discretion of the City Attorney or the District Attorney. In addition to the penalties provided in 
this section, any condition caused or permitted to exist in violation of any of the provisions of 
this section is declared a public nuisance and may be abated as provided in Chapter 1.18 of this 
Municipal Code and/or under state law. 

Section 7. Authority. This urgency ordinance is enacted pursuant to the authority 
conferred upon the City Council of the City of Clayton by Government Code Section 3693 7, and 
therefore shall be in full force and effect immediately upon its adoption by a four-fifths (4/5) 
vote of the City Council.. 

Section 8. CEQA. This Ordinance is not a project within the meaning of Section 
15378 of the State of California Environmental Quality Act ("CEQA") Guidelines, because it has 
no potential for resulting in physical change in the environment, directly or indirectly. The City 
Council further finds, under Title 14 of the California Code of Regulations, Section 15061 (b )(3 ), 
that this Ordinance is nonetheless exempt from the requirements of CEQA in that the activity is 
covered by the general rule that CEQA applies only to projects which have the potential for 
causing a significant effect on the environment. Where it can be seen with certainty that there is 
no possibility that the activity in question may have a significant effect on the environment, the 
activity is not subject to CEQA. The City Council, therefore, directs that a Notice of Exemption 
be filed with the County Clerk of the County of Contra Costa in accordance with CEQA 
Guidelines. 

Section 9. Severability. If any section, subsection, sentence, clause, or phrase of this 
Ordinance, or the application thereof to any person or circumstances, is held to be 
unconstitutional or to be otherwise invalid by any court competent jurisdiction, such invalidity 
shall not affect other provisions or clauses of this Ordinance or application thereof which can be 
implemented without the invalid provisions, clause, or application, and to this end such 
provisions and clauses of the Ordinance are declared to be severable. 

Section 10. Custodian of Records. The documents and materials that constitute the 
record of proceedings on which this Ordinance is based are located at the City Clerk's office 
located at 6000 Heritage Trail, Clayton, CA· 94517. The custodian of these records is the City 
Clerk. 

Section 11. Restatement of Existing Law. Neither the adoption of this ordinance nor 
the repeal of any other ordinance of this City shall in any manner affect the prosecution for 
violations of ordinances, which violations were committed prior to the effective date hereof, nor 
be construed as a waiver of any license or penalty or the penal provisions applicable to any 
violation thereof. The provisions of this ordinance, insofar as they are substantially the same as 
ordinance provisions previously adopted by the City relating to the same subject matter or 
relating to the enumeration of permitted uses under the City's zoning code, shall be construed as 
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restatements and continuations, and not as new enactments. 

Section 12. Certification. The City Clerk shall certify as to the adoption of this 
Urgency Ordinance and shall cause it to be published Within fifteen (15) days of the adoption and 
shall post a certified copy of this Urgency Ordinance, including the vote for and against the 
same, in the Office of the City Clerk, in accordance with California Government Code Section 
36933. 

Passed, adopted, and ordered posted by the City Council of the City of Clayton at a 
regular public meeting thereof held on December 20, 2016 by the following vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

THE CITY COUNCIL OF ·CLAYTON, CA 

Jim Diaz, Mayor 
ATTEST 

Janet Brown, City Clerk 

APPROVED AS TO FORM APPROVED BY ADMINISTRATION 

Malathy Subramanian, City Attorney Gary A. Napper, City Manager 

I hereby certify that the foregoing Ordinance was duly ·adopted, passed, and ordered 
posted at a regular meeting of the City Council held on December 20,2016. 

Janet Brown, City Clerk 
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ATTACHMENT 2 

Historic Places= pursuant to Government Code Section 65852.3(b ). (Ord. 425, 
2009). 

17.36.080 Prohibited Uses and Activities. The following uses and activities are prohibited 
in all zoning districts; 

(a) Any use or activity which is prohibited by local, regional, state, or federal law; 
(b) Establishment or operation of medical marijuana dispensaries, as defined in 

Section 17.04.138; 
(c) Outdoor cultivation or production of medical marijuana; 
(d) Indoor cultivation or production of medical marijuana, excepting medical 

marijuana cultivation or production in residential zones within a detached, fully­
enclosed and secure secondary structure or within a primary residential structure 
at a location legally inhabited by a qualified patient or primary caregiver as · 
defined in Health and Safety Code section 11362.7; and 

(e) Other use or activities as may be determined by the Planning Commission to be of 
the same general character as those specifically prohibited. (Ordinance No. 448, 
2013) 

17.36.082 Emergency Shelters Standards. 
Emergency shelters are only permitted in the Public Facilities (PF) zoning district subject to the 

development standards of the zone. In accordance with the authority granted to cities 
under State law (SB-2; 2007), emergency shelters must also meet the following objective 
development and management standards: 
A. An emergency shelter building shall be located a minimum distance of at least 
300 feet from any residential use building or public or private K-12 school. 
B. An emergency shelter shall be located a minimum distance of at least 300 feet 
from another emergency shelter. 
C. The maximum number of beds or persons permitted to be served nightly by the 
facility shall not exceed ten (10). 
D. The maximum length of stay by an individual shall not exceed one hundred and 
eighty (180) consecutive days in a consecutive 12-month period. 
E. Off-s1reet parking shall be provided in the ratio of one (1) space for every three 
(3) beds, plus one (1) parking space for each staff member on the largest shift. Provisions 
for bicycle parking shall also be made. 
F. An on-site interior client intake and waiting area shall be provided that is at least 
200 square feet in area. A client intake and waiting area less than 200 square feet in size 
may be considered if it can be demonstrated the size of the intake and waiting area is 
sufficient to accommodate the demand. 
G. On-site parking lot lighting and security lighting shall be provided in accordance 
with City standards. 
H. Laundry and Refuse areas. The plan shall include provisions for indoor laundry 
facilities and an exterior enclosed refuse area. 
I. An operational plan shall be provided prior to the issuance of a Certificate of 
Occupancy or commencement of use, for the review and approval of the Community 
Development Director. At a minimum the plan shall contain provisions addressing the 
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ATTACHMENT - 3 

D. "Rear lot line" means the lot line not intersecting a front lot line which is most distant from 
and most closely parallel to the front lot line. A lot bounded by only three lot lines will not 
have a rear lot line. (Ord 375, 2004) 

E. "Side lot line" means any lot line which is not a front or rear lot line. (Ord 375, 2004) 

17.04.136 Lot, Through. "Through lot" means a lot, other than a comer lot, having 
frontage on two parallel, or approximately parallel streets (or vehicular access easements). (Ord 
375, 2004) 

17.04.137 Manufactured Home. AManufactured Home@ means a single-family dwelling 
transportable in one or more sections constructed to a federally preemptive standard (Ord. 425, 
2009). 

17.04.138 Medical Cannabis Uses. A facility or location where marijuana is made 
available for medical purposes in accordance with Health and Safety Code Section 11362.5 
(Proposition 215). (Ordinance No. 448, 2013) 

A. "Cannabis" means all parts of the plant Cannabis sativa Linnaeus, Cannabis indica, or 
Cannabis ruderalis, whether growing or not; the seeds thereof; the resin, whether crude or 
purified, extracted from any part of the plant; and every compound, manufacture, salt, derivative, 
mixture, or preparation of the plant, its seeds, or resin. "Cannabis" also means the separated 
resin, whether crude or purified, obtained from marijuana. "Cannabis" also means marijuana as 
defined by Section 11018 of the Health and Safety Code as enacted by Chapter1407 of the 
Statutes of 1972. 

B. "Cannabis dispensary" means a facility where cannabis, cannabis products, or devices 
for the use of cannabis or cannabis products are offered, wither individually or in any 
combination, for retail sale, including an establishment that delivers cannabis and cannabis 
products as part of retail sale. 

C. "Cannabis manufacturer" means a person that conducts the production, preparation, 
propagation, or compounding of manufactured cannabis, or cannabis products either directly or 
indirectly or by extraction methods, or independently by means of chemical synthesis or by a 
combination of extraction and chemical synthesis at a fixed location that packages or repackages 
medical cannabis products or labels or relabels its container. 

D. "Cultivation" means any activity involving the planting, growing, harvesting, drying, 
curing, grading, or trimming of cannabis. 

E. "Testing laboratory'' means a facility, entity, or site in the state that offers or performs 
tests of medical cannabis or medical cannabis products and that is both of the following: 

(1) Accredited by an accrediting body that is independent from all other persons 
involved in the medical cannabis industry in the state; and 

(2) Registered with the State Department of Public Health. (Ordinance No. 461, 
2016) 

17.04.139 Mixed Use. A Mixed Use@ means properties on which various uses, such as 
residential, commercial, or institutional, are combined in a single building or on a single site 
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ATTACHM NT4 

Chapter 8.14 

REGULATION OF SMOKING 

Findings. 
Purpose. 
Definitions. 
Regulation of smoking in city-owned facilities. 
Prohibition of smoking. 
Regulation of smoking in places of ~mployment. 
Optional smoking areas. 
Posting requirements. 
Vending machines. 
Distribution of free samples and coupons. 
Out of package sales. 
Enforcement. 
Penalties. 
Non-retaliation. 
Other applicable laws. 

8.14.010 Findings. The City Council ofthe City of Clayton hereby finds that: 
A. The U.S. Environmental Protection Agency has determined that tobacco smok~ is 

the major contributor of particulate indoor air pollution; and 
B. Reliable studies have shown that breathing side stream or secondhand smoke is a 

significant health hazard, in particular for elderly people, individuals with cardiovascular disease, 
and individuals with impaired respiratory function;· including asthmatics and those with 
obstructive airway disease; and 

C. Health hazards induced by breathing side stream or secondhand smoke include 
heart disease, lung cancer, respiratory infection, decreased exercise tolerance, decreased 
respiratory function, broncho constriction, and broncho spasm; and 

D. Nonsmokers with allergies, respiratory diseases and those who suffer other ill 
effects of breathing side stream or secondhand smoke may experience a loss of job productivity 
or may be forced to take periodic sick leave because of adverse reactions to same; and 

E. The smoking of tobacco, or a1;1y other weed or plant, is a danger to health; and 
F. The health care costs and lost productivity incurred by smoking-related disease 

and death represent a heavy and avoidable financial drain on our community; and 
G. The free distribution of cigarettes and other tobacco products encourages people 

to begin smoking and using tobacco products, and tempts those who had quit smoking to begin 
smoking again; and 

H. Free distribution of cigarettes and other tobacco products promotes unsightly 
litter, thereby increasing the costs to the public in cleaning the streets; and also causes pedestrian 
traffic congestion. (Ord. 295, Sec. 1, 1992) 
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8.14.020 Purpose. The compelling purpose and intent of this chapter includes, but 
is not limited to, generally promoting the health, safety, and welfare of all people in the 
community against the health hazards and harmful effects of the use of addictive tobacco 
products.(Ord.295,Sec. 1, 1992) 

8.14.030 Definitions. The following words and phrases, whenever used jn this 
chapter, shall be construed as hereafter set out, unless it is apparent that they have a different 
meaning: 

A. "Area Open to the Public" shall mean any area available to and customarily used 
by the general public. 

B. "Bar" means an establishment that is primarily devoted to the serving of alcoholic 
beverages and in which the service of food is minimal and only incidental to the consumption of 
such beverages (Department of Alcoholic Beverage Control Type 61, 42 or 48 licenses- "stand 
alone" bars). A "bar area" means that portion of a restaurant establishment where alcoholic 
beverages are sold and from which tobacco smoke can filter into the dining area of the restaurant 
through a passageway, ventilation system, or any other means. 

C. "Distribute" means to give, sell, deliver, dispense, issue, or cause or hire any 
person to give, sell, deliver, dispense, issue or offer to give, sell, deliver, dispense or issue. 

D. "Employee" means any person who is employed by an employer in consideration 
for direct or indirect monetary wages or profit. 

E. "Employer" means any person, partnership, corporation, including municipal 
corporation or public entity, who employs the services of two or more persons or two or more 
people conduct business within the establishment. 

F. "Enclosed" means closed in by a roof and walls with appropriate openings for 
ingress and egress. 

G. "General Public" shall mean shoppers, customers, patrons, patients, students, 
clients and other similar invitees of a Commercial Enterprise or Non-Profit Entity. 

H. "Place of employment" means any enclosed area under the control of a public or 
private employer which employees normally frequent during the course of employment, 
including but not limited to, work areas, employee lounges, conference rooms, and employee 
cafeterias. A private residence is not a place of employment unless it is used as a childcare or 
health care facility. 

I. "Smoking" means the carrying or holding of a lighted pipe, cigar, or cigarette of 
any kind, or any other lighted smoking equipment or the lighting or emitting or exhaling the 
smoke of a pipe, cigar, or cigarette of any kind. 

J. "Sports Arena" means sports pavilions, gymnasiums, health spas, boxing arenas, 
swimming pools, roller and ice rinks, bowling centers, halls, ball fields and other playing fields, 
stadiums, and other siririlar facilities and places, whether indoor or outdoor, but excluding the 
outdoor areas of golf courses, where members of the public assemble to engage in physical 
exercise, participate in athletic competition, or witness sports events. 

K. "Vending machine" means any electronic or mechanical device or appliance the 
operation of which depends upon the insertion of money, whether in coin or paper bill, or other 
thing representative of value, which dispenses or releases a tobacco product and/or tobacco 
accessories. 

L. "Bowling lane" means the bowler's approach, the foul line and the lanes; 
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M. "Bowlers' settee" means the area immediately behind the bowling lane in which 
score is kept and seating is provided for bowlers waiting their turn to bowl; 

N. "Visitors' settee" means seating provided immediately behind the bowlers' settee; 
0. "Bowling center concourse" means that area separated from the bowling lane, 

bowlers' settee, and visitors' settee by at least one step or a physical barrier. 
P. "Park" means all public open spaces, recreation areas and trails owned and 

maintained by the City of Clayton, whose primary purpose is recreation, either passive or active. 
Q. "Trail" means a marked or established path or route, paved or unpaved, used for 

the recreational activities of walking, hiking, bicycling, and/or horseback riding. 
R. "Open Space" means land left basically in its natural, undeveloped state to 

promote scenic and aesthetic beauty and used for the preservation of natural resources, managed 
production of resources and outdoor recreation. 
(ettd.295,Sec. 1, 1992,0ttd.307, 1993. 

8.14.040 Regulation of smoking in city-owned facilities. Smoking is prohibited in 
all buildings, vehicles, or other areas occupied by city employees, owned or leased by the city, or 
otherwise operated by the city. (Ord. 295, Sec. 1, 1992, Ord. 307, 1993) 

8.14.050 · Prohibition of smoking. Smoking is prohibited in the following places 
within the city of Clayton: 

A. All enclosed areas available to and customarily used by the general public and all 
businesses patronized by the public, including, but not limited to, retail stores, the common areas 
ofhote1s and motels, pharmacies, banks, shopping malls, and other offices; 

B. All indoor areas of restaurants, including but not limited to indoor dining areas, 
waiting areas, restrooms, offices, break rooms, food preparation areas, and bar areas. The owner, 
manager or operator of the restaurant shall post signs as prescribed by Section 8.14.080(A) and 
remove all ashtrays from tables. Smoking is permitted in any outdoor areas of restaurants, and 
also in the bar and dining indoor areas of restaurants after the consumption of all meals therein 
has ceased. 

C. Waiting rooms, hallways, wards, and semi-private . rooms of health facilities, 
including, but not limited to, hospitals, clinics, physical therapy facilities, doctors' offices, except 
that health facilities shall also be subject to the provisions of Section 8.14.060 regulating 
smoking in places of employment; 

D. Elevators, public rest rooms, indoor services lines, buses, taxicabs and other 
means of public transit under the authority of public entities, and in ticket, boarding, and waiting 
areas of public transit deport; provided, however, that this prohibition does not prevent the 
establishment of separate waiting areas for smokers and non-smokers, provided that at least sixty 
percent of a given waiting area shall be designated as a non-smoking area. 

E. In public area of museums and galleries; 
F. Theaters, auditoriums, concert facilities and halls which are used for motion 

pictures, stage dramas and musical performances, ballets or other exhibitions, both indoor and 
outdoor, except when smoking is part of any such production, provided however, in outdoor 
facilities, designated smoking areas may be provided which shall be segregated from non­
smoking areas. Where seating area is provided in an outdoor facility, no more than 40% of the 
total seats of the facility may be designated as smoking seats; 

G: Retail food marketing establishments, including grocery stores, and supermarkets; 
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H. Public schools and other public facilities under the control of another public 
agency, which are available to and customarily used by the general public, to the extent that the 
same are subject to the jurisdiction of the city; 

I. Sports facilities, both indoor and outdoor, and convention halls. 
J. Bowling centers, including but not limited to bowling lanes, bowlers' settees, 

visitors' settees and game rooms, provided however, that a designated smoking area may be 
provided on the bowling center concourse. The owner, manager or operator of the bowling 
center shall post signs as prescribed by Section 8.14.080(1) and remove all ashtrays from non­
smoking areas; 

K. Private residences when used as child care or health care facilities. Board and 
care facilities shall provide smoke-free living quarters for non-smoking boarders; 

L. Bingo parlors, except a separate enclosed room may be designated as a smoking 
room. The owner, manager or operator of the bingo parlor shall post signs as prescribed by 
Section 8.14.080 and remove all ashtrays from the non-smoking room. 

M. Parks, Trails, and Open Space. 
Notwithstanding any other provision of this section, any owner, operator, 

manager or other person who controls any establishment described in this section may declare 
that entire establishment as a non-smoking establishment. (Ord. 295, Sec. 1, 1992, Ord. 307, 
1993) 

8.14.060 Regulation of smoking in places of employment. 
A. Smoking is prohibited in any place of employment, including, but not limited to, 

open office areas, shared offices and private offices occupied by employees perfonning clerical, 
technical, administrative or other business or work functions; and, conference and meeting 
rooms, classrooms, auditoriums, rest rooms, medical facilities, hallways~ and elevators. 

B. The provisions of this division shall be communicated to all employees within 
three weeks of its adoption, and at least annually thereafter. (Ord. 295, Sec. 1, 1992) 

8.14.070 Optional smoking areas. Notwithstanding any other provisions of this 
division to the contrary, the following areas shall not be subject to the smoking restrictions of 
this division: 

A. A private residence, including one which may serve as a place of employment, 
except when covered by Section 8.14.030(H); 

B. Bars, except as provided otherwise in this division; 
C. Licensed cardrooms; 
D. Hotel and motel rooms rented to guests, provided however, that each hotel and 

motel designates not less than 30% of their guest rooms as non-smoking rooms and removes 
ashtrays from these rooms; 

E. Rooms in restaurants, hotel and motel conference or meeting rooms and public 
and private assembly rooms while these rooms are being used for private functions; 

F. Retail stores that deal exclusively in the sale of tobacco and smoking 
paraphernalia; 

G. In places of employment, employers may provide specific smoking areas for 
employees provided all of the following conditions are met: 
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1. The smoking area shall be provided with a heating, ventilating and air-
conditioning (HV AC) system designed such that none of the air from the smoking area will be 
recirculated into the other areas of the building. 

2. The smoking area shall be completely separated from the remainder of the 
building by solid partitions or glazing without openings other than doors, and all doors leading to 
the smoking area shall be self-closing. The doors shall be provided with a gasket so installed as 
to provide a seal where the door meets the stop on both·sides and across the top. 

3. The smoking areas shall maintain a minimum negative pressure of 0.005-
inch water column relative to non-smoking areas. 

4. The employer shall submit written verification and test results to the city 
manager or his/her designees prepared by a licensed mechanical contractor or engineer that the 
HV AC system has been designed and tested and meets the requirements set forth in subsections 
(1) through (3) _above. 

5. If the HV AC system is part of a smoke removal system or pressurization 
system, any modifications to these systems to provide smoking areas will require approval from 
the Consolidated Fire Department. Written verification of this approval shall be provided to the 
city manager. 

6. If the specific smoking area is an employee break room, lunch room or 
other area which may be used by non-smoking employees, then a separate non-smoking break 
room, lunch room or other area shall be provided of equal or larger size and include at least equal 
facilities. (Ord. 295, Sec. 1, 1992) 

8.14.080 Posting requirements. 
A. "Smoking" or "No Smoking" signs, whichever are appropriate, with letters of not 

less than one inch in height or the international ''No Smoking" symbol (consisting of a pictorial 
representation of a burning cigarette enclosed in a red circle with a red bar across it) shall be 
clearly, sufficiently and conspicuously posted in every buil~g or other place where smoking is 
controlled by this division, by the owner, operator, manager or other person having control of 
such building or other place. 

B. Every hotel or motel regulated by this division will have posted at its entrance a 
sign clearly stating that non-smoking rooms are available, and every patron shall be asked as to 
his or her preference. (Ord. 295, Sec. 1, 1992) 

8.14.090 Vending machines. Coin-operated cigarette vending machines may be 
located only on those premises which have either a type 61, type 42 or type 48 license from the 
Department of Alcoholic Beverage Control. Cigarette vending machines must be located at least 
25 feet from any entry into the premise. (Ord. 295, Sec. 1, 1992) 

8.14.100 Distribution of :free samples and coupons. 
A. No person, firm, association or corporation in the business of selling or otherwise 

distributing cigarettes or other tobacco or smoking products for commercial purposes shall in the 
course of such business distribute, or direct, authorize, or permit any agent or employee to 
distribute: (1) any cigarette or other tobacco or smoking product, including any smokeless 
tobacco product, or (2) coupons, certificates, or other written material which may be redeemed 
for tobacco products without charge, to any person on any public street or sidewalk or in any 
public park or playground or on any other public ground or in any public building. 
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B. No agent or employee of any person, firm, association or corporation in the 
business of selling or otherwise distributing cigarettes or other tobacco or smoking products for 
commercial pmposes shall in the course of such business distribute, ( 1) any cigarette or product, 
or (2) coupons, certificates, or other written material which may be redeemed for tobacco 
products without charge, to any person on any public street or sidewalk or·in any public park or 
playground or on any other public ground or in any public building. 

C. For purposes of this section, "public ground" and "public building" include sports 
arenas as defined in section 8.14.030(J) and any entertainment facility whether enclosed or not, 
except a bar, for which a charge is made for admission, whether publicly or privately owned. 
(~d.295,Sec. 1, 1992) 

8.14.110 Out of package sales. No person shall sell or offer for sale cigarettes or 
smokeless tobacco not in the original packaging provided by the manufacturer. (Ord. 295, Sec. 1, 
1992) 

8.14.120 Enforcement. 
A. Administration of this Chapter shall be by the city manager or his/her designees. 
B. Any citizen who desires to register a complaint . hereunder may initiate 

enforcement consideration with the city manager or his/her designees. 
C. Any owner, manager, operator or employer of any establishment controlled by 

this Chapter may inform persons violating this division of the appropriate provisions thereof. 
(Ord.295,Sec. 1, 1992) 

8.14.130 Penalties. 
A. It is unlawful for any person who owns, manages, operates or otherwise controls 

the use of any premises subject to the restrictions of this section to fail to properly post signs 
required hereunder. 

B. · It shall be unlawful for any person to smoke in any area restricted by the 
provisions of this section. 

C. Any person or business who violates subsection (A) or (B) herein, or any other 
provision of this section, shall be guilty of an infraction, punishable by: 

1. A fine, not exceeding one hundred dollars, for the first violation; 
2. A fine, not · exceeding two hundred dollars, for a second violation of this 

ordinance within one year; 
3. A fine, not exceeding five hundred dollars, for each additional violation of 

this ordinance within one year. (Ord. 295, Sec. 1, 1992) 

8.14.140 Non-retaliation. No person or employer shall discharge, refuse to hire, or 
in any manner retaliate against any employee or applicant for employment because such 
employee or applicant exercises any rights afforded by this division. (Ord. 295, Sec. 1, 1992) 

8.14.150 Other applicable laws. This division shall not be interpreted or construed 
to permit smoking where it is otherwise restricted by other applicable laws. (Ord. 295, Sec. 1, 
1992) 
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F PORT 
TO: HONORABLE MAYOR AND COUNCIL MEMBERS 

FROM: MILAN J. SIKELA, JR, ASSISTANT PLANNER 

DATE: DECEMBER20, 2016 

SUBJECT: SECOND READING AND ADOPTION OF AN ORDINANCE REZONING 
THE ST. JOHN'S EPISCOPAL CHURCHISOUTHBROOK DRIVE MIXED 
USE PLANNED DEVELOPMENT PROJECT SITE FROM AGRICULTURAL 
DISTRICT (A) TO PLANNED DEVELOPMENT DISTRICT (PD) (ZOA-03-15) 

RECOMMENDATIONS 
It is recommended the City Council consider all information provided and submitted, 
take and consider all public testimony, and, if determined to be appropriate, take the 
following actions: 

1a) Motion to have the City Clerk read the Ordinance No. 471 by title and number only 
and waive further reading; and 

1 b) Following the City Clerk's reading; by motion adopt City Council Ordinance No. 
4 71 (Attachment 1) rezoning the St. John's Episcopal Church/Southbrook 
Drive Mixed Use Planned Development project site from Agricultural District (A) 
to Planned Development District (PD). 

BACKGROUND 
On December 6, 2016, the City Council introduced Ordinance No. 471, which 
proposes to rezone the 2.77-acre St. John's Episcopal Church/Southbrook Drive 
Mixed Use Planned Development project site from Agricultural District (A) to Planned 
Development District (PD). No changes were made to the Ordinance at the 
December 6, 2016 City Council m~eting. The December 6, 2016 City Council staff 
report is provided as Attachment 2 and an excerpt of the December 6, 2016 City 
Council minutes is provided as Attachment 3. 
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ENVIRONMENTAL DETERMINATIONS 
In compliance with the California Environmental Quality Act (CEQA), the City prepared 
and the City Council adopted an Initial Study/Mitigated Negative Declaration (IS/MND) 
and Mitigation Monitoring and Reporting Program (MMRP) for the project. In the 
IS/MND, five potentially significant impacts were identified. Mitigation measures have 
been provided for the five potentially significant impacts, thereby reducing the project 
impacts on the environment to a "less-than-significant" level. As a result, adoption of 
this Ordinance will not result in cumulative adverse environmental impacts or any 
other potentially significant impacts described in the State CEQA Guidelines. The 
evaluations, impacts, and mitigation measures are described in detail in the IS/MND 
and MMRP. 

FISCAL IMPACT 
It is anticipated the approval of this Ordinance will not result in a direct fiscal impact to 
the City. The developer is required to pay the impact fees pertaining to community 
facilities development, offsite arterial improvements, childcare, parkland dedication, 
possible open space in-lieu, and fire development protection. These impact fees are 
to offset costs associated with this infrastructure. Further, the City will collect property 
taxes on the two new homes, which will assist by offsetting a portion of ongoing City 
operating costs. 

ATTACHMENTS 
1. City Council Ordinance No. 471 [3 pp.] 
2. Staff Report from the December 6, 2016 City Council Meeting [122 pp.] 
3. Excerpt of the Minutes from the December 6, 2016 City Council Meeting [3 pp.] 

2 



ATTACHMENT 1 

ORDINANCE NO. 471 

AN ORDINANCE OF THE CLAYTON CITY COUNCIL 
AMENDING THE CLAYTON ZONING MAP FROM AGRICULTURAL DISTRICT (A) 

TO PLANNED DEVELOPMENT DISTRICT (PD) 
FOR 2.77 ACRES THAT COMPRISE THE 

ST. JOHN'S CHURCH/SOUTHBROOK DRIVE MIXED USE 
PLANNED DEVELOPMENT PROJECT 

THE CITY COUNCIL OF THE CITY OF CLAYTON FINDS AS FOLLOWS: 

WHEREAS, Chapter 17.56 of the Clayton Municipal Code authorizes the City Council 
to amend the Official Zoning Map of the City of Clayton; and 

WHEREAS, the City received an application from Annand Butticci requesting review 
and consideration of an Initial Study/Mitigated Negative Declaration (ENV -0 1-15), General Plan 
Amendment (GPA-01-15), Rezone (ZOA-03-15), Development Plan (DP-01-15), Tentative 
Parcel Map (MAP-01-15), Site Plan Review Permit (SPR-07-16), and Tree Removal Permit 
(TRP-37-15) for the subdivision of the existing 2.77-acre St. John's Episcopal Church property 
into three parcels for the existing church and two single-family residences ("Project"). The 
Project site is located at 5555 Clayton Road (APN: 118-101-022); and 

WHEREAS, on October 25, 2016, the Clayton Planning Commission held a duly­
noticed public hearing on the matter, received and considered testimony and evidence, both oral 
and documentary, and recommended approval to the Clayton City Council for the proposed 
modification of the zoning designation from Agricultural District (A) to Planned Development 
District (PD) for ~e 2.77-acre site comprised of St. John's Church/Southbrook Drive Mixed Use 
Planned Development Project; and 

WHEREAS, the Clayton Planning Commission approved Planning Commission 
Resolution No. 11-16, which recommended City Council approval of the rezone; and 

WHEREAS, on November 15, 2016 and continued to December 6, 2016, the Clayton 
City Council held a duly-noticed public hearing on the matter, received and considered testimony 
and evidence, both oral and documentary, regarding the rezone; and 

WHEREAS, the St. John's Church/Southbrook Drive Mixed Use Planned Development 
Project Initial Study/Mitigated Negative Declaration was prepared pursuant to the California 
Environmental Quality Act, which included an analysis of the rezone of the property from 
Agricultural District (A) to Planned Development District (PD), and concluded that there is no 
substantial evidence to suggest that the Project would have a significant effect on the 
environment; and 

WHEREAS, the Clayton City Council adopted the St. John's Church/Southbrook Drive 
Mixed Use Planned Development Project Initial Study/Mitigated Negative Declaration and 
Mitigation Monitoring and Reporting Program; and 

Ordinance No. 471 Page 1 



WHEREAS, the City Council approved a General Plan Amendment of 0.41 acres of the 
subject site from Institutional Density (ID) to Single Family Medium Density (MD); and 

WHEREAS, the proposed zoning classification modification is in general conformance 
with the General Plan and that the public necessity, conveniences, and general welfare require 
the adoption of the proposed zoning classification modification; and 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CLAYTON 
DOES HEREBY ORDAIN AS FOLLOWS: 

SECTION 1. The above-stated citations are true and accurate. 

SECTION 2. Based on the entire record before the City Council, all written and oral 
evidence presented to the City Council, and the findings made in this Ordinance, the real 
property at located at 5555 Clayton Road located within the City of Clayton and further 
described by Assessor Parcel Number APN: 118-101-022 and depicted in the map set forth in 
Exhibit A attached hereto and incorporated herein by reference ("property") is hereby modified 
from Agricultural District (A) to Planned Development District (PD). 

SECTION 3. CEQA. The City Council hereby determines that the project's 
environmental impacts, which included the rezoning of the property from Agricultural District 
(A) to Planned Development District (PD), could be mitigated to a less-than-significant impact 
as determined by the St. John's Church/Southbrook Drive Mixed Use Planned Development 
Project Initial Study/Mitigated Negative Declaration (IS/MND) and Mitigation Monitoring and 
Reporting Program (MMRP). 

SECTION 4. Severability. If any provisions of this Ordinance, or the application 
thereof to any person or circumstances, if held to be unconstitutional or to be otherwise invalid 
by any court of competent jurisdiction, such invalidity shall not affect other provisions or clauses 
of the Ordinance or application thereof which can be implemented without the invalid 
provisions, clause, or application, and, to this end, such provisions and clauses of the Ordinance 
are declared to be severable. 

SECTION S. Conflicting Ordinances Repealed. Any ordinance or part thereof, or 
regulations in conflict with the provisions of this Ordinance, are hereby repealed. The provisions 
of this Ordinance shall control with regard to any provision of the Clayton Municipal Code that 
may be inconsistent with the provisions of this Ordinance. 

SECTION 6. Effective Date and Publication. This Ordinance shall become effective 
thirty (30) days from and after its passage. Within fifteen (15) days after the passage of this 
Ordinance, the City Clerk shall cause it to be posted in three (3) public places heretofore 
designated by resolution of the City Council for the posting of ordinances and public notices. 

The foregoing Ordinance was introduced at a regular noticed public meeting of the City 
Council of the City of Clayton held on the 6th day of December, 2016. 
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PASSED, ADOPTED, AND ORDERED POSTED at a regular meeting of the City 
Council of the City of Clayton on December 20, 2016 by the following vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

THE CITY COUNCIL OF CLAYTON, CA 

Jim Diaz, Mayor 

ATTEST: 

·Janet Brown, City Clerk 

I hereby certify that the foregoing Ordinance was duly introduced at a noticed regular 
meeting of the City Council of the City of Clayton held on December 6, 2016, and was duly 
adopted, passed, and ordered posted at a regular meeting of the City Council of the City of 
Clayton held on December 20, 2016. 

Janet Brown, City Clerk 
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0 
TO: HONORABLE MAYOR AND COUNCIL MEMBERS 

FROM: MILAN J. SIKELA, JR., ASSISTANT PLANNER 

DATE: DECEMBER 6, 2016 

SUBJECT: CONTINUED PUBLIC HEARING TO REVIEW AND CONSIDER THE 
THREE-LOT ST. JOHN'S CHURCH/SOUTHBROOK DRIVE MIXED 
USE · PLANNED DEVELOPMENT PROJECT INITIAL 
STUDY/MIT,IGATED NEGATIVE DECLARATION (ENV-01-15), 
GENERAL PLAN AMENDMENT (GPA-01-15), REZONE (ZOA-03-15), 
DEVELOPMENT PLAN (DP-01-15), TENTATIVE PARCEL MAP (MAP-
01·15), SITE PLAN REVIEW PERMIT (SPR-07-16), AND TREE 
REMOVAL PERMIT (TRP-37·15) 

RECOMMENDATIONS 
It is recOmmended the City Council eonsider all information provided and submitted, 
take and consider all public testimony and, if determined to be appropriate, take the 
following actions: 

1) Motion to approve City Council Resolution No. XX-2016 {Attachment 1) 
adopting the St. John's Church/Southbrook Drive Mixed Use . Planned 
Development Project Initial Study/Mitigated Negative Declaration and Mitigation 
Monitoring and Reporting Program {ENV-01-15); and 

2) Motion to apprpve City Council Resolution No. XX-2016 {Attachment 2) 
adopting a General Plan Amendment for 0.41 acres of the project site from 
Institutional Density {ID) to Single Family Medium Density {MD) for the St. 
John's Episcopal Church/Southbrook Drive Mixed Use Planned Development 
Project (GPA-01-15); and 

3a) Motion to have the City Clerk read the Ordinance No. 471 by title and number only 
and waive further reading; and 
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3b) Following the Clerk's reading; motion to approve City Council Ordinance No. 4 71 
(Attachment 3) rezoning the project site from Agricultural District (A) to 
Planned Development District (PO) for the St. John's Episcopal 
Church/Southbrook Drive Mixed Use Planned Development Project (ZOA-03-
15); and 

4) Motion to approve City Council Resolution No. XX-2016 (Attachment 4) 
approving the St. John's Episcopal Church/Southbrook Drive Mixed l)se 
Planned Development Project Development Plan (DP-01-15), Tentative 
Subdivision Map (MAP-01-15), Site Plan Review Permit (SPR-07-16), and Tree 
Removal Permit (TRP-37-15) for a three-lot subdivision for two single-family 
homes, to be effective on the same effective date as Ordinance No. 471. 

BACKGROUND/DISCUSSION 
On November 15, 2016, the City Council reviewed the St. John's Episcopal 
Church/Southbrook Drive Mixed Use Planned Development project. Following the 
public hearing, the City Council provided direction to staff and the applicant and 
ultimately continued the project to the next regularly scheduled City Council of 
December 6, 2016 (please see Attachment 5 for the November 15, 2016 City Council 
staff report and Attachment 6 for an excerpt of the November 15, 2016 City Council 
minutes). The direction to staff provided by the City Council encompassed the 
following issues: 

• Oversee the pursuit of a mutually agreeable solution between the applicant and 
the neighbors regarding the second-story window on the right (west) elevation 
of Plan A and on the left (east) elevation of Plan 8, which face the adjacent 
existing residences, in order to mitigate impacts to privalcy; 

• Require the installation of a six-foot fence along the proposed northern property 
line of the St. John's Episcopal Church property in order to mitigate impacts to 
privacy; and 

• Evaluate the consideration of a "no parking" area af the southernmost terminus 
of the proposed shared driveway in order to allow for fire safety vehicle access. 

Revised Window Design 
At the November 15, 2016 City Council meeting, comments were received from an 
adjacent neighbor regarding the proposed second-story window on the exterior side 
elevation facing the neighbor's property. The neighbor indicated that the proposed 
window was placed in such a manner that future occupants of the proposed residence 
would be able to look down upon the rear yard of his property and into his house. Due 
to the concerns raised regarding the impacts to privacy of the adjacent neighbors, the 
City Council provided direction to staff and the applicant to revise the design of the 
window in order to mitigate impacts to privacy. 
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As a result of the concerns expresse~ during the hearing, the applicant has proposed 
a clerestory window on the second-story elevation, which reduces the window in area 
and raises the height. The bottom of the window is now proposed at a minimum of six 
feet above the floor which will still allow light into the room while simultaneously 
providing mitigation of impacts to privacy. The applicant has provided a revised sheet 
showing the architectural elevations of the proposed residence on Lot A with the 
revised window design (Attachment 7). In addition, the property owner who 
commented on the originally-proposed window design has reviewed the revised 
window design and has indicated in writing that the revised design addresses his 
concerns (Attachment 8). A condition has also been provided addressing the raised 
window heigh~, ensuring that the revised window design is utilized on the second-story 
of the right (west) elevation of Plan A and left (east) elevation of Plan B, which are the 
elevations that face the adjacent existing residential properties. 

Fence Installation 
Currently, an existing split-rail fence (Attachment 9) is loca~ed on what would be the 
northern property line, assuming approval of the tentative map, of the remainder St. 
John's Episcopal Church parcel. The City Council expressed concerns at the 
November 15, 2016 meeting that the height and design of the fence is inadequate to 
preserve the privacy of the two proposed residential lots since the pads of these two 
lots would be located approximately eight feet below the existing church parking lot. 
This difference in elevation between the church parcel and two proposed residential 
lots, combined with the low height and "see-through" design of the split-rail fence, 
would allow for people to stand on the church parcel and look down onto the two 
residential lots, thereby impacting the privacy of the two residential lots. 

As a result of the concerns expressed, the applicant . has proposed replacing the 
existing split-rail fence with a six-foot "good-neighbor" wooden fence. Installation of a 
six-foot solid fence would mitigate impacts to the privacy of the two residential lots. 
Furthermore, the applicant has proposed the fence location to be a minimum of three 
feet from the footing of the proposed retaining wall in order for the fence and retaining 
wall to not be considered as one structure, in accordance with Section 17.36.075.G of 
the Clayton Municipal Code. A revised cross section has been provided showing the 
location and height of the fence vis-a-vis the elevation of the proposed residential 
pads (Attachment 10). A condition has also been provided addressing the design 
and location of the proposed fencing on the northern property line of the proposed 
church parcel. 

Fire Safety Access 
At the November 15, 2016 City Council meeting, City Council comments included 
consideration of a "no parking" area in the shared driveway in front of the garages of 
each proposed residence. Since then, the applicant has met with Contra Costa 
County Fire Protection District (Fire District) and received documentation, issued on 
November 28, 2016, demonstrating compliance with the minimum code requirements 
for water supply and access. As part of that review, the Fire District has indicated that 
the shared driveway is not needed for fire access (Attachment 11, Page 2). Further, 
the applicant has submitted Fire District approved plans showing there is adequate 
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.. hose reach" to all areas . of each residential lot from fire safety vehicles parked on 
Southbrook Drive (Attachment 12). From staffs perspective, a "no parking" area 
would not be needed in the shared driveway. Also, the applicant has indicated that 
the intent of the shared driveway is to remain open and available for the parking of 
private vehicles associated with the two proposed residences. As a result, the 
proposed conditions of approval have not been amended to require a "no parking" 
area in the shared driveway. 

Stormwater Detention Basin Locations 
During City Council review of the project, clarification was requested on the proposed 
locations of the stormwater detention basins. Attachment 10 provides a revised site 
plan diagram showing the proposed locations of each.stormwater detention basin. 

FISCAL IMPACT 
It is anticipated the approval of this project, as revised, will not result in a direct fiscal 
impact to the City. The developer is required to pay the impact fees pertaining to 
community facilities development, offsite arterial improvements, childcare, parkland 
dedication, possible open space in-lieu, and fire development protection . . These 
impact fees are to offset costs associated with this infrastructure. Further, the City will 
collect property taxes on the two new homes, which will assist by offsetting a portion 
of ongoing City operating costs. 

ATTACHMENTS 
1. City Council Resolution No. XX-2016 adopting the St. John's Church/Southbrook Drive Mixed 

Use Planned Development Project Initial Study/Mitigated Negative Declaration and Mitigation 
Monitoring and Reporting Program (ENV-01-15) [8 pp.] 

2. City Council Resolution No. XX-2016 adopting a General Plan Amendment to modify 0.41 
acres of the project site from Institutional Density (I D) to Single Family Medium Density (MD) for 
the St. John's Church/Southbrook Drive Mixed Use Planned Development Prqject (GPA-01-15) 
[3 pp.] 

3. City Council Ordinance No. 471 approving a rezone of the project site from Agricultural District 
(A) to Planned Development District (PO) for the St. John's Church/Southbrook Drive Mixed 
Use Planned Development Project (ZOA-03-15) [3 pp.] 

4. City Council Resolution No. XX-2016 approving the St. John's Church/Southbrook Drive Mixed 
Use Planned Development Project Development Plan (DP-01-15), Tentative Subdivision Map 
(MAP-01-15), Site Plan Review Permit (SPR-07-16), and Tree Removal Permit (TRP-37-15) for 
a three-lot subdivision for two single-family homes [16 pp.] 

5. November 15, 2016 City Council Staff Report [74 pp.] 
6. November 15, 2016 City Council Minutes (Excerpt) [3 pp.] 
7. Revised Architectural Elevation of Proposed Residence on Lot A [1 p.] 
8. Email from Joe Rhodes [1 p.] 
9. Photo of Existing Fence [1 p.] 
10. Revised Cross Section and Stormwater Detention Basin Location Diagram [1 p.] 
11. Contra Costa County Fire Protection District Document [2 pp.) 
12. Fire District Approved Plans [2 pp.] 
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ATTACHMENT! 

RESOLUTION NO. XX-2016 

A RESOLUTION OF THE CLAYTON CITY COUNCIL 
ADOPTING THE FINAL INITIAL STUDY/MITIGATED NEGATIVE DECLARATION 

AND MITIGATION MONITORING AND REPORTING PROGRAM FOR THE 
ST. JOHN'S CHURCH/SOUTHBROOK DRIVE MIXED USE 

PLANNED DEVELOPMENT PROJECT 

THE CITY COUNCIL 
City of Clayton, C~lifomia 

WHEREAS, the City received an application from Armand Butticci requesting review 
and consideration of an Initial Study/Mitigated Negative Declaration (E~V-01-15), General Plan 
Amendment (GPA-01-15), Rezone .(ZOA-03-15), Tentative Parcel Map (MAP-01-15), 
Development Plan (DP-01-15), Site Plan Review Permit (SPR-07-16), and Tree Removal Permit 
(TRP-37-15) for the subdivision of the existing 2.77-acre St. John's Episcopal Church property 
into three parcels for the existing church and two single-family residences ("Project"). The 
Project site is located at 5555 Clayton Road (APN: 118-101-022); and 

WHEREAS, the City prepared the St. John's Church/Southbrook Drive Mixed Use 
Planned Development Project Initial Study/Mitigated Negative Declaration ("ISIMND") and 
Mitigation Monitoring and Reporting Program ("MMRP") to evaluate the potential 
enviroinnental impacts of the Project, in accordance with Section 15063 of Title 14 of the 
California Code of Regulations, the California Environmental Quality Act ("CEQA") 
Guidelines; and · 

) 

WHEREAS, a draft ISIMND was duly noticed and circulated for a 20-day review 
period, with the public review comment period commencing on September 19, 2016 and ending 
on October 10, 20 16; and 

WHEREAS, no comments were received by the City on the ISIMND during the 20-day 
public review period; 

WHEREAS, the Clayton Planning Commission has reviewed the ISIMND for the 
Project; and 

WHEREAS, on October 25, 2016, the Clayton Pla.Dning Commission held a duly­
noticed public hearing on the IS/MND and MMRP, received and considered testimony and 
evidence, both oral and documentary, and recommended Clayton City Council adopt the 
ISIMND and MMRP; and 

WHEREAS, the Clayton Planning Commission approved Planning Commission 
Resolution No. 09-16, which recommended City Council adoption of the IS/MND and MMRP; 
and 

WHEREAS, proper notice of this public hearing was given in all respects as required by 
law; and 
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WHEREAS, on November 15, 2016 and continued to December 6, 2016, the Clayton 
City Council held a duly-noticed public hearing on the IS/MND and MMRP, received and 
considered testimony and evidence, both oral and documentary; and 

WHEREAS, the custodian of the Final IS/MND is the Clayton Community Development 
Department and the Final IS/MND is available for public review at City Hall in the Community 
Development Department and the MMRP is attached as Exhibit A to this Resolution. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF CLAYTON, THAT: 

SECTION 1. The City Council does hereby find and affirm the above noted Recitals are 
true and correct are hereby incorporated in the body of this Resolution as if restated in full. 

SECTION 2. The Clayton City Council hereby finds, on the basis of the whole record 
before it (including the ISIMND, MMRP, and all comments received) that: 

a. The City of Clayton exercised overall control and direction over the CEQA 
review for the Project, including preparation of the Final ISIMND and MMRP, 
and independently reviewed the Final IS/MND and MMRP; and 

b. There is no substantial evidence that the Project will have a significant effect on 
the environment once mitigation measures have been followed; and 

c. The Final IS/MND and MMRP reflect the City's independent judgement and 
analysis. 

SECTION 3. The Clayton City Council hereby adopts the St. John's Church/Southbrook 
Drive Mixed Use Planned Development Project Initial Study/Mitigated Negative Declaration and 
Mitigation Monitoring and Reporting Program. 

PASSED, APPROVED, AND ADOPTED bl the City Council of the City of Clayton, 
California, at a regular meeting thereof held on the 6 day of December, 2016 by the following 
vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 
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THE CITY COUNCIL OF CLAYTON~ CA 

______ , Mayor 

ATTEST: 

Janet Brown, City Clerk 

I certify that the foregoing resolution was duly and regularly passed by the City Council of the 
City of Clayton, California at a regular meeting held on the 6th day of December, 2016. 

Janet Brown, City Clerk 
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EXHDstT A 

St. John's Church/Southbrook Drive Mixed Use Planned Development Project 
Mitigation Monitoring and Reporting Program 

October 2016 

The California Environmental Quality Act (CEQA) and CEQA Guidelines require Lead Agencies to adopt a program for monitoring 
the mitigation measures required to avoid the significant environmental impacts of a project. The Mitigation Monitoring and Reporting 
Program (MMRP) ensures that mitigation measures imposed by the City are completed at the appropriate time in the development 
process. 

The mitigation measures identified in the Initial Study/Mitigated Negative Declaration for the St. John's Church/Southbrook Drive 
Mixed Use Planned Development Project are listed in the MMRP along with the party responsible for monitoring implementation of 
the mitigation measure, the milestones for implementation and monitoring, and a sign-off that the mitigation measure has been 
implemented. 

Oak Park Combined Sewer System Regional Storage FacilitY Project 
Mitigation ~onitoring and Reporting Program 

1 
February 2013 



Mittg_atiQn· Measure 
Mitigation Measure 1. Removal of trees shall occur between 
September 1st and January 31st, outside the bird nesting season, to the extent 
feasible. If tree removal must occur during the avian breeding season (February 
1st to August 31st), a qualified biologist shall conduct a survey for nesting birds 
of all trees and shrubs within 75 feet of the entire project site 14 days prior to the 
commencement of construction, and submit the findings of the survey to the 
Community Development Department. If nesting passerines are identified during 
the survey within 75 feet of the project site, a 75-foot buffer around the nest tree 
shall be fenced with orange construction fencing. If the nest tree is located off the 
project site, then the buffer shall be demarcated as per above. The size of the 
buffer may be altered if a qualified biologist conducts behavioral observations 
and determines the nesting passerines are well acclimated to disturbance. If 
acclimation has occurred, the biologist shall prescribe a modified buffer that 
allows sufficient room to prevent undue disturbance/harassment to the nesting 
passerines. Construction or earth-moving activity shall not occur within the 
established buffer until a qualified biologist has determined that the young have 
fledged (that is, left the nest) and have attained sufficient flight skills to avoid 
project construction zones, which typically occurs by July 15th. However, the 
date may be earlier or later, and would have to be determined by a qualified 
biologist. If a qualified biologist is not hired to watch the nesting passerines, then 
the buffers shall be maintained in place through the month of August and work 
within the buffer may commence September 1st. 
Mitigation Meas41re 2. Prior to issuance of a grading permit, in 
accordance with the City's Tree Protection Ordinance, the applicant shall submit 
to the Community Development Department a Tree Replacement Plan identifying 
the protected tree that would be removed during project construction. Based 
upon the current tentative parcel map, the arborist report indicates that one 
protected tree is proposed for removal, and is rated by the Arborist Report as 
being of moderate health {Tree #6). Protected trees rated as being in fair or good 
health shall be replaced at the ratios specified in City of Clayton Municipal Code 
Section 15.70.040. The Tree Replacement Plan shall be submitted for review 
and approval by the Community Development Director prior to issuance of a 
~~g~~ . 
Mitigation Measure 3. The following construction policies and 
guidelines for tree preservation and protection for the existing trees put forth by 
the City of Clayton shall be followed during project implementation: 

St. John's Church/Southbrook Drive Mixed Use Planned Development Project 
Mitigation Monitoring and Reporting Program 

Monitoring 
Agency 

City of Clayton 
Community 
Development 
Department 

Qualified Biologist 

City of Clayton 
Community 
Development 
Department 

City of Clayton 
Community 
Development 
De2_artment 

Implementation 
Schedule 

If tree removal 
must occur during 
the avian breeding 
season (February 
1st to August 31st), 
then nesting bird 
survey shall be 
conducted 14 days 
prior to the · 
commencement of 
construction 

Prior to the 
issuance of a 
grading permit 

Prior to the 
commencement of 
any construction 
activity and during 

Compliance 
Verification 

(Date/Initials) 
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Mitigation · Me•sure 
• The applicant shall submit for the review and approval of the Community 

Development Director a tree protection plan to identify the location of the 
tree trunk and dripline of all protected oaks subject to City of Clayton 
Municipal Code Section 15. 70.020. 

• A protective fence shall be installed around all oaks subject to the tree 
protection plan. The protective fence shall be installed prior to 
commencement of any construction activity and shall remain in place for 
the duration of construction. 

• Grading, excavation, deposition of fill, erosion, compaction, and other 
construction-related activities shall not be permitted within the dripline or 
at locations which may damage the root system of trees subject to the 
tree protection plan, unless such activities are specifically allowed by the 
tree protection plan. Tree wells may be used if specifically allowed by the 
tree protection plan. 

• Oil, gas, chemicals, vehicles, construction equipment, machinery, and 
other construction materials shall not be allowed within the dripline of 
trees subject to the tree protection plan. 

Mitigation Measure 4. Prior to the issuance of a grading permit, the 
grading plan shall include a requirement (via notation) indicating that if cultural 
resources, or human remains are encountered during site grading or other site 
work, all such work shall be halted immediately within 100 feet of the area of 
discovery and the contractor shall immediately notify the City of the discovery. In 
such case, the City, at the expense of the project applicant, shall retain the 
services of a qualified archaeologist for the purpose of recording, protecting, or 
curating the discovery as appropriate. The archaeologist shall be required to 
submit to the City for review and approval a report of the findings and method of 
curation or protection of the resources. Further grading or site work within the 
vicinity of the discovery, as identified by the qualified archaeologist, shall not be 
allowed until the preceding steps have been taken. 
llllitigatlon Measure 5. Pursuant to State Health and Safety Code 
§7050.5(c) State Public Resources Code §5097.98, if human bone or bone of 
unknown origin is found during construction, all work shall stop in the vicinity of 
the find and the Contra Costa County Coroner shall be contacted immediately. If 
the remains are determined to be Native American, the coroner shall notify the 
Native American Heritage Commission who shall notify the person believed to be 
the most likely descendant. The most likely descendant shall work with the 

St. John's Church/Southbrook Drive Mixed Use Planned Development Project 
Mitigation Monitoring and Reporting Program 

Monitoring 
Agency 

City of Clayton 
Community 
Development 
Department 

City of Clayton 
Community 
Development 
Department 

Contra Costa 
County Coroner (If 

·Implementation 
Schedule 

construction 

Prior to the 
issuance of a 
grading permit, 
mitigation 
requirements shall 
be noted on 
grading plan 

During construction 

Compliance 
Verification 

(Date 1·1n.itial8) 
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contractor to develop a program for re-internment of the human remains and any 
associated artifacts. Additional work is not to take place in the immediate vicinity 
of the find, which shall be identified by the qualified archaeologist at the 
applicant's expense, until the preceding actions have been implemented. 

human bone or 
bone of unknown 
origin is found 
during 
construction) 

Native American 
Heritage 
Commission (if 
remains 
determined to be 
Native American) 

Mitigation Measure 6. Prior to the issuance of a grading permit, the City Engineer 
project applicant shall prepare to the satisfaction of the City Engineer, an erosion 
control plan that utilizes standard construction practices to limit the erosion 
effects during construction of the proposed project. Actions should include, but 
are not limited to: 

• Hydro-seeding; 
• Placement of erosion control measures within drainage ways and ahead 

of drop inlets; 
• The temporary lining (during construction activities) of drop inlets with 

"filter fabric"; 
• The placement of straw wattles along slope contours; 
• Use of a designated equipment and vehicle "wash-out" location; 
• Use of siltation fences; 
• Use of on-site rock/gravel road at construction access points; and 
• Use of sediment basins and dust palliatives. 

Mitigation Measure 1. During construction, the project contractor, at City Engineer 
the expense of the project applicant, shall completely remove and re-compact 
the existing non-engineered fill on-site under the supervision of a registered 
geotechnical engineer, according to the recommendations presented in the 
Geotechnical Investigation. The contractor shall remove the upper 
undocumented fill soil from the area extending at least five feet beyond the edge 
of the planned building envelopes and also below the planned rear retaining wall. 
Once removed, subsequent engineered fill · may be used as approved by a 
licensed geotechnical engineer. A written summary of the operations shall be 

St. John's Church/Soothbrook Drive Mixed Use Planned Development Project 
Mitigation Monitoring and Reporting Program 
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Mitigation· Measure 
submitted to the City Engineer. 
Mitigation Measure B. The applicant shall submit a Final Stormwater Control 
Plan (including an Operations and Maintenance Manual) fully addressing the 
requirements of the City's recently amended Municipal Regional Stormwater 
NPDES Permit (Permit No. CAS612008, as amended November 19, 2015), and 
including an alternative to the use of sump pumps, such as dry wells, to the 
satisfaction of the City Engineer. 
Mitigation Measure 9. During grading and construction, the project 
contractor shall ensure that the following measures are implemented, consistent 
with the recommendations in the Environmental Noise and Vibration Analysis: 

• Grading and construction activities shall be limited to the daytime hours 

Monitoring 
Agency 

City Engineer 

City of Clayton 
Community 
Development 
Department 

between 7:00 AM to 5:00 PM Monday through Friday, as specified in City Engineer 
Section 15.01.101 of the Clayton Municipal Code. Any such work beyond 
said hours and days is strictly prohibited unless previously specifically 
authorized in writing by the City Engineer or designee or by project 
conditions of approval; 

• The distances between on-site construction and demolition staging areas 
and the nearest surrounding residences shall be maximized to the extent 
possible; and 

• All construction and demolition equipment that utilizes internal 
combustion engines shall be fitted with manufacturer's mufflers or 
equivalent. 

St. John's Church/Southbrook Drive Mixed Use Planned Development Project 
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Schedule 
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ATTACHMENT 2 

RESOLUTION NO. XX-2016 

A RESOLUTION OF THE CLAYTON CITY COUNCIL 
MODIFYING THE EXISTING LAND USE DESIGNATION 

FROM INSTITUTIONAL DENSITY (ID) TO SINGLE FAMILY MEDIUM DENSITY 
(MD) FOR THE NORTHERN 0.41 ACRES OF THE 

ST. JOHN'S CHURCH/SOUTHBROOK DRIVE MIXED USE PLANNED 
DEVELOPMENT PROJECT 

THE CITY COUNCIL OF THE CITY OF CLAYTON FINDS AS FOLLOWS: 

WHEREAS, the City received an application from Armand Butticci requesting review 
and consideration of an Initial Study/Mitigated Negative Declaration (ENV-01-15), General Plan 
Amendment (GPA-01-15), Rezone (ZOA-03-15), Development Plan (DP-01-15), Tentative 
Parcel Map (MAP-01-15), Site Plan Review Permit (SPR-07-16), and Tree Removal Permit 
(TRP-37-15) for the subdivision of the existing 2.77-acre St. John's Episcopal Church property 
into three parcels for the existing church and two. single-family residences ("Project"). The 
Project site is located at 5555 Clayton Road (APN: 118-101-022); and 

WHEREAS, the applicant is proposing to modify the existing General Plan land use 
designation for a 0.41-acre portion of the 2. 77 -acre site located on the northern area of the 
property adjacent to Southbrook Drive from Institutional Density (ID) to Single Family Medium 
Density (MD) in order to create two single-family residential lots (0.19 acres and 0.22 acres in 
area) for the construction of a single-family residence on each lot; and 

WHEREAS, the General Plan Amendment request is to modify the existing General 
Plan land use designation for the two single-family residential lots proposed as part of the St. 
John's Church/Southbrook Drive Mixed Use Planned Development Project and is not considered 
to be a "substantial amendment"; and 

WHEREAS, the remaining 2.36-acre portion of the property containing the St. John's 
Episcopal Church will maintain its existing General Plan land use designation of Institutional 
Density (ID); and 

WHEREAS, Section 65358 of the California Government Code provides for the 
amendment of all or part of an adopted General Plan; and 

WHEREAS, the proposed modification of the General Plan land use designation for the 
0.41-acre portion of the property adjacent to Southbrook Drive from Institutional Density (ID) to 
Single Family Medium Density (MD) would be in the public interest, has been assessed for 
potential impacts, and has been determined to not be detrimental to the public health, safety, or 
welfare; and 

WHEREAS, the surrounding neighborhood, including properties adjacent to the Project 
consist of the single-family residential uses; and 
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WHEREAS, the proposed modification of the General Plan land use designation for the 
0.41-acre portion ·of the property adjacent to Southbrook Drive from Institutional Density (ID) to 
Single Family Medium Density (MD) is internally consistent with the balance of the General 
Plan; and 

WHEREAS, on October 25, 2016, the Clayton Planning Commission held a duly­
noticed public hearing on the matter, received and considered testimony and evidence, both oral 
and documentary, and recommended approval to the Clayton City Council for the proposed 
amendment to the General Plan land use designation for 0.41 acres of the project site from 
Institutional Density (ID) to Single Family Medium Density (MD) for the St. John's 
Church/Southbrook Drive Mixed Use Planned Development Project; and 

WHEREAS, the Clayton Planning Commission approved Planning Commission 
Resolution No. 10-16, which recommended City Council approval of the General Plan 
amendment; and 

WHEREAS, proper notice of this public hearing was given in all respects as required by 
law; and 

WHEREAS, on November 15, 2016 and continued to December 6, 2016, the Clayton 
City Council held a duly-noticed public hearing on the matter, received and considered testimony 
and evidence, both oral and documentary, regarding the General Plan amendment; and 

WHEREAS, the St. John's Church/Southbrook Drive Mixed Use Planned Development 
Project Initial Study/Mitigated Negative Declaration (ISIMND) was prepared pursuant to the 
California Environmental Quality Act, which included an analysis of the amendment to the 
General Plan land use designation of0.41 acres of the property from Institutional Density (ID) to 
Single Family Medium Density (MD) and concluded that the Project would result in a less-than­
significant impact on the environment; and 

WHEREAS, the Clayton City Council adopted the St. John's Church/Southbrook Drive 
Mixed Use Planned Development Project Initial Study/Mitigated Negative Declaration and 
Mitigation Monitoring and Reporting Program. 

NOW, THEREFORE, BE IT RESOLVED, the City Council of the City of Clayton, 
based on ·the entire record before it and pursuant to its independent review and consideration 
hereby APPROVES a General Plan amendment for 0.41 acres from Institutional Density (ID) to 
Single Family Medium Density (MD) for property located at 5555 Clayton Road located within 
the City of Clayton and further described by Assessor Parcel Nl.unber APN: 118-101-022 and 
depicted in the map set forth in Exhibit A attached hereto and incorporated herein by reference 
(''property"). 

PASSED, APPROVED, AND ADOPTED at a regular meeting of the City Council of 
the City of Clayton on the 6th day of December 2016 by the following vote: 
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AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

THE CITY COUNCIL OF CLAYTON, CA 

______ , Mayor 

ATTEST: 

Janet Brown, City Clerk 

I hereby certify that the foregoing Resolution was passed, approved, and adopted at a 
regular meeting of the City Council of the City of Clayton held on the 6th day of December, 
2016. 

Janet Brown, City Clerk 
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ATTACHMENT 3 

ORDINANCE NO. 471 

AN ORDINANCE OF THE CLAYTON CITY COUNCIL 
AMENDING THE CLAYTON ZONING MAP FROM AGRICULTURAL DISTRICT (A) 

TO PLANNED DEVELOPMENT DISTRICT (PD) 
FOR 2.77 ACRES THAT COMPRISE THE 

ST. JOHN'S CHURCH/SOUTHBROOK DRIVE MIXED USE 
PLANNED DEVELOPMENT PROJECT 

THE CITY COUNCIL OF THE CITY OF CLAYTON FINDS AS FOLLOWS: 

WHEREAS, Chapter 17.56 of the Clayton Municipal Code authorizes the City Council 
to amend the Official Zoning Map of the City of Clayton; and 

WHEREAS, the City received an application from Armand Butticci requesting review. 
and consideration of an Initial Study/Mitigated Negative Declaration (ENV -01-15), General Plan 
Amendment (GPA-01-15), Rezone (ZOA-03-15), Development Plan (DP-01-15), Tentative 
Parcel Map (MAP-01-15), Site Plan Review Permit (SPR-07-16), and Tree Removal Permit 
(TRP-37-15) for the .subdivision of the existing 2.77-acre St. John's Episcopal Church property 
into three parcels for the existing church and two single-family residences C'Project"). The 
Project site is located at 5555 Clayton Road (APN: 118-101-022); and 

WHEREAS, on October 25, 2016, the Clayton Planning Commission held a duly­
noticed public hearing on the matter, received and considered testimony and evidence, both oral 
and documentary, and recommended approval to the Clayton City Council for the proposed 
modification of the zoning designation from Agricultural District (A) to Planned Development 
District (PD) for the 2.77-acre site comprised of St. John's Church/Southbrook Drive Mixed Use 
Planned Development Project; and 

WHEREAS, the Clayton Planning Commission approved Planning Commission 
Resolution No. 11-16, which recommended City Council approval of the rezone; and 

WHEREAS, on November 15, 2016 and continued to December 6, 2016, the Clayton 
City Council held a duly-noticed public hearing on the matter, received and considered testimony 
and evidence, both oral and documentary, regarding the rezone; and 

WHEREAS, the St. John's Church/Southbrook Drive Mixed Use Planned Development 
Project Initial Study/Mitigated Negative Declaration was prepared pursuant to the California 
Environmental Quality Act, which included an analysis of the rezone of the property from 
Agricultural District (A) to Planned Development District (PD), and concluded that there is no 
substantial evidence to suggest that the Project would have a significant effect on the 
environment; and " 

WHEREAS, the Clayton City Council adopted the St. John's Church/Southbrook Drive 
Mixed Use Planned Development Project Initial Study/Mitigated Negative Declaration and 
Mitigation Monitoring and Reporting Program; and 
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WHEREAS, the City Council approved a General Plan Amendment of 0.41 acres of the 
subject site from Institutional Density (ID) to Single Family Medium Density (MD); and 

WHEREAS, the proposed zoning classification modification is in general conformance 
with the General Plan and that the public necessity, conveniences, and general welfare require 
the adoption of the proposed zoning classification modification; and 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CLAYTON 
DOES HEREBY ORDAIN AS FOLLOWS: 

SECTION 1. The above-stated citations are true and accurate. 

SECTiON 2. Based on the entire record before the City Council, all written and oral 
evidence presented to the City Council, and the findings made in this Ordinance, the real 
property at located at 5555 Clayton Road located within the City of Clayton and further 
described by Assessor Parcel Number APN: 118-101-022 and depicted in the map set forth in 
Exhibit A· attached hereto and incorporated herein by reference ("property") is hereby modified 
from Agricultural District (A) to Planned Development District (PD). 

SECTION 3. CEQA. The City Council hereby determines that the project's 
environmental impacts, which included the rezoning of the property from Agricultural District 
(A) to Planned Development District (PD); could be mitigated to a less-than-significant impact 
as determined by the St. John's Church/Southbrook Drive Mixed Use Planned Development 
Project Initial Study/Mitigated Negative Declaration (ISIMND) and Mitigation Monitoring and 
Reporting Program (MMRP). 

SECTION. 4. Severability. If any provisions of this Ordinance, or the application 
thereof to any person or circumstances, if held to be. unconstitutional or to be otherwise invalid 
by any court of competent jurisdiction, such invalidity shall not affect other provisions or clauses 
of the Ordinance or application thereof which can be implemented without the invalid 
provisions, clause, or application, and, to this end, such provisions and clauses of the Ordinance 
are declared to be severable. 

SECTION 5. Conflicting Ordinances Repealed. Any ordinance or part thereof, or 
regulations in conflict with the provisions of this Ordinance, are hereby repealed. The provisions 
of this Ordinance shall control with regard to any provision of the Clayton Municipal Code that 
may be inconsistent with the provisions of this Ordinance. 

SECTION 6. Effective Date and Publication. This Ordinance shall become effective 
thirty (30) days from and after its passage. Within fifteen (15) days after the passage of this 
Ordinance, the City Clerk shall cause it to be posted in three (3) public places heretofore 
designated by resolution of the City Council for the posting of ordinances and public notices. 

The foregoing Ordinance was introduced at a regular noticed public meeting of the City 
Council of the City of Clayton held on the 6th day of December, 2016. 
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PASSED, ADOPTED, AND ORDERED POSTED at a regular meeting of the City 
Council of the City of Clayton on December 20, 2016 by the following vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

THE CITY COUNCIL OF CLAYTON, CA 

_ _____ ,Mayor 

ATTEST: 

Janet Brown, City Clerk 

I hereby certify that the foregoing Ordinanc~ was duly introduced at a noticed regular 
meeting of the City Council of the City of Clayton held on December 6, 2016, and was duly 
adopted, passed, and ordered posted at a regular meeting of the City Council of the City of 
Clayton held on December 20, 2016. 

Janet Brown, City Clerk 
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ATTACHMENT 4 

RESOLUTION NO. XX-2016 

A RESOLUTION OF THE CLAYTON CITY COUNCIL 
APPROVING THE DEVELOPMENT PLAN (DP-01-15), TENTATIVE PARCEL MAP 

(MAP-01-15), SITE PLAN REVIEW PERMIT (SPR-07-16), 
AND TREE REMOVAL PERMIT (TRP-37-15) FOR 

THE ST. JOHN'S EPISCOPAL CHURCH/SOUTHBROOKDRIVE MIXED USE 
PLANNED DEVELOPMENT PROJECT 

THE CITY COUNCIL OF THE CITY OF CLAYTON FINDS AS FOLLOWS: 

WHEREAS, the City received an application from Annand Butticci requesting review 
and consideration of an Initial Study/Mitigated Negative Declaration (ENV-01-15), General Plan 
Amendment (GPA-01-15), Rezone (ZOA-03-15), Development Plan (DP-01-15), Tentative 
Parcel Map (MAP-01-15), Site Plan Review Permit (SPR-07-16), and Tree Removal Permit 
(TRP-37-15) for the subdivision of the existing 2.77-acre St. John's Episcopal Church property 
into three parcels for the existing church and two single-family residences ("Project"). The 
Project site is located at 5555 Clayton Road (APN: 118-101-022); and 

WHEREAS, the applicant is proposing a Development Plan to develop two ·single­
family residential lots; a Tentative Parcel Map to subdivide a 2. 77 -acre property into three 
parcels; a Site ·Plan Review Permit for review of architecture and landscaping; and a Tree 
Removal Permit to remove seven of the ten existing on-site trees as part of the St. John's 
Episcopal Church/Southbrook Drive Mixed Use Planned Development Project; and 

WHEREAS, on October 25, 2016, the Clayton Planning Commission held a duly­
noticed public hearing on the matter, received and considered testimony and evidence, both oral 
and documentary; and recommended approval to the Clayton City Council for the proposed a 
Development Plan to develop two single-family residential lots; a Tentative Parcel Map to 
subdivide a 2. 77 -acre property into three parcels; a Site Plan Review Permit for review of 
architecture and design; and a Tree Removal Permit to remove seven of the ten existing on-site 
trees as part of the project; and 

WHEREAS, the Clayton Planning Commission approved Planning Commission 
Resolution No. 12-16, which recommended City Council approval of the Development Plan, 
Tentative Parcel Map, Site Plan Review Permit, and Tree Removal Permit; and 

WHEREAS, proper notice of this public hearing was given in all respects as required by 
law; and 

WHEREAS, on November 15, 2016 and continued to December 6, 2016, the Clayton 
City Council held a duly-noticed public hearing on the matter, received and considered testimony 
and evidence, both oral and documentary, regarding the D.evelopment Plan, Tentative Parcel 
Map, Site Plan Review Peimit, and Tree Removal Permit; and 
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WHEREAS, Section 17 .24.140.A.3 of the Clayton Municipal Code authorizes the City 
Council to approve development plans; and 

WHEREAS, the St. John's Church/Southbrook Drive Mixed Use Planned Development 
Project Initial Study/Mitigated Negative Declaration (ISIMND) was prepared pursuant to the 
California Environmental Quality Act, which included an analysis of the Development Plan, 
Tentative Parcel Map, Site Plan Review Permit, and Tree Removal Pennit amendment and 
concluded that there is no substantial evidence to suggest that, as applicably mitigated, the 
Project would result in a less-than-significant impact on the environment; and 

WHEREAS, the Clayton City C~uncil adopted the St. John's Church/Southbrook Drive 
Mixed Use Planned Development Project Initial Study/Mitigated Negative Declaration and 
Mitigation Monitoring and Reporting Program. 

WHEREAS, this Resolution cannot be implemented until Ordinance No. 4 71 - An 
Ordinance of the Clayton . City Council Amending the Clayton Zoning Map from Agricultural 
District (A) to Planned Development District (PD) for 2. 77 Acres that Comprise the St. John's 
Episcopal Church/Southbrook Drive Mixed Use Planned Development Project, becomes 
effective. 

NOW, THEREFORE; BE IT RESOLVED, the City Council does determine the 
foregoing recitals are true and correct and makes the following findings for approval of the 
Development Plan as follows: 

1. The City Council hereby finds, on the basis of the whole record before it, 
including all comments received, that the St. John's Episcopal 
Church/Southbrook Drive Mixed Use Planned Development Project Development 
Plan (DP-01-15): 

a. Results in a significantly better quality development that could occur in a 
non-flexible zone based the evaluation of the project-related natural open 
space, open space, vehicular access, landscape design, site design, and 
design features, ;because the current zoning of Agricultural District (A) 
District would not allow new single-family residences and associated 
improvements to be constructed on lots that are 8,168 and 9,624 square 
feet in area ·which are uses and lot sizes that would be integrated and 
complementary with surround existing uses and lot sizes; and 

b. Complies with the Open Spaces Requirements of Section 17.28.1 00 since 
the applicant is conditioned to enter into an agreement with the City to 
satisfy the applicable Open Space requirements; and 

c. The General Plan land use designation for the 0.41-acre area has been 
amended to Single Family Medium Residential (MD) of which the two 
single-family homes are consistent with the General Plan land use 
designation, policies, and objectives for the site by complying with the 
intended land uses and density for the site; and 
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d. Is compatible with and in harmony and character with the City as a whole 
and with adjoining areas and uses by incorporating two single-family 
residences which blend with the surrounding existing single-family 
neighborhoods and uses adjacent to the property; and 

e. Will incorporate mitigation measures identified by the project's Initial 
Study/Mitigated Negative Declaration and thereby reduce potentially 
significant impacts to less-than-significant levels. As a result, the project, 
as conditioned and mitigated, will not result in any significant effects on 
the environment, and there is no evidence that the project will have the 
potential for any adverse effect on fish and wildlife resources, or their 
habitat as defined in Section 711.2 of the Fish and Game Code; and 

f. Is sponsored by an applicant that intends to commence construction within 
18 months after approval by the City Council of the Project's 
Development Plan. 

BE IT FURTHER RESOLVED, the City Council does determine the foregoing recitals 
are true and correct and makes the following findings for approval of the tentative map as 
follows: 

1. The City Council hereby finds, on the basis of the whole record before it, 
including all comments received, that the St. John's Episcopal 
Church/Southbrook Drive Mixed Use Planned Development Tentative Parcel 
Map (MAP-01-15): 

a. The subdivision map, design, and improvements are consistent with the 
Clayton General Plan Single Family Medium Density land use 
designation, policies, and objectives for the site by complying with the 
intended land uses and density (3.1 - 5.0 units per acre) for the site, in 
accordance with Section 66473.5 of the State Government Code 
(Subdivision Map Act) and the City's regulation as related to tentative 
subdivision maps; and 

b. The subdivision complies with State Government Code Section 66412.3 
(Subdivision Map Act) by providing more residential units for the housing 
needs of the region while simultaneously not burdening public services 
needs of existmg and future residents nor impacting fiscal and 
environr.nentalresources; and 

c. The subdivision has, to the maximum extent feasible, considered and 
provided availabjlity for future passive or natural heating and cooling 
opportunities since the residences have been oriented on an east-to-west 
axis allowing for heating opportunities from sunshine throughout the day 
and the residences have incorporated large amounts of window openings 
to allow for adequate cooling opportunities through ventilation; and 
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d. Will incorporate mitigation measures identified by the project's Initial 
Study/Mitigate Negative Declaration and thereby reduce potentially 
significant impacts to less-than-significant levels. As a result, the project, 
as conditioned and mitigated, will not result in any significant effects on 
the environment, and there is no evidence that the proposed project will 
have the potential for any adverse effect on fish and wildlife resources, or 
their habitat, as defined in Section 711.2 of the Fish and Game Code. 

BE IT FURTHER RESOLVED, the City Council of the City of Clayton, based on the 
entire record before it and pursuant to its independent review and consideration hereby 
APPROVES, effective upon the effective date of Ordinance No. 471, a Development Plan to 
develop two single-family residential lots; a Tentative Parcel Map to subdivide a 2.77-acre 
property into three parcels; a Site Plan Review Permit for architecture and landscaping; and a 
Tree Removal Pennit to remove ·seven of the ten existing on-site trees as part of the St. John's 
Episcopal Church/Southbrook Drive Mixed Use Planned Development Project on property 
located at 5555 Clayton Road located within the City of Clayton and further described by 
Assessor Parcel Number APN: 118-101-022 and depicted in the Southbrook Drive Planned 
Development Standards set forth in Exhibit A attached hereto and incorporated herein by 
reference ("property") subject to the conditions listed below: 

PLANNING CONDITIONS 
1. Each property owner is responsible for the repair and maintenance of the 

required fences along their respective property lines. The fences shall be 
maintained in a style consistent with .the design approved by the City. 

2. A six-foot solid "good neighbor" wooden· fence shall be installed along the 
northern property line of the St. John's Episcopal Church property and the 
southern (rear) property lines of both residential lots ("Lot A" and "Lot 
B"). The fence shall be a minimum of three (3) feet from the top of 
footing of all retaining walls. The location and design of the fence shall 
be submitted for review and approval ·by City staff. 

3. All project-related fencing shall comply with the City's fencing standards 
including, but not limited to, the City's fencing height regulations. 

4. The bottom of the second story windows on the side elevation (west 
[right] elevation of second story of residence on Lot A and east [left] 
elevation of second story of residence on Lot B ) of the both residences 
shall be a minimum of six ( 6) feet from the finished floor of second story 
floor level. 

5. Property owners shall comply with the Tree Protection Conditions. 

. 6. Routine inspection of the stormwater conveyance and treatment facilities, 
and the corresponding landscaping and irrigation improvements, shall be 
conducted by the property owner of each residential lot. The property 
owner of each residential lot shall be responsible for any needed 
maintenance work or repairs in their entirety. 
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7. The property owner of each residential lot shall perform and prepare 
annual inspections and reports for the stormwater conveyance and 
treatment facilities, which shall be submitted to the City along with 
payment of the City's required fees. In addition, the property owner of 
each residential lot shall be responsible to comply with the reports in 
relation to needed maintenance work or repairs. 

8. The .property owner of each residential lot shall be responsible to maintain 
the landscaping and irrigation in the public right-of-way and the 
stonnwater conveyance and treatment facilities. 

9. The deeds for all lots .shall contain language which prohibits any future 
land division(s) to create additional home· sites. 

10. The project is subject to development impact fees. The applicant shall be 
responsible for all fees and environmental review costs, including those 
charged by the California Department of Fish and Wildlife. 

11. At the time of filing of the final subdivision map, the subdivider shall pay 
the parkland dedication fees as determined by the City (pursuant to 
Chapter 16.12 of the Clayton Municipal Code). 

12. The developer shall enter into an agreement with the City to satisfy the 
Open Space requirement as outlined in Section 17.28.100 of the Clayton 
Municipal Code. This agreement shall be completed prior to the filing of 
the final subdivision map. 

13. No permits or approvals, whether discretionary or mandatory, shall be 
considered if the applicant is not current on fees, reimbursement 
payments, and other fees that are due. 

14. Prior to the commencement of grading or construction activities, the 
applicant shall submit a recycling plan for construction materials to the 
City for review and approval. The plan shall include that all materials that 
would not be acceptable for disposal in the sanitary landfill be 
recycled/reused. Documentation of the material type, amount, where 
taken, and receipts for verification and certification statements shall be 
included in the plan. The applicant shall submit deposits to the City to 
ensure good faith efforts of construction and demolition recycling. A 
deposit of $2,000 per residence shall be submitted prior to issuance of the 
building permit for each residence, or demolition permit. Appropriate 
docunientation regarding recycling shall be provided to the City. All staff 
costs related to the review, monitoring, and enforcement of this condition 
shall be charged to the deposit account. 

15. All conditions of approval, which are applicable to the construction of the 
subdivision improvements, shall appear on the improvement drawings. 
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16. Pursuant to Government Code Section 66474.9, the applicant (including 
the subdivider or any agent thereof) shall defend, indemnify, and hold 
harmless the City of Clayton and its agents, officers, and employees :from 
any claim, action, or proceeding against the City or its agents, officers, or 
employees to attack, set aside, void, or annul the City's · approval 
concerning this subdivision map application, which action is brought 
within the time period provided for in Section 66499.37. The City will 
promptly notify the subdivider of any such claim, action, or proceeding 
and cooperate fully in the defense. 

17. The applicant agrees to indemnify, protect, defend, and hold harmless the 
City and its elected and appointed officials, officers, employees, and 
agents :from and against any and all liabilities, claims, actions, causes, 
proceedings, suits, damages, judgments, liens, levies, costs, and expenses 
of whatever nature, including attorney's fees and disbursements arising 
out of or in any way relating to the issuance of this entitlement, any 
actions taken by the City relating to this entitlement, or the environmental 
review conducted under the California Environmental Quality Act for this 
entitlement and related actions. In addition, if there is any referendum or 
other election action to contest or overturn these approvals, the applicant 
shall either withdraw the application or pay all City costs for such an 
election. 

18. All mitigation measures set forth in the St. John's Church/Southbrook 
Drive Mixed Use Planned Development Project Initial Study/Mitigated 
Negative Declaration are hereby incorporated into these Conditions of 
Approval, as if fully contained herein, except those mitigation measures 
.found infeasible pursuant to Section 15091 of the California 
Environmental Quality Act Guidelines. The applicant shall implement all 
mitigation measures set forth in the St. John's Church/Southbrook Drive 
Mixed Use Planned Development Project Initial Environmental 
Study/Mitigated Negative Declaration. 

19. The applicant shall work with the neighboring property owners to replace 
the existing side yard fencing or install a new fence along, and just inside 
of, side property lines of each residential lot abutting existing adjacent 
residential properties. 

TREE PROTECTION CONDITIONS 
20. The recommendations listed in the Arborist Report, prepared for the 

project by Bob Per~lta, ISA Certified Arborist, representing Valley Crest 
Tree Care Services (dated May 28, 2015), shall be implemented to protect 
trees to be retained on the project site. Specific tree preservation and 
preservation actions shall be listed on all grading and constructions plans 
and specifications for the project. 
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21. Prior to issuance of a grading permit, in accordance with the City's Tree 
Protection Ordinance, the applicant shall submit to the Community 
Development Department a Tree Replacement Plan identifying the 
protected tree that would be removed during ·project construction. 
Protected trees rated as being in fair or good health shall be replaced at the 
ratios specified in Section 15.70.040 of the Clayton Municipal Code. The 
Tree Replacement Plan shall be submitted for review and approval by the 
Community Development Director. [Mitigation Measure (MM) 2] 

22. The following construction policies and guidelines for tree preservation 
and protection put forth by the City of Clayton shall be followed during 
project implementation [MM 3]: 
a. The applicant shall submit for the review and approval of the 

Community Development Director a tree protection plan to 
identify the location of the tree trunk and dripline of all protected 
oaks subject to Section 15.70.020 of the Clayton Mupicipal Code. 

b. A protective fence shall be installed around all oaks subject to the 
tree protection plan. The protective fence shall be inst~led prior to 
commencement of ariy construction activity and shall remain in 
place for the duration of construction. 

c. Grading, excavation, deposition of fill, erosion, compaction, and 
other construction-related activities shall not be permitted within 
the dripline or at locations which may damage the root system of 
trees subject to the tree protection plan, unless such activities are 
specifically allowed by the tree protection plan. Tree wells may be 
used if specifically allowed by the tree protection plan. 

d. Oil, gas, chemicals, vehicles, construction equipment, machinery, 
and other construction materials shall not be allowed within the 
dripline of trees subject to the tree protection plan. 

23. Trees which are identified for preservation, and are subsequently removed 
during construction, shall be replaced by new trees or shall be required to 
pay an lieu fee equal to 200% of the value (as established by the 
International Society of Arboriculture) of the original tree(s) to be 
preserved. 

24. The Community Development Department shall review and approve 
grading and improvement plans to ens~e adequate measures are taken to 
protect trees. 

LANDSCAPING CONDITIONS 
25. All plant material to be located in the public right-of-way shall be 

maintained by the property owner of each residential lot and is subject to 
inspection by the Maintenance Department and must be guaranteed for 
one year from the date of final inspection. 

26. The applicant shall maintain all landscaped areas in the public right-of­
way for a period of ninety (90) days after final acceptance of the 
subdivision improvements by the City Council. Following acceptance by 
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the City the property owner of each residential lot shall maintain all 
landscaped areas in the public right-of-way. 

27. Installation of all irrigation and landscaping shall be performed by a 
licensed contractor. 

28. All trees. shall be planted at least ten (10) feet away from any public water, 
sewer, or. storm drain lines, unless a closer location is approved by the 
City. All trees shall be installed with support staking. All nursery stakes 
must be removed from trees. All trees planted within eight (8) feet of a 
sidewalk or driveway shall be installed with root guards. 

29. Prior to a grading permit being issued for the project, a revised Landscape, 
Irrigation, Fencing, and Retaining Wall Plan shall be submitted, along 
with construction plans for building permit issuance, to the Community 
Development Department for review and approval. 

30. All project-related landscaping shall comply with the landscape water 
conservation standards listed in Chapter 17.80 of the Clayton Municipal 
Code. 

GRADING CONDITIONS 
31. Removal of trees shall occur between September 1st and January 31st, 

outside the bird nesting season, to the extent feasible. If tree removal must 
occur dw:ing the avian breeding season (February 1st to August 31st), a 
qualified biologist shall conduct a survey for nesting birds of all trees and 
shrubs within 75 feet of the entire project site 14 days prior to the 
commencement of construction, and submit the findings of the survey to 
the Community Development Director. If nesting passerines are identified 
during the survey within 75 feet of the project site, a 75-foot buffer around 
the nest tree shall be fenced with orange construction fencing. If the nest 
tree is located off the project site, then the buffer shall be demarcated as 
per above. The size of the buffer may be altered if a qualified biologist 
conducts behavioral observations and determines the nesting passerines 
are well acclimated to disturbance. If acclimation has occurred, the 
biologist shall prescribe a modified buffer that allows sufficient room to 
prevent undue disturbance/harassment to the nesting passerines. 
Construction or earth-moving activity shall not occur within the 
established buffer until a qualified biologist has determined that the young 
have fledged (that is, left the nest) and have attained sufficient flight skills 
to avoid project construction zones, which typically occurs by July 15th. 
However, the date may be earlier. or later, and would have to be 
determined by a qualified biologist. If a qualified biologist is not hired to 
watch the nesting passerines, then the buffers shall be maintained in place 
through the month of August and work within the buffer may commence 
September 1st. [MM 1] 
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32. Prior to the issuance of a grading permit, the grading plan shall include a 
requirement (via notation) indicating that if cultural resources, or human 
remains, are encountered during site grading or other site work, all such 
work shall be halted immediately within 100 feet of the area of discovery 
and the contractor shall immediately notify the City of the discovery. In 
such case, the City, at the expense of the project applicant, shall retain the 
services of a qualified archaeologist for the purpose of recording, 
protecting, or curating the discovery as appropriate. The archaeologist 
shall be required to submit to the City for review and approval a report of 
the findings and method of curation or protection of the resources. Further 
grading or site work within the vicinity of the discovery, as identified by 
the qualified archaeologist, shall not be allowed until the preceding steps 
have been taken. to the issuance of a grading permit, the grading plan shall 
include a requirement (via notation) indicating that if cultural resources, or 
human remains, are encountered during site grading or other site work, all 
such work shall be halted immediately within 100 feet of the area of 
discovery and the contractor shall immediately notify the City of the 
discovery. In such case, the City, ·at the expense of the project applicant, 
shall retain the services of a qualified archaeologist for the purpose of 
recording, protecting, or curating the discovery as appropriate. The 
archaeologist shall be required to submit to the City for review and 
approval a report of the findings and method of curation or protection of 
the resources. Further grading or site work within the vicinity of the 
discovery, as identified by the qualified archaeologist, shall not be allowed 
until the preceding steps have been taken. [MM 4] 

33. Pursuant to State Health and Safety Code §7050.5(c) State Public 
Resources Code §5097 .98, if human bone or bone of unknown origin is 
found during construction, all work shall stop in the vicinity of the find 
and the Contra Costa County Coroner shall be contacted immediately. If 
the remains are determined to be Native American, the coroner shall notify 
the Native American Heritage Commission who shall notify the person 
believed to be the most likely descendant. The most likely descendant 
shall work with the contractor to develop a program for re-intemment of 
the human remains and any associated artifacts. Additional work is not to 
take place in the immediate vicinity of the find, which shall be identified 
by the qualified archaeologist at the applicant's expense, until the 
preceding actions have been implemented. [MM 5] 

34. Prior to the issuance of a grading permit, the applicant shall prepare to the 
satisfaction of the City Engineer, an erosion control plan that utilizes 
standard construction practices to limit the erosion effects during 
construction of the proposed project. Actions include, but are not limited 
to, the following: 
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ahead of drop inlets; 
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c. The temporary lining (during construction activities) of drop inlets 
with "filter fabric"; 

d. The placement of straw wattles along slope contours; 
e. Use of designated equipment and vehicle "wash-out" location; 
f. Use of siltation fences; 
g. Use of on-site rock/gravel road at construction access points; and 
h. Use of sediment basins and dust palliatives. 

35. During grading and construction, the project contractor shall ensure that 
the following measures are implemented, consistent with the 
recommendations in the Environmental Noise and Vibration Analysis: 
a. Grading and construction activities shall be limited to the daytime 

hours between 7:00a.m. to 5:00p.m. Monday through Friday, as 
specified in Section 15.01.101 of the Clayton Municipal Code. 
Any such work beyond said hours and days is strictly prohibited 
unless previously specifically authorized in writing by the City 
Engineer or designee or by project conditions of approval; 

b. The distances between on-site construction and demolition staging 
areas and the nearest surrounding residences shall be maximized to 
the greatest extent possible; and 

c. All construction and demolition equipment that utilizes internal 
combustion engines shall be fitted with manufacturer's mufflers or 
equivalent. [MM 9] 

36. A licensed surveyor or engineer shall survey the locations, elevations, and 
limits of the trunk and dripline of all trees to be retained and protected as 
shown on the tentative map tree retention plan. The locations and limits 
are to be shown on the grading plans and the construction plans. A 
licensed arborist shall review the proposed construction operations that 
may impact the preserved trees and shall provide mitigations that shall be 
incorporated into the grading and construction plans. The arborist shall 
review and approve (by signature on the plans) the grading and 
improvement plans prior to submittal to the City for plan check. 

3 7. Signature blocks shall be provided for the Community Development 
Director and City Engineer on the grading and construction plans. 

38. All required setbacks shall contain .at least five feet of flat, unoccupied 
area. "Flat" means a cross-slope between 2% and 10%. "Unoccupied" 
means no encroachments by fireplaces, b:uilding pop-outs (with or without 
a foundation), air conditioner pads and the like. 

39. Two feet of flat area shall be provided between a property or right-of-way 
line and the top of slope. 

40. The recommendations of the geotechnical report shall be incorporated into 
the grading and construction plans. 
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41. All grading shall be performed under the direction and inspection of a 
registered soils or geotechnical engineer and shall be in confonnance with 
the recommendations of the geotechnical report and the requirements of 
the City Engineer. Prior to the construction of any improvements, the 
engineer shall submit a testing and observation report to the City Engineer 
for review and approval. 

42. Grading and stonnwater permits shall be obtained from the City Engineer. 

43. The applicant shall implement all of the Bay Area Air Quality 
Man~gement District's Basic Construction Mitigation Measures, which 
include the following: 
a. All exposed surfaces (e.g., parking areas, staging areas, soil piles, 

graded areas, and unpaved access roads) shall be watered two 
times per day. 

b. All haul trucks transporting soil, sand, or other loose material off­
site shall be covered. 

c. All visible mud or dirt track-out onto adjacent public roads shall be 
removed using wet power vacuum street sweepers at least once per 
day. The use of dry power sweeping is prohibited. 

d. Idling times shall be minimized either · by shutting equipment off 
when not in use or reducing the maximum idling time to 5 minutes 
(as required by the California airborne toxics control measure Title 
13, Section 2485 of California Code of Regulations [CCR ]). Clear 
signage shall be provided for construction workers at all access 
points. 

e. All construction equipment shall be maintained and properly tuned 
in accordance. with manufacturer's specifications. All equipment 
shall be checked by a certified visible emissions evaluator. 

f. Post a publicly visible sign with the telephone number and person 
to contact at the lead agency regarding dust ~mplaints. This 
person shall respond and take corrective action within 48 hours. 
The Air District's phone number shall also be visible to ensure 
compliance with applicable regulations. 

g. All construction equipment shall be maintained and properly tuned 
in accordance with manufacturer's specifications. All equipment 
shall be checked by a certified visible emissions evaluator. 

h. Post a publicly visible sign with the telephone number and person 
to contact at the lead agency regardi~g dust complaints. This 
person shall respond and take corrective action within 48 hours. 
The Air District's phone number shall also be visible to ensure 
compliance with applicable regulations. 

STREET CONDITIONS 
44. The existing driveway at Parcel A is to be removed and replaced with 

standard curb, gutter and sidewalk. 
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45. The proposed driveway shall be constructed in accordance with the City's 
Standard Plan for driveways with monolithic sidewalks. 

46. Applicant shall remove and replace any damaged existing curb, gutter and 
sidewalk as directed by the City Engineer. 

47. Driveway and retaining walls at Southbrook Drive shall be designed to 
provide adequate sight distance per the City's Standard Plan. 

48. The configuration and width of the shared driveway for the two residential 
lots shall be reviewed and approved by the City Engineer. 

49. All mailbox locations shall be constructed and grouped in accordance with 
United States Postal Service standards and the grouping of mailboxes shall 
be architecturally treated to reduce massing and visual impact. All 
mailbox locations and design are subject to review and approval of the 
Community Development Department and the United States Postal 
Service. 

DRAINAGE CONDITIONS 
50. Total storm runoff peak flows from the site shall not exceed pre­

development levels. All stonnwater, runoff from impervious areas shall be 
treated and contaminants removed prior to discharge from the site. The 
design of the detention and treatment facilities shall be subject to the 
approval of the City Engineer. 

51. The applicant shall submit a Final Stonnwater Control Plan (including an 
Operations and Maintenance Manual) fully addressi~g the requirements of 
the City's recently amended Municipal Regional Stormwater National 
Pollutant Discharge Elimination System (NPDES) Permit (Permit No. 
CAS612008, as amended November 10, 2015), including the new "Green 
Streets/Green Infrastructure" requirements, and including an alternative to 
the use of sump pumps, such as dry wells, to the satisfaction of the City 
Engineer. [MM 8] 

52. Maintenance of all drainage facilities shall be the responsibility of the 
homeowner on whose lot the facilities are located or adjacent to (including 
those facilities within the public right-of-way). 

53. The improvement plans shall reflect that all on-site stonn drain inlets shall 
be labeled "No Dumping - Drains to Creek" using thermoplastic 
stenciling or equivalent permanent method, subject to City approval. 

54. All roofs shall have rain gutters with rain water leaders that drain into 
depressed biofiltration treatment beds located within landscaped areas 
before discharging into the storm drain system or the street. 
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55. The Mosquito and Vector Control District and its contractors shall have 
the right of access to conduct inspections and maintenance of all on-site 
drainage devices. 

56. Developer shall, prior to commencement of construction, enter into a 
recorded covenant and agreement for each lot with the following 
requirements at a minimum: 
a. Bioretention planter to be maintained as originally constructed and 

in accordance with the approved Operations and Maintenance 
Plan. Planters may not be modified without the approval of the 
City Engineer. 

b. By September 15th of each year, lot owner is to perform (or have 
performed by a finn approved by the City) a pre-rainy season 
inspection and submit a report to the City along with payment of 
the required fees. Any deficiencies noted shall be remedied within 
20 calendar days of completion of the inspection. 

c. City shall have the right of access to inspect the bioretention 
planter at any time. 

d. Should said City inspection reveal any problems or inadequacies 
with the bioretention planter or drainage system, Owner shall be 
notified and must remedy the problems or inadequacies within 30 
days of said notice. 

UTILITY CONDITIONS 
57. Sanitary sewer plans shall be submitted to the City of Concord and the 

City Engineer for review and approval. 

58. A sewer cleanout shall be provided on each sewer lateral at the front 
property line of each residential lot. 

59. The applicant shall connect all residences to the sanitary sewer system, 
obtain applicable permits and p·ay applicable fees as required by the City 
of Concord. 

60. The applicant shall install two four-inch conduits and pull-boxes with pull 
lines for City use for future tele-communication purposes. Conduits shall 
be installed in the public utility easement with termination on residential 
property lines behind the curbs. 

61. The ·width of new access and maintenance easements for underground 
facilities shall be twice the depth of the facility with a minimum width of 
ten (1 0) feet, as determined appropriate and applicable by the City 
Engineer. 

62. Underground facilities crossing lots shall be located in flat portions of the 
lots, not within slope areas. 
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63. Any existing underground facilities, either on-site or adjacent to the site, 
no longer required shall be either removed or filled, as directed by the City 
Engineer. 

64. The applicant shall furnish and install the conduit required by AT&T 
California for the service connection wires or cables. 

ENGINEERING CONDITIONS 
65. The applicant shall obtain an encroachment permit for all work in the 

public right-of-way. 

66. All required easements or rights-of-way for off-site improvements shall be 
obtained by the applicant at no cost to the City of Clayton. Advance 
pennission shall be obtained from any property or easement holders for 
any work to be done within such property or easements. 

67. Upon recording of the final map, the City shall be given a full size, 
reproducible, Mylar copy of the recorded map and an electronic file of the 
map in AutoCAD. Upon completion of the improvements and prior to City 
Council acceptance, the City shall be given a full size, reproducible Mylar 
copy of the grading, construction, irrigation and landscape plans (plus an 
electronic copy in PDF), annotated to reflect changes that occur during 
construction and signed by the Project Engineer and Landscape Architect. 

68. All work shall be designed and constructed in accordance with the 
Municipal Code requirements and City Standard Plans and Specifications. 

69. During construction, the project contractor, at the expense of the project 
applicant, shall completely remove and re-compact the existing non­
engineered fill on-site under the supervision of a registered geotechnical 
engineer, according to the recommendations presented in the Geotechnical 
Investigation. The contractor shall remove the upper undocumented fill 
soil from the area extending at least five feet beyond the edge of the 
planned building envelopes and also below the planned rear retaining wall. 
Once removed, subsequent engineered fill may be used as approved by a 
licensed geotechnical engineer. A written summary of the operations shall 
be submitted to the City Engineer. [MM 7] 

PARKING CONDITION 
70. Four off-street parking spaces shall be provided on each lot; two covered 

spaces in the garage of each residence and two uncovered spaces which 
can be provided tandem or side by side in the driveways of each lot. 
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EXPIRATION CONDITION 
71. The St. John's Episcopal Church/Southbrook Drive Mixed Use Planned 

Development Project Development Plan (DP-04-15), Site Plan Review 
Permit (SPR-07-16), and Tree Removal Pepnit (TRP-37-15) shall expire 
simultaneously with the expiration of the St. John's Episcopal 
Church/Southbrook Drive Mixed Use Planned Development Project 
Tentative Subdivision Map (MAP-01-15), pursuant to the tentative map 
expiratiQn provisions listed in the State of California Government Code 
Subdivision Map Act. 

ADVISORY NOTES 
1. The applicm1:t shall obtain the necessary approvals from the Contra Costa 

County Fire Protection District. 

2. The applicant shall provide an adequate and reliable water supply for fire 
protection as set forth in the Uniform Fire Code. 

3. The access driveway/roadway and turnaround improvements must be 
completed and inspected by the Contra Costa County Fire Protection 
District (CCCFPD) prior to construction on the two residential lots. 

4. Development on any parcel in this subdivision shall be subject to review 
and approval by the CCCFPD to ensure compliance with minimum 
CCCFPD requirements. 

5. Any future proposed residences are required to be protected with an 
approved automatic fire sprinkler system complying with the 2013 edition 
ofNFPA 13D or Section R313.3 of the 2013 California Residential Code. 
A minimum of two (2) sets of sprinkler plans shall be submitted to the 
CCCFPD for both residences for review and approval prior to installation. 

6. Additional requirements may be iinposed by the Contra Costa County Fire 
Protection District. Before proceeding with the project, it is advisable to 
check with the Fire District located at 2010 Geary Road, Pleasant Hill, 
925-930-5500. 

PASSED, APPROVED, AND ADOPTED at a regular meeting of the City Council of 
the City of Clayton on the 6th day of December 2016 by the following vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 
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THE CITY COUNCIL OF CLAYTON, CA 

______ ,Mayor 

ATTEST: 

Janet Brown, City Clerk 

I hereby certify that the foregoing Resolution was passed, approved, and adopted at a 
regular meeting of the City Council of the City of Clayton held on the 6th day of December 2016. 

Janet Brown, City Clerk 
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EXHmiT A 

SOUTHBROOK DRIVE PLANNED DEVELOPMENT 

DEVELOPMENT STANDARDS 

Front lhterio·r Exterior Rear Accessory Principal Accessory 
Setback Side Side Setback Buildings Building Building 

Setback Setback and Height Height 
Structures 

20' 10' minimum Not 15' Subject to Subject to Subject to 
25' aggregate Applicable CMCSection CMCSection CMCSectlon 

17.36.055 17.16.070 17.36.055 
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AJenda Date: I I-IS.a&, 
ABenda Item: ~ --

Gary A. er 
City Manager 

TO: HONORABLE MAYOR AND COUNCil MEMBERS 

FROM: MILAN J. SIKELA, JR., ASSISTANT PlANNER 

DATE: NOVEMBER 15, 2016 

SUBJECT: PUBLIC HEARING TO REVIEW AND CONSIDER THE THREE-LOT 
ST. JOHN'S CHURCH/SOUTHBROOK DRIVE MIXED USE PLANNED 
DEVELOPMENT PROJECT INITIAL STUDY/MITIGATED NEGATIVE 
DECLARATION (ENV-01-15), ·GENERAL PLAN AMENDMENT (G.PA-
01-15), REZONE (ZOA-03-15}, DEVELOPMENT PLAN (DP-01-15}, 
TENTATIVE PARCEL MAP (MAP-01-15), SITE PLAN REVIEW 
PERMIT (SPR-07-16), AND TREE REMOVAL PERMIT (TRP-37-15) 

RECOMMENDATIONS 
It is recommended the City Council consider all information provided and submitted, 
take and consider all public testimony and, if determined to be appropriate, take the 
following actions: 

1) Motion to approve City Council Resolution No. XX-2016 (Attachment 1) 
adopting the St. John's Church/Southbrook Drive Mixed Use Planned 
Development Project Initial Study/Mitigated Negative Declaration and Mitigation 
Monitoring and Reporting Program (ENV-01-15); and 

2) Motion to approve City Council Resolution No. XX-2016 (Attachment 2) 
adopting a General Plan Amendment for 0.41 acres of the project site from 
Institutional . Density (I D) to Single Family Medium Density (MD) for the St. 
John's Episcopal Church/Southbrook Drive Mixed Use Planned Developm.ent 
Project (GPA-01-15); and 

3a) .Motion to have the City Clerk read the Ordinance No. 471 by title and number only 
and waive further reading; and 
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3b) Following the Clerk's reading; motion to approve City Council Ordinance No. 4 71 
(Attachment 3) rezoning the project site from Agricultural District (A) to 
Planned Development District (PD) for the St. John's Episcopal 
Church/Southbrook Drive Mixed Use Planned Development Project (ZOA-03-
15); and 

4) Motion to approve City Council Resolution No. XX-2016 (Attachment 4) 
approving the St. John's Episcopal Church/Southbrook Drive Mixed Use 
Planned Development Project Development Plan (DP-01-15), Tentative 
Subdivision Map (MAP-01-15), Site Plan Revi~w Permit (SPR-07-16), and Tree 
Removal Permit (TRP-37 -15) for a three-lot subdivision for two single-family 
homes, to be effective on the same date as adoption of Ordinance No. 4 71 

BACKGROUND/DISCUSSION 
On October 25, 2016 the Planning Commission reviewed and approved four Planning 
Commission Resolutions which recommended City Council approval of the St. John's 
Episcopal Church/Southbrook Drive Mixed Use Planned Development project. The 
St. John's Episcopal Church/Southbrook Drive Mixed Use Planned Development 
project is located on a 2. 77-acre parcel between Clayton Road (lo·cated on the project 
site's southern frontage) and Southbrook Drive (located on the project's site's northern 
frontage) and is surrounded by existing single-family residential neighborhoods to the 
east and west (see Attachment 5 for Vicinity Map). The subject property is 
addressed as 5555 Clayton Road (APN: 118-101-022) and is the site of the existing 
St. John's Episcopal Church comprising the church itself, ancillary church buildings,­
and a parking lot with 82 parking spaces. 

The applicant proposes to subdivide the existing property into three lots. The largest 
parcel would consist of the existing structures and the parking lot related to the 
church; all existing structures and the parking lot associated with the church would 
remain unchanged by the project. The other two proposed parcels would be located 
in the northernmost ·undeveloped portion of the subject property adjacent to 
Southbrook Drive and would be utilized for the construction of two single-family 
residences, one two-story residence on each lot that would front onto and be 
accessed from Southbrook Drive. 

The project entails review and consideration of an Initial Study/Mitigation Negative 
Declaration and Mitigation Monitoring and Reporting Program (ENV-01-15), General 
Plan Amendment (GPA-01-15), Rezone (ZOA-03-15), Development Plan (DP-01-15), 
Tentative Parcel Map (MAP-01-15), Site Plan Review Permit (SPR-07-16), and Tree 
Removal Permit (TRP-37-15). 
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ENVIRONMENTAL REVIEW 
In compliance with the California Environmental Quality Act (CEQA), the City has 
prepared an Initial Study/Mitigated Negative Declaration (IS/MND) and Mitigation 
Monitoring and Reporting Program (MMRP) for the proposed project. The IS/MND 
was circulated for a 20-day pubUc review period from September 19, 2016 to October 
10, 2016. Due to the length of the IS/MND, the document was distributed to the City 
Council on November 9, 2016. The IS/MND and MMRP are available for review at the 
Community Development Department on the third floor of City Hall and can also be 
found on the City's website at: 
http://www.ci.clavton.ea.us/documents/ENV-01-
15. FINAL. Public.Review.Draft0/o20Southbrook0/o201SMND0/o20091316.pdf 

The IS/MND evaluated the potential project-related environmental impacts: aesthetics, 
agriculture resources, air quality, greenhouse gas emissions, biological resources, 
cultural resourcesJ geology and soils, hazards and hazardous materials, hydrology, 
land use, mineral resources, noise, population and housing, public services, 
recreation, transportation/circulation, and utilities and service syste·ms, and mandatory 
findings of significance. Of the eighteen potential impacts evaluated, the IS/MND 
identified five environmental factors that are "potentially significant": biological 
resources, cultural resources, geology and soils, hydrology and water quality, and 
noise. Mitigation measures have been provided for the five potentially significant 
impacts, thereby reducing the project impacts on the environment to a ••tess-than­
significant" level. The evaluations, impacts, and mitigation measures are described in 
detail in the IS/MND. 

GENERAL PLAN AMENDMENT 
The project site currently has a General Plan land use designation of Institutional 
Density (I D) (Attachment 6) which is intended for the development of various forms of 
senior housing projects under the sponsorship of public or quasi-public agencies with 
densities ranging from 7.6 to 20 units per acre. Since the two proposed single-family 
residences would not be complia.nt with the ID designation, the applicant is requesting 
to change the land use designation of the northernmost 0.41 acres to Single Family 
Medium Density (MD) (Attachment 7). The MD designation allows for planned unit 
development arid single-family s~bdivisions including zero lot line projects and single­
family residences at densities ranging from 3.1 to 5 units per acre as well as ancillary 
uses and structures typically associated with single-family residential development, 
including second dwelling units. Given that the 0.41-acre area is being split into two 
lots, the average lot size of the 0.41-acre area being proposed for a General Plan land 
use designation change is 8,929.8 square feet in area, amounting to 4.878 units per 
acre, which complies with the density range of 3.1 to 5 units per acre. As a result, the 
General Plan Amendment would allow compatibility for the proposed project with uses 
and densities allowed within the MD designation. 

In looking at the surrounding General Plan land use designations, directly adjacent to 
the project site are Single Family Low Density (1.1 to 3 units per acre), Public and 
Semi-Public (City of Concord), and Single Family Residential (City of Concord) land 
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use designations. Within the immediate vicinity are also Single Family High Density 
(5.1 to 7.5 units per acre) and Rural Estate (0 to 1.0 units per acre). Given the mixture 
of surrounding residential land use designations, the proposed MD designation for the 
two residential lots would adequately integrate with the spectrum of nearby residential 
designations which range from Rural Estate to Single Family High Density. 

Housing Element 
State law requires that the State Department of Housing and Community Development 
(HCD) forecast statewide housing needs and ailocate the anticipated need to regions 
throughout the state. For the Bay Area, HCD provides the regional need to the 
Association of Bay Area Governments (ABAG), which then distributes the Regional 
Housing Needs Assessment (RHNA) to the cities and counties within the ABAG 
region. ABAG allocates housing production goals for cities and counties based on 
their projected share of the region's household growth, the state of the local housing 
market and vacancies,_ and the jurisdiction's housing replacement needs. 

For the 2014-2022 projection period, ABAG has allocated the City of Clayton a total of 
141 housing units, which must be accommodated for and demonstrated within the City's 
Housing Element. The City's 2015-2023 Housing Element · identifies a citywide 
capacity of 275 housing units, which provides for a housing surplus of 134 units above 
the City's assigned RHNA of 141 units. 

The Housing Element identifies the entire project site as an Underdeveloped Site and 
assigned it a realistic "unit capacity" (80% of the maximum density) of 42 ~nits. Wnile 
the northern 0.41-acre portion of the subject property includes a General Plan 
Amendment to a less dense residential designation, there is still adequate capacity 
citywide to accommodate the City's RHNA. The remaining 2.36-acre portion of the 
subject property could be utilized for future housing development as identified by the 
General Plan land use designation. The realistic "unit capacity", as assumed in the 
City's Housing Element, for the remaining 2.36-acre property is 37 units and the 
inclusion of the two proposed homes would bring the total units for the project site to 
39 units, assuming approval of the General Plan Amendment. This is a decrease of a 
total of three units, from the assumed realistic capacity of 42 units, which still leaves 
an overall City capacity of 272 units, which is a surplus of 131 units above the· required 
Regional Housing Needs Allocation. Therefore-, the proposed project, including the 
General Plan Amendment, would not conflict with the City's General Plan including the 
2015-2023 Housing Element due to there still being adequate capacity to 
accommodate the RHNA. 

REZONE 
The current zoning for the subject property is Agricultural District (A) (Attachment 8). 
The surrounding zoning classifications directly adjacent to the project site are Single 
Family Residential R-12 District, Planned District (City of Concord), and Community 
Office (City of Concord). Within the immediate vicinity are also Single Family 
Residential R-40-H and Planned Development (PO) zoning districts. Existing uses on 
the project site include the church, ancillary church structures, and the church parking 
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lot, which are uses that are not characterized as agriculture, but are allowable per the 
Clayton Municipal Code with the approval a use permit. As the current zoning 
classification would suggest permitted uses would encompass such agriculture-related 
activities as farming, forestry, and the keeping of aviaries and apiaries. Also, the 
minimum lot size for properties in the Agricultural District is 5 acres, whereas the 
project site is 2.77 acres in area, showing a lack of conformance between the subject 
property and its existing zoni_ng. Furthermore, the project site is not well-suited for 
agricultural activities, as it is surrounded in its entirety by residential development and 
church/office uses. Agricultural uses may be considered incompatible with residential, 
church, and office uses as agricultural activities could create noise, odors, and dust, 
which could be disruptive to nearby non-agriculture uses. 

Furthermore, the Institutional Density General Plan land use designation for the 
subject property is intended for senior housing under sponsorship of public or quasi­
public agencies and does not allow for agricultural uses. Since agricultural uses 
would conflict with the senior housing uses intended for the site by the General Plan, 
the proposed rezone to Planned Development would establish greater conformity 
between the existing General Plan land use designation for the site and the current 
and proposed uses (Attachment 9). In addition to providing conformity, the rezone 
would not conflict with any applicable land use plans, policies, or regulations. 

Approval of the rezone would provide land use integration between the proposed 
residential portion of the project site and surrounding residential properties, allow 
development flexibility for potential future projects that may be proposed on the church 
portion of the subject property, and improve compatibility between zoning 
classifications and General Plan land use designations, resulting in a more 
harmonious development pattern that is consistent with the City's current vision. 

DEVELOPMENT PLAN 

Open Space 
The proposed project is requesting a rezone of the entire project site to Planned 
Development; therefore, the provisions of CMC Chapter 17.28 would also be 
applicable, including the open space requirements of CMC Section 17.28.100. This 
section requires provisions for active and passive open space comprising of at least 
20 percent of the project site. As a result, the proposed project- would be required to 
acquire and dedicate off-site land for open space or make an in-lieu contribution for 
the dedication and/or maintenance of open space. 

The total area of the two single family home sites is 17,859 square feet and 20 percent 
of that square footage the developer is required to provide as open space, with 1 0 
percent active open space and 1 0 percent passive open space. Since on-site open 
space is not being provided, the developer has three options and shall memorialize 
the selected option or a combination of options by entering into an agreement with the 
City, prior to the recordation of the final map: 1) acquire the equivalent amount of land 
for public open space and/or the construction of open space at an off-site location, 2) 
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payment of an in-lieu financial contribution to the City for acquisition and/or 
maintenance of public open space, or 3} if the financial contributions are based upon 
maintenance costs, such contributions shall be based upon reasonable maintenance 
costs for a 1 0-year period and shall be proportional to the land area that would be 
required if open space area was provided on-site. Staff has provided a condition that 
the developer shall comply with the open space requirements of the CMC and shall 
enter into an agreement with the City regarding the open space requirements of the 
project. 

Development Standards 
The Planned Development District allows for flexibility in regulations, limitations, and 
restrictions different than those specified elsewhere in the City such as setbacks and 
height limitations, location of pedestrian and vehicular access, construction fences and 
walls, amongst others. The development standards for the two lots for the two single­
family homes are proposed in the table below. Staff analyzed the development 
standards in the adjacent Single Family Residential Districts and found the proposed 
development standards were identical, with the exception of lot area, to those within 
the Single Family Residential R-12 District, which is the zoning district immediately 
adjacent to the proposed project; therefore the proposed development standards 
conform to surrounding existing development standards, development patterns, and 
house orientations. 

Front lnte.rior Exterior Rear Accessory Principal Accessory 
Setbac.k Side S.ide Setback BuUdings Buildi.ng Building 

Setback Setback and Height '"'eight 
Structures 

20' 10' Not 15' S\,Jbject to Subject to Subject to 
minimum Applicable CMC CMC CMC 

25' Section Section Section 
aggregate 17.36.055 17.16.070 17.36.055 
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TENTATIVE PARCEL MAP 
The applicant proposes to subdivide the subject 2.77-acre property into three parcels 
with approximate proposed lot areas measuring as follows: 

PARCEL AREA (IN SQUARE AREA (IN ACRES) 
FEET) 

A 8,168 0.19 

8 9,624 0.22 

REMAINDER PARCEL WHERE 102,933 2.36 EXISTING CHURCH IS LOCATED 

The Tentative Parcel Map proposes to create two new single-family residential Jots 
(Lot A and Lot B) on the undeveloped northern portion of the property along 
Southbrook Drive. The remaining third parcel will contain the existing church buildings 
and parking lot. The two proposed single-family residential lots are proposed to have 
a single-family residence placed on each lot that will be accessed by a shared 
driveway running along and being bisected by the shared side property line of the two 
proposed lots. The shared driveway is proposed to be 16 feet in width. Staff has 
provided a condition that the shared driveway width is subject to review and approval 
by the City Engineer. 

Two existing easements are located on the east side property line of Lot 8: a 5-foot 
wide private drainage easement and a 5-foot wide private stormdrain easement. 

Regarding the required parking for the project, staff has provided a condition that four 
off-street parking spaces shall be provided on each lot; two covered spaces in the 
garage of each residence and two uncovered spaces which can be provided tandem 
or side by side in front of the garages of each residence. -

Section 16.12 of the CMC requires all new subdivisions to dedicate land, pay a fee in­
lieu thereof, or both for park or recreational purposes. For projects involving 50 
parcels or less, the proposed subdivision is required to pay a fee equal to the land 
value of the portion of the local park required to serve the needs of the residents of the 
proposed subdivision. A condition has been provided requiring payment of parkland 
dedication fees at the time of filing the final map. 
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GRADING 
There are two topographical components of the subject property-the more level 
portion of the property, although with a slight downslope, where the church structures 
and parking lot are located; and then the steeper undeveloped portion of the lot at its 
northernmost reaches adjacent to Southbrook Drive. The more level portion of the 
property starts at a maximum elevation of approximately 349 feet above sea level and 
gradually descends from the southeastern corner of the church parcel along Clayton 
Road trending in a northwesterly downslope where, in the northern area, the 
downslope steepens to a minimum elevation of approximately 325 feet above sea 
level at the northwestern .comer of proposed Lot A along Southbrook Drive. The 
majority of the elevation decline is in the northern portion of the property where the 
two single-family residential lots will be located. The maximum elevation of the 
residential portion of the property is approximately 337 feet above sea level with a 
minimum elevation of approximately 325 feet above sea level. The church portion of 
the property drops 11 feet in a 620-foot distance, then the terrain in the proposed 
residential area of the lot steepens considerably, dropping another 12 feet in an 
approximate 1 08-foot distance. 

In order to address the downslope in the northern portion of the property, the applicant 
proposes to level off the residential portion of the property in order to provide graded 
pads for construction of the two proposed residences. As a result, a condition has 
been provided that the applicant shall obtain a grading permit from the City Engineer. 
With the pad elevation of the residences located at approximately 8 feet above the 
sidewalk, the applicant is proposing to install two staircases-one on each residential 
lot-leading from the sidewalk along Southbrook Drive up to the front porch of each 
home. Also, a cut in the slope is proposed for the shared driveway which will rise from 
Southbrook Drive to access the garages for each residence. Retaining walls 
approximately 2 feet 6 inches in height will run along either side of the driveway where 
the walls will terminate into the ground as the driveway reaches its apex in front of the 
garages. At the rear of the graded level residentia1 pad areas backing up to the 
church parcel will be a retaining wall with a proposed maximum height of 
approximately 5 feet 6 inches, wrapping around to the side property lines of each 
residential lot where the wall will shorten to several inches in height. The church 
parcel would not be altered in any way by grading or the installation of retaining walls 
or fencing. 

UTILITIES 
Water, sewer, and stormwater infrastructure for the church parcel would remain 
unchanged with the implementation of the proposed project. The proposed project 
would only alter the undeveloped northern portion of the project site as part of the 
construction of two new single-family residences. 
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Water 
Contra Costa Water District (CCWD) will provide water to the residential portion of the 
project site. Currently, an existing CCWD water main is located along Southbrook 
Drive which the applicant proposes to utilize in order to serve the two residential 
parcels via two water laterals extending from the existing water main, one water lateral 
to each lot. 

Sewer 
Sewer service is currently provided in proximity to the residential project site by the 
City of Concord from an existing sewer line located along Southbrook Drive. The 
project would include the connection of the proposed residential units to sewer service 
by way of a new 8-inch sewer line extending from the existing sewer main. Two sewer 
laterals are proposed to service the two residential parcels, one sewer lateral to each 
lot. Conditions have been provided that the applicant shall provide a sewer cleanout 
on each sewer lateral at the front property line and shall submit sewer plans for review 
and approval by the City of Concord and the Clayton City Engineer. 

Stormwater 
l.n order to comply with State's C.3 Standards, the portion of the project site proposed 
for development has been separated into drainage management areas corresponding 
with the two residential units. Stormwater runoff from the drainage management 
areas would be directed to separate bioretention areas, with one bioretention area on 
each· residential lot. Per C.3 Guidebook instructions, the proposed bioretention areas 
would be sized with adequate capacity to receive and treat all runoff from the 
impervious areas of the project. Runoff entering the bioretention areas would move 
through permeable soil layers, which would slow the stormwater while also removing 
pollutants that may be contained in the runoff. . Stormwater that exceeds the 
bioretention facilities' infiltration capacity, such as in the case of heavy storm events, 
would be directed to existing stormwater infrastructure located on the eastern portion 
of the project site and on Southbrook Drive. 

Staff has concerns that the applicant proposes the use of sump pumps as a 
component of the on-site storm drain system, which would not be reliable. 
Furthermore, the use of sump pumps would require backup generators. Given the 
constraints of this design, a condition has been. provided that an alternative design to 
the use of sump pumps shall be provided by the applicant, to be reviewed and 
approved by the City Engineer. 

Funding for the operation and maintenance of the stormwater detention basins as well 
as all drainage facilities located on or adjacent to (including those facilities located in 
the public right-of-way) each residential lot will be the ongoing responsibility of the 
property owner of each residential lot. In order to ensure that the stormwater 
detention basins are not modified in any way and are adequately maintained, staff has 
provided a condition that the property owner for each lot shall be responsible for 
(including but not limited to) inspection, reporting, and maintenance of stormwater 
conveyance and treatment facilities, for which a covenant and agreement (including 
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stormwater operations and maintenance plan) will be recorded against each property. 
As conditioned, inspections would occur prior to September 15th of each year and 
report inspection findings to the City ·along with the payment of required fees. 
Conditions have also been provided addressing project-related stormwater, 
stormdrain, and drainage issues, including, but not limited to, the applicant submitting 
to the City Engineer for review and approval a stormwater operations and 
maintenance plan along with a final stormwater control plan. 

SITE PLAN REVIEW PERMIT 

Architecture and Design 
As part of the project, two single-family residences are proposed for construction on 
the two proposed single-family lots on the South brook Drive frontage of. the project 
site, one residence on each lot. Both residences are proposed as two-story homes 
with four bedrooms, three bathrooms, and a two-car garage. Floor plans and 
architectural elevations are provided as Attachment 11, roof plans are provided as 
Attachment 12, and exterior colors and materials are provided as Attachment 13. 

While the two-story residences have been designed with slight variations in their 
exterior colors and materials, the residences share some architectural similarities as 
well. Each residence is proposed at 26 feet 9 inches in height, which complies with 
the 35-foot maximum building height allowed in single-family residential districts, as 
stipulated in CMC Section 17.16.070. Both residences are proposed to be designed 
with belly bands, "brown gray range" concrete roofing tile, and a 6:12 roof pitch. Plan 
A will utilize tan vertical board-and-batt siding, horizontal siding on the second~story 
gabled roof ends, and "EI Dorado - La Plata Bluffstone" stone veneer highlights. Plan 
8 will utilize grayish-brown "Hardie" horizontal siding, shingle siding on the second­
story gabled roof ends, and "EI Dorado- Bluffstone Minaret" stone veneer highlights. 

Each residence features sufficient articulation with various projections, recesses, and 
undulations on all four facades. Visual interest is provided with the varying window 
sizes and locations which use a . multitude of mullions and muntins to break up the 
various panes of window glass. The earth tones of the proposed exterior colors and 
materials provide dynamic yet subtle color schemes that foster a unique curb appeal 
augmenting the neighborhood streetscape while, at the same time, blending 
architectural integration and continuity with surrounding existing structures. Staff 
notes that the applicant was sensitive to· minimizing impacts to the privacy of 
surrounding residences by placing only one second-story window on each side 
elevation of the proposed residences that faces toward the adjacent existing 
residential properties. Also, the appearance of the residences from off-site areas is 
enhanced by the garages being located toward the rear of the residences and oriented 
toward the other proposed residence rather than toward the street or adjacent existing 
homes. Furthermore, given that the garage is recessed in a stepped-in fashion behind 
the plane of the side elevations of the staircase and main floor bedroom sections of 
each residence, the garage is further screened from adjacent private properties, public 
streets, and public sidewalks. 
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Setback Analysis 
As discussed earlier, the Planned Development zoning proposed for the site allows 
the project to establish project-specific setbacks, at the discretion of the City Council. 
Staff has provided a setback analysis below comparing the proposed setbacks for the 
two new lots and setbacks for comparable existing interior lots· in the surrounding R-12 
District. As is evident, the proposed setbacks for both lots {which are interior lots) are 
consistent with surrounding existing interior lot setbacks and actually provide a greater 
amount of setback area than interior lots in the R-12 District. 

Existing Setbacks Proposed Setbacks Proposed Setbacks 
Surrounding R-12 Plan A Plan B 

District 

Front Setback 20' Front Setback {North) 20' Front Setback {North) 20' 

Side Setback Side Setback Side Setback 
10' minimum West 15' West 17' 

East 17' East 15' 
25' aggregate Aggregate 32' Aggregate 32' 

Rear Setback· 15' Rear Setback {South) 17' Rear Setback {South) 20' 

Residential Floor Area Analysis 

Building Footprint 
The project meets the applicable building footprint requirements as show below. 

Proposed Proposed Maximum Compliance With 
lot Area Building Footprint Building Footprint Building Footprint 
lot A Allowed Requirements 

8,168 sq ft 1,912 sq ft 2,400 sq ft Yes 

Proposed Proposed Maximum Compliance With 
Lot Area Building Footprint Building Footprint Building Footprint 

LotB Allowed Requirements 

9,624 sq ft 1,912 sq ft 2,880 sq ft Yes 
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Floor Area 
The project meets the applicable building footprint requirements as show below. 

Proposed Proposed Maximum Compliance With 
Lot Area Floor Area Floor Area Floor Area 

lot A Allowed Requirements 

8,168 sq ft 3,168 sq ft 4,133 sq ft Yes 

Proposed Proposed Maximum Compliance With 
lot Area Floor Area Floor Area Floor Area 

LotB Allowed Requirements 

9,624 sq ft 3,168 sq ft 4,640 sq ft Yes 

Landscaping 
The applicant has submitted a Landscape Plan for the project (see Attachment 14). 
The applicant is providing a mixture of Japanese maple, eastern redbud, and crape 
myrtle trees as well as various shrubs, ornamental grasses, and groundcovers. Staff 
has provided a condition that, prior to a grading permit being issued for the project, a 
revised Landscape, Irrigation, Fencing, and Retaining Wall Plan shall be submitted 
along with construction plans for building permit issuance to the Community 
Development Director for review and approval. Furthermore, landscaping 
(ornamental grasses and groundcovers) is proposed in front of both residential lots in 
the public right-of-way along Southbrook Drive. A condition has been provided 
addressing installation and maintenance of landscaping in the public right-of-way. 

Overall, as conditioned, staff is satisfied with the proposed landscape plan as the 
applicant shows a good use of accent trees and a variety of shrubs and groundcover 
to provide a mix of heights, vegetative textures, and colors. Furthermore, the 
applicant has made good use of drought-tolerant landscaping and avoided utilizing turf 
as part of their landscape proposal. Staff has provided a condition that the 
landscaping for the project comply with the City'.s landscape water conservation 
standards, as Jisted in Chapter 17.80 of the CMC at the time of plan submittal. 
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Fencing 
Fencing is being proposed from the front porch of the residence on Lot A and the front 
corner of the residence on Lot 8 to both respective side property lines as well as in the 
rear yards of each residential lot. Staff conducted a site inspection of the property and 
observed that the existing side yard fences of each adjacent residential lot are older 
good-neighbor fences. As a result, staff has provided a condition that either the 
applicant work with the neighboring property owners to replace the existing side yard 
fencing or shall install a new fence along the side property lines of each residential lot 
abutting the existing adjacent residential properties. 

Retaining Walls 
The proposed project includes construction of multiple retaining walls. The retaining 
walls are proposed with brownish-tan coloring using a high-strength pin-connection 
Basalite Geowall system {see Attachment 15). As a point of clarification, 
Attachment 15 depicts a three-tiered retaining wall; however, the retaining walls 
proposed for the project will only be a single tier. The attachment was provided to 
show the color and style of the proposed retaining wall rather than the number of tiers. 
As mentioned previously, staff has provided a condition that complete retaining wall 
plans shall be submitted to the City for review and approval by the Community 
Development Director to ensure design ·compliance with the City's approval. 

The largest retaining wall would be approximately 6 feet or less in height and would 
separate the church parking lot from the proposed backyards of each residential lot. 
The grade would be retained along the property line separating the parcel containing 
the church from the parcels containing proposed residential units. Additional retaining 
walls will also be placed on either side of the proposed shared driveway, as well as on 
either side of the entry stairways leading from each residence to the sidewalk along 
Southbrook Drive. Currently, a dilapidated wooden retaining wall exists adjacent to 
the sidewalk along Southbrook Drive that will be removed and replaced with a fill slope 
as part of the proposed project. Soil displacement between the removal of existing 
retaining walls and the construction of new retaining walls is expected to be essentially 
balanced and, as a result, the proposed project is not expected to require soil import 
or export. 
Overall, as conditioned, staff is satisfied with the design of the proposed retaining 
walls with the natural earth tone colors as it will· blend well with surrounding 
topography, neighborhood, and landscaping. 

TREE REMOVAL PERMIT 
Currently existing on the project site are ten trees. As part of the project, the applicant 
is requesting approval of a Tree Removal Permit to remove seven of the ten trees, for 
which an Arborist Report has been submitted (see Attachment 16). Contained within 
the Arborist Report is a narrative that, in summary, addresses the poor branch 
structure and stress of the existing trees caused by the lack of maintenance and 
irrigation. 
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The applicant has submitted a Landscape Plan showing that six replacement trees will 
be provided. In analyzing the replacement trees vis-a-vis the removed trees, staff 
calculated the trunk diameter of the subject trees, which is the method of 
measurement used by the City to assess the size of a tree related to tree removal 
and/or tree replanting in accordance with the City's Tree Protection Ordinance. 
Section 15.70.015.E of the CMC defines the trunk diameter as the diameter of a tree 
trunk as measured 4 feet 6 inches above natural grade. Of the six replacement trees, 
three of them are proposed at 24-inch box size and three of them are proposed at 15-
gallon size. Depending on the species of tree, a 24-inch box tree generally measures 
1 to 2 inches in trunk diameter. For purposes of this analysis, staff averaged the trunk 
diameter of a 24-inch box tree as 1.5 inches (halfway between the 1- to 2-inch trunk 
diameter of 24-inch box trees). As for 15-gallon trees, a 15-gallon tree generally 
measures 0.5 to 1 inch in trunk diameter. Staff averaged the trunk diameter of a 15-
gallon tree as 0. 75 inches (halfway between the 0.5- to 1-inch trunk diameter). Based 
on these trunk diameter averages, three replacement 24-inch box trees would amount 
to a total of 4.5 inches of replacement trunk diameter and three replacement 15~gallon 
trees would amount to a total of 2.25 inches of replacement trunk diameter. As a 
result, the applicant is proposing to provide a combined total of 6. 75 inches of 
replacement tree. 

Section 15. 70.040.A of the CMC provides the following options for tree replacement: 

• For every inch of removed tree trunk diameter, a half inch (or 50o/o) of 
replacement tree may be provided if the replacement tree is not on the City's 
Protected Tree list; or . 

• For every inch of removed tree trunk diameter, a third of an inch (or 33%) of 
replacement tree may be provided if the replacement tree is on the City's 
Protected Tree list. 

When evaluating the amount of removed tree diameter against replacement tree 
diameter, staff notes that four of the seven trees slated for removal have trunk 
diameters that are below the 6-inch minimum trunk diameter threshold that would 
trigger the requirement for a Tree Removal Permit. In other words, only three of the 
seven trees proposed for removal have trunk diameters exceeding the 6-inch trunk 
diameter threshold requirement. Based on this observation, staff notes that the three 
trees triggering the Tree Removal Permit requirement amount to a cumulative total of 
20 inches of trunk diameter (6, 6, and 8 inches). Since the applicant is proposing to 
use replacement trees that are not on the City's Protected Tree list, 50% of the 20-
inch removed tree trunk diameter would have to be mitigated by 10 inches of 
replacement tree(s). Given the applicant's proposed 6.75 inches of replacement tree 
trunk diameter, there is a shortfall of 3.25 inches of replacement tree trunk diameter. 
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As a result, staff has provided a condition that, prior to issuance of a grading permit for 
the project, a Tree Replacement Plan be submitted showing either two additional 24-
inch box replacement trees or four additional 15-gaJion trees to compensate for the 
3.25-inch replacement tree trunk diameter shortfall or shall pay the appropriate tree 
replacement in-lieu fee if the applicant demonstrates there is not adequate space on­
site to accommodate the required replacement trees with review and approval by the 
Community Development Director. Furthermore, a condition is provided that all 
project-related trees shall be planted a minimum of 10 feet away from water, sewer, 
and stormdrain lines. In addition, in order to minimize damage to public improvements 
(i.e. sidewalks), staff has provided a condition that trees planted less than 10 feet 
away from public improvements shall have root guards installed. 

ENGINEERING COMMENTS 
As part of the project, the applicant will be providing off-site curb, gutter, and sidewalk 
modifications and improvements in the public right-of-way along Southbrook Drive as 
part of the installation of the shared driveway as well as for the removal of an existing 
unused driveway on the street frontage of Lot A. In order to ensure that improvements 
done in the public right-of-way are compliant with City regulations, including 
addressing safety issues relating to line-of-sight for vehicles entering and exiting the 
shared driveway, conditions have been provided regarding public right-of~way 
improvements and line-of-sight issues related to the retaining walls adjacent to the 
shared driveway as well as the shared driveway itself. 

COMMENTS RECEIVED 

Contra Costa County Fire Protection District 
The Contra Costa County Fire Protection district reviewed the proposal and made a 
determination that the project complies with Fire District standards as related ,to fire 
safety access. Staff has provided advisory notes addressing project compliance with 
Fire District requirements. 

East Contra Costa County Habitat Conservancy 
The requirements of the East Contra Costa County Habitat Conservation Plan/Natural 
Community Conservation Plan (HCP/NCCP), as promulgated by the East Contra 
Costa County Habitat Conservancy, would not be applicable to this project. According 
to CMC Section 16.55.030, any development that permanently disturbs less than one 
acre of land would not be subject to the HCP/NCCP. Since the project to permanently 
disturb only 0.41 acres of land, the project would not be subject to HCP/NCCP 
requirements. 

Public Comment 
Staff received an email expressing opposition to the project. A copy of the email has 
been provided as Attachment 17. 
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FISCAL IMPACT 
It is anticipated the approval of this project will not result in a direct fiscal impact to the 
City. The developer is required to pay the impacts fe~s pertaining to community 
facilities development, · offsite arterial improvements, childcare, parkland dedication, 
possible open space in-lieu, and fire development protection. These impact fees are 
to offset costs associated with this infrastructure. Further, the City will collect property 
taxes on the two new homes, which will assist by offsetting a portion of ongoing City 
operating costs. 

ATTACHMENTS 
1. City Council Resolution No. XX-2016 adopting the St. John's Church/Southbrook Drive Mixed 

Use Planned Development Project Initial Study/Mitigated Negative Declaration and Mitigation 
Monitoring and Reporting Program (ENV-01-15) [8 pp.J 

2. City Council Resolution No. XX-2016 adopting a General Plan Amendment to modify 0.41 
acres of the project site. from Institutional Density (I D) to Single Family Medium Density (MD) for 
the St. John's Church/Southbrook Drive Mixed Use Planned Development Project (GPA-01-15) 
[3 pp.] 

3. City Council Ordinance No. 4 71 approving a rezone of the project site from Agricultural District 
(A) to Planned Development District (PO) for the St. John's Church/Southbrook Drive Mixed 
Use Planned Development Project (ZOA-03-15) [3 pp.] 

4. City Council Resolution No. XX-2016 approving the St. John's Church/Southbrook Drive Mixed 
Use Planned Development Project Development Plan (D.P-01-15), Tentative Subdivision Map 
(MAP-01-15), Site Plan Review Permit (SPR-07-16), and Tree Removal Permit (TRP-37-15) for 
a three-lot subdivision for two single-family homes [16 pp.] 

5. Vicinity Map [1 p.] 
6. Existing General Plan Land Use Designation [1 p.] 
7. Proposed General Plan Land Use Designation [1 p.] 
8. Existing Zoning Classification [1 p.] 
9. Proposed Zoning Classification [1 p.] 
10. Development Plan and Tentative Parcel Map Plan (including Preliminary Grading Plan, 

Preliminary Stormwater Control Plan, Boundary and Topography Plan, Site Plan, and Site 
Sections) [7 pp.] 

11. Floor Plans and Architectural Elevations [4 pp.J 
12. Roof Plans [2 pp.] 
13. Exterior Colors and Materials Diagram [2 pp.] 
14. Landscape Plan [1 p.] 
15. Retaining Wall Example [1 p.] 
16. Arborist Report [2 pp.] 
17. Email from Michael Mayer-Oakes [1 p.] 
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ATTACHMENT 1 

RESOLUTION NO. XX-2016 

A RESOLUTION OF THE CLAYTON CITY COUNCIL 
ADOPTING THE FINAL INITIAL STUDY/MITIGATED NEGATIVE DECLARATION 

AND MITIGATION MONITORING AND REPORTING PROGRAM FOR THE 
ST. JOHN'S CHURCH/SOUTHBROOK DRIVE MIXED USE 

PLANNED DEVELOPMENT PROJECT 

THE CITY COUNCIL 
City of Clayton, California 

WHEREAS, the City received an application from Armand Butticci requesting review 
and consideration of an Initial Study/Mitigated Negative Declaration (ENV-01-15), General Plan 
Amendment (GPA-01-15), Rezone (ZOA-03-15), Tentative Parcel Map (MAP-01-15), 
Development Plan (DP-01-15), Site Plan Review Permit (SPR-07-16), and Tree Removal Permit 
{TRP-37-15) for the subdivision of the existing 2.77-acre St. John's Episcopal Church property 
into three parcels for the existing church and two single-family residences (''Project"). The 
Project site is located at 5555 Clayton Road (APN: 118-101-022); and 

WHEREAS, the City prepared the St. John's Church/Southbrook Drive Mixed Use 
Planned Development Project Initial Study/Mitigated Negative Declaration ("IS/MND") and 
Mitigation Monitoring and Reporting Program ("MMRP") to evaluate the potential 
environmental impacts of the Project, in accordance with Section 15063 of Title 14 of the 
California Code of Regulations, the California Environmental Quality Act ("CEQA") 
Guidelines; and 

WHEREAS, a draft IS/MND was duly noticed and circulated for a 20-day review 
period, with the public review comment period commencing on September 19, 2016 and ending 
on October 10, 2016; and 

WHEREAS, no comments were received by the City on the IS/MND during the 20-day 
public review period; 

WHEREAS, the Clayton Planning Commission has reviewed the IS/MND for the 
Project; and 

WHEREAS, on October 25, 2016, the Clayton Planning Commission held a duly­
noticed public hearing on the IS/MND and MMRP, received and considered testimony and 
evidence, both oral and documentary, and recommended Clayton City Council adopt the 
IS/MND and MMRP; and 

WHEREAS, the Clayton Planning Commission approved Planning Commission 
Resolution No. 09-16, which recommended City Council adoption of the ISIMND and MMRP; 
and 

WHEREAS, proper notice of this public hearing was given in all respects as required by 
law; and 
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WHEREAS, on November 15, 2016, the Clayton City Council held a duly-noticed 
public hearing on the IS/MND and MMRP, received and considered testimony and evidence, 
both oral and documentary; and 

WHEREAS, the custodian of the Final IS/MND is the Clayton Community Development 
Department and the Final ISIMND is available for public review l:lt City Hall in the Community 
Development Department and the MMRP is attached as Exhibit A to this Resolution. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF CLAYTON, THAT: 

SECTION 1. The City Council does hereby fin4 and affinn the above noted Recitals are 
true and correct are hereby incorporated in the body of this Resolution as if restated in full. 

SECTION 2. The Clayton City Council hereby finds, on the basis of the whole record 
before it (including the IS/MND, MMRP, and all comments received) that: 

a. The City of Clayton exercised overall control and direction over the CEQA 
review for the Project, including preparation of the Final IS/MND and MMRP, 
and independently reviewed the Final ISIMND and MMRP; and · 

b. There is no substantial evidence that the Project will have a significant effect on 
the environment once mitigation measures have been followed; and 

c. The Final IS/MND and MMRP reflect the City's independent judgement and 
analysis. 

SECTION 3. The Clayton City Council hereby adopts the St. John's Church!Southbrook 
Drive Mixed Use Planned Development Project Initial Study/Mitigated Negative Declaration and 
Mitigation Monitoring and Reporting Program. 

PASSED, APPROVED, AND ADOPTED b~ the City Council of the City of Clayton, 
California, at a regular meeting thereof held on the 15 day of November, 2016 by the following 
vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 
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THE CITY COUNCIL OF CLAYTON, CA 

Howard Geller, Mayor 

ATTEST: 

Janet Brown, City Clerk 

I certify that the foregoing resolution was du1y and regularly jassed by the City Council of the 
City of Clayton, California at a regular meeting held on the 15 day ofNovember, 2016. 

Janet Brown, City Clerk 
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EXHIB1. ... A 

St. John's Church/Southbrook Drive Mixed Use Planned Development Project 
Mitigation Monitoring and Reporting Program 

October 2016 

The California Environmental Quality Act (CEQA) and CEQA Guidelines require Lead Agencies to adopt a program for monitoring 
the mitigation measures required to avoid the significant environmental impacts of a project. The Mitigation Monitoring and Reporting 
Program (MMRP) ensures that mitigation measures imposed by the City are completed at the appropriate time in the development 
process. 

The mitigation measures identified in the Initial Study/Mitigated Negative Declaration for the St. John's Church/Southbrook Drive 
Mixed Use Planned Development Project are listed in the MMRP along with the party responsible for monitoring implementation of 
the mitigation measure, the milestones for implementation and monitoring, and a sign-off that the mitigation measure has been 
implemented. 

Oak Park Combined Sewer System Regional Storage Facility Project 
Mitigation Monitoring and Reporting Program 

1 
February 2013 



Mitigation Measure 
Mitigation Measure 1. Removal of trees shall occur between 
September 1st and January 31st, outside the bird nesting season, to the extent 
feasible. If tree removal must occur during the avian breeding season (February 
1st to August 31st), a qualified biologist shall conduct a survey for nesting birds 
of all trees and shrubs within 75 feet of the entire project site 14 days prior to .the 
commencement of construction, and submit the findings of the survey to the 
Community Development Department. If nesting passerines are identified during 
the survey within 75 feet of the project site, a 75-foot buffer around the nest tree 
shall be fenced with orange construction fencing. If the nest tree is located off the 
project site, then the buffer shall be demarcated as per above. The size of the 
buffer may be altered if a qualified biologist conducts behavioral observations 
and determines the nesting passerines are well acclimated to disturbance! If 
acclimation has occurred, the biologist shall prescribe a modified buffer that 
allows sufficient room to prevent undue disturbance/harassment to the nesting 
passerines. Construction or earth-moving activity shall not occur within the 
established buffer until a qualified biologist has determined that the young have 
fledged (that is, left the nest) and have attained sufficient flight skills to avoid 
project construction zones, which typically occurs by July 15th. However, the 
date may be 'earlier or later, and would-have to be determined by a qualified 
biologist. If a qualified biologist is not hired to watch the nesting passerines, then 
the buffers shall be maintained in place through the month of August and work 
within the buffer may commence September 1st. 
Mitigation Measure 2. Prior to issuance of a grading permit, in 
accordance with the City's Tree Protection Ordinance, the applicant shall submit 
to the Community Development Department a Tree _Replacement Plan identifying 
the protected tree that would be removed during project construction. Based 
upon the current tentative parcel map, the arborist report indicates that one 
protected tree is proposed for removal, and is rated by the Arborist Report as 
being of moderate health (Tree #6). Protected trees rated as being in fair or good 
health shall be replaced at the ratios specified in City of Clayton Municipal Code 
Section 15.70.040. The Tree Replacement Plan shall be submitted for review 
and approval by the Community Development Director prior to issuance of a 
grading permit. 
Mitigation Measure 3. The following construction policies and 
guidelines for tree preservation and protection for the existing trees put forth by 
the City of Clayton shall be followed during project implementation: 

St. John's Church/Southbrook Drive Mixed Use Planned Development Project 
Mitigation Monitoring and Reporting Program 

Monitoring 
Agency 

City of Clayton 
Community 
Development 
Department 

Qualified Biologist 

City of Clayton 
Community 
Development 
Department 

City of Clayton 
Community 
Development 
Department 

Implementation 
Schedule 

If tree removal 
must occur during 
the avian breeding 
season (February 
1st to August 31st), 
then nesting bird 
survey shall be 
conducted 14 days 
prior to the 
commencement of 
construction 

Prior to the 
issuance of a 
grading permit 

Prior to the 
commencement of 
any construction 
activity and during 

Compliance 
Verification 

(Date /Initials) 
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Mitigati.on Measure 
• The applicant shall submit for the review and approval of the Community 

Development Director a tree protection plan to identify the location of the 
tree trunk and dripline of all protected oaks subject to City of Clayton 
Municipal Code Section 15. 70.020. 

• A protective fence shall be installed around all oaks subject to the tree 
protection plan. The protective fence shall be installed prior to 
commencement of any construction activity and ·shall remain in place for 
the duration of construction. 

e Grading, excavation, deposition of fill, erosion, compaction, and other 
construction-related activities shall not be permitted within the dripline or 
at locations which may damage the root system of trees subject to the 
tree protection plan, unless such activities are specifically allowed by the 
tree protection plan. Tree wells may be used if specifically allowed by the 
tree protection plan. 

• Oil, gas, chemicals, vehicles, construction equipment, machinery, and 
other construction materials shall not be allowed within the dripline of 
trees subject to the tree protection plan. 

Mitigation Measure 4. Prior to the issuance of a grading permit, the 
grading plan shall include a requirement (via notation) indicating that if cultural 
resources, or human remains are encountered during site grading or other site 
work, all such work shall be halted immediately within 100 feet of the area of 
discovery and the contractor shall immediately notify the City of the discovery. In 
such case, the City, at the expense of the project applicant, shall retain the 
services of a qualified archaeologist for the purpose of recording, protecting, or 
curating the discovery as appropriate. The archaeologist shall be required to 
submit to the City for review and approval a report of the findings and method of 
curation or protection of the resources. Further grading or site work within the 
vicinity of the discovery, as identified by the qualified archaeologist, shall not be 
allowed until the preceding steps have been taken. 
Mitigation Measure 5. Pursuant to State Health and Safety Code 
§7050.5(c) State Public Resources Code §5097.98, if human bone or bone of 
unknown origin is found during construction, all work shall stop in the vicinity of 
the find and the Contra Costa County Coroner shall be contacted immediately. If 
the remains are determined to be Native American, the coroner shall notify the 
Native American Heritage Commission who shall notify the person believed to be 
the most likely descendant. The most likely descendant shall work with the 

St. John•s Church/Southbrook Drive Mixed Use Planned Development Project 
Mitigation Monitoring and Reporting Program 

Monitoring 
Agency 

City of Clayton 
Community 
Development 
Department 

City of Clayton 
Community 
Development 
Department 

Contra Costa 
County Coroner (If 

Implementation 
·schedule 

construction 

Prior to the 
issuance of a 
grading permit, 
mitigation 
requirements shall 
be noted on 
grading plan 

During construction 

Compliance 
·verification 

(-Date /Initials) 
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Mitigation Measure 
contractor to develop a program for re-internment of the human remains and any 
associated artifacts. Additional work is not to take place in the immediate vicinity 
of ·the find, which shall be identified by the qualified archaeologist at the 
applicant's expense, until the preceding actions have been implemented. 

Monitoring 
Agency 

human bone or 
bone of unknown 
origin is found 
during 
construction) 

Native American 
Heritage 
Commission (if 
remains 
determined to be 
Native American) 

Mitigation Measure 6. Prior to the issuance of a grading permit, th~ City Engineer 
project applicant shall prepare to the satisfaction of the City Engineer, an erosion 
control plan that utilizes standard construction practices to limit the erosion 
effects during construction of the proposed project. Actions should include, but 
are not limited to: 

e Hydro-seeding; 
e Placement of erosion control measures within drainage ways and ahead 

of drop inlets; 
e The temporary lining (during construction activities) of drop inlets with 

"filter fabric"; 
e The placement of straw wattles along slope contours; 
e Use of a designated equipment and vehicle "wash-out" location; 
e Use of siltation fences; 
e Use of on-site rock/gravel road at construction access points; and 
., Use of sediment basins and dust palliatives. 

Mitigation Measure 7. During construction, the project contractor, at City Engineer 
the expense of the project applicant, shall completely remove and re-compact 
the existing non-engineered fill on-site under the supervision of a registered 
geotechnical engineer, according to the recommendations presented in the 
Geotechnical Investigation. The contractor shall remove the upper 
undocumented fill soil from the area extending at least five feet beyond the edge 
of the planned building envelopes and also below the planned rear retaining wall. 
Once removed, subsequent engineered fill may be used as approved by a 
licensed geotechnical engineer. A written summary of the operations shall be 
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Implementation 
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Prior to the 
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grading permit 

During construction 
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Verification 
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Mitigation Measure 
submitted to the City Engineer. 
Mitigation Measure 8. The applicant shall submit a Final Stormwater Control 
Plan (including an Operations and Maintenance Manual) fully addressing the 
requirements of the City's recently amended Municipal Regional Stormwater 
NPDES Permit (Permit No. CAS612008, as amended November 19, 2015), and 
including an alternative to the use of sump pumps, such as dry wells, to the 
satisfaction of the City Engineer. 
Mitigation Measure 9. During grading and construction, the project 
-contractor shall ensure that the following measures are implemented, consistent 
with the recommendations in the Environmental Noise and Vibration Analysis: 

e Grading and construction activities shall be limited to the daytime hours 

Monitoring 
Agency 

City Engineer 

City of Clayton 
Community 
Development 
Department 

between 7:00AM to 5:00 PM Monday through Friday, as specified in City Engineer 
Section 15.01.101 of the Clayton Municipal Code. Any such work beyond 
said hours and days is strictly prohibited unless previously specifically 
authorized in writing by the City Engineer or designee or by project 
conditions of approval; 

e The distances between on-site construction and demolition staging areas 
and the nearest surrounding residences shall be maximized to the extent 
possible;_ and 

o All construction and demolition equipment that utilizes internal 
combustion engines shall be fittec;i with manufacturer's mufflers or 
equivalent. 

St. John's Church/Southbrook Drive Mixed Use Planned Development Project 
Mitigation Monitoring and Reporting Program 

Implementation 
Schedule 

Prior to approval of 
improvement plans 

During grading and 
construction 

Compliance 
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ATTACHMENT 2 

RESOLUTION NO. XX-2016 

A RESOLUTION OF THE CLAYTON CITY COUNCIL 
MODIFYING THE EXISTING LAND USE DESIGNATION 

FROM INSTITUTIONAL DENSITY (ID) TO SINGLE FAMILY MEDIUM DENSITY 
(MD) FOR THE NORTHERN 0.41 ACRES OF THE 

ST. JOHN'S CHURCH/SOUTHBROOK DRIVE MIXED USE PLANNED 
DEVELOPMENT PROJECT 

THE CITY COUNCIL OF THE CITY OF CLAYTON FINDS AS FOLLOWS: 

WHEREAS~ the City received an application from Annand Butticci -requesting review 
and consideration of an Initial Study/Mitigated Negative Declaration (ENV -0 1-15), General Plan 
Amendment (GPA-01-15), Rezone (ZOA-03-15), Development Plan (DP-01-15), Tentative 
Parcel Map (MAP-01-15), Site Plan Review Permit (SPR-07-16), and Tree Removal Permit 
(TRP-37-15) for the subdivision of the existing 2.77-acre St. John's Episcopal Church property 
into three parcels for the existing church and two single-family residences {"Project"). The 
Project site is located at 5555 Clayton Road (APN: 118-101-022); and 

WHEREAS, the applicant is proposing to modify the existing General Plan land use 
designation for a 0.41-acre portion of the 2.77-acre site located on the northern area of the 
property adjacent to Southbrook Drive from Institutional Density (ID) to Single Family Medium 
Density {MD) in order to create two single-family residential lots (0.19 acres and 0.22 acres in 
area) for the construction. of a single-family residence on each lot; and 

WHEREAS, the General Plan Amendment request is to modify the existing General 
Plan land use designation for the two single-family residential lots proposed as part of the St. 
John's Church/Southbrook Drive Mixed Use Planned Development Project and is not considered 
to be a "substantial amendment"; and 

WHEREAS, the remaining 2.36-acre portion of the property containing the St. John's 
Episcopal Church will maintain its existing General Plan land use designation of Institutional 
Density {ID); and 

WHEREAS, Section 65358 of the California Government Code provides for the 
amendment of all or part of an adopted General Plan; and 

WHEREAS, the pr9posed modification of the General Plan land use designation for the 
0.41-acre portion of the property adjacent to Southbrook Drive from Institutional Density (ID) to 
Single Family Medium Density (MD) would be in the public interest, has been assessed for 
potential impacts, and has been determined to not be detrimental to the public he8.lth, safety, or 
welfare; and 

WHEREAS, the surrounding neighborhood, including properties adjacent to the Project 
consist of the single-family residential uses; and 
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WHEREAS, the proposed modification of the General Plan land use designation for the 
0.41-acre portion of the property adjacent to Southbrook Drive from Institutional Density (ID) to 
Single Family Mediinn Density (MD) is internally consistent with the balance of the General 
Plan; and 

WHEREAS, on October 25, 2016, the Clayton Planning Commission held a duly­
noticed public hearing on the matter, received and ·considered testimony and evidence, both oral 
and documentary, and recommended approval to the Clayton City Council for the proposed 
amendment to the General Plan land use designation for 0.41 acres of the project site from 
Institutional Density (ID) to Single Family Medium Density (MD) for the St. John's 
Church/Southbrook Drive Mixed Use Planned Development Project; and 

WHEREAS, the Clayton Planning Commission approved Planning Commission 
Resolution No. 10-16, which recommended City Council approval of the General Plan 
amendment; and 

WHEREAS, proper notice of this public hearing was given in all respects as required by 
law; and 

WHEREAS, on November 15, 2016, the Clayton City Council held a duly-noticed 
public hearing on the matter, received and considered testimony and evidence, both oral and 
documentary, regarding the General Plan amendment; and 

WHEREAS, the St. John's Church!Southbrook Drive Mixed Use Planned Development 
Project Initial Study/Mitigated Negative Declaration (IS/MND) was prepared pursuant to the 
California Environmental Quality Act, which included an analysis of the amendment to the 
General Plan land use designation of 0.41 acres of the property from Institutional Density (ID) to 
Single Family Medium Density (MD) and concluded that the Project would result in a less-than­
significant impact on the environment; and 

WHEREAS, the Clayton City Council adopted the St. John's Church/Southbrook Drive 
Mixed Use Planned Development Project Initial Study/Mitigated Negative Declaration and 
Mitigation Monitoring and Reporting Program. 

NOW, THEREFORE, BE IT RESOLVED, the City Council of the City of Clayton, 
based on the entire record before it and pursuant to its independent review and consideration 
hereby APPROVES a General Plan amendment for 0.41 acres from Institutional Density (ID) to 
Single Family Medium Density (MD) for property located at 5555 Clayton Road located within 
the City of Clayton and further described by Assessor Parcel Number APN: 118-101-022 and 
depicted in the map set forth in Exhibit A attached hereto and incorporated herein by referen~e 
("property"). 
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PASSED, APPROVED, ~D ADOPTED at a regular meeting of the City Council of 
the City of Clayton on the 15th day ofNovember 2016 by the following vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

THE CITY COUNCIL OF CLAYTON, CA 

Howard Geller, Mayor 

ATTEST: 

Janet Brown, City Clerk 

I hereby certify ·that the foregoing Resolution was passed, approved, and adopted at a 
regular meeting of the City Council of the City of Clayton held on the 15th day of November, 
2016. 

Janet Brown, City Clerk 
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ATTACHMENT 3 

ORDINANCE NO. 471 

AN ORDINANCE OF THE CLAYTON CITY COUNCIL 
AMENDING THE CLAYTON ZONING MAP FROM AGRICULTURAL DISTRICT (A) 

TO PLANNED DEVELOPMENT DISTRICT (PD) 
FOR 2.77 ACRES THAT COMPRISE THE 

ST. JOHN'S CHURCH/SOUTHBROOK DRIVE MIXED USE 
PLANNED DEVELOPMENT PROJECT 

THE CITY COUNCIL OF THE CITY OF CLAYTON FINDS AS FOLLOWS: 

WHEREAS, Chapter 17.56 of the Clayton Municipal Code authorizes the City Council 
to amend the Official Zoning Map of the City of Clayton; and 

WHEREAS, the City received an application from Armand Butticci requesting review 
and consideration of an Initial Study/Mitigated Negative Declaration (ENV-01-15), General Plan 
Amendment (GPA-01-15), Rezone (ZOA-03-15), Development Plan (DP-01-15), Tentative 
Parcel Map (MAP-01-15), Site Plan Review Permit (SPR-07-16), and Tree Removal Permit 
(TRP-37-15) for the subdivision of the existing 2.77-acre St. John's Episcopal Church property 
into three parcels for the existing church and two single-family residences ("Project"). The 
Project site is located at 5555 Clayton Road (APN: 118-101-022); and 

WHEREAS, on October 25, 2016, the Clayton Planning Commission held a duly­
noticed public hearing on the matter, received and considered testimony' and evidence, both oral 
and documentary, and recommended approval to the Clayton City Council for the proposed 
modification of the zoning designation from Agricultural District (A) to Planned Development 
District (PD) for the 2.77-acre site comprised of St. John's Church/Southbrook Drive Mixed Use 
Planned Development Project; and 

WHEREAS, the Clayton Planning Commission approved Planning Commission 
Resolution No. 11-16, which recommended City Council approval of the rezone; and 

WHEREAS, on November 15, 2016, the Clayton City Council held a duly-noticed 
public hearing on the matter, received and considered testimony and evidence, both oral and 
documentary, regarding the rezone; and 

WHEREAS, the St. John's Church/Southbronk Drive Mixed Use Planned Development 
Project Initial Study/Mitigated Negative Declaration was prepared pursuant to the. California 
Environmental Quality Act, which included an analysis of the· rezone of the property from 
Agricultural District (A) to Planned Development District (PD), and concluded that there is no 
substantial evi4ence to suggest that the Project would have a significant effect on the 
environmnent; and 

WHEREAS, the Clayton City Council adopted the St. John's Church/Southbrook Drive 
Mixed Use Planned Development Project Initial Study/Mitigated Negative Declaration and 
Mitigation Monitoring and Reporting Program; and 
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WHEREAS, the City Council approv~d a General Plan Amendment of 0.41 acres of the 
subject site from Institutional Density (ID) to Single Family Medium Density (MD); and 

WHEREAS, the proposed zoning classification modification is in general conformance 
with the General Plan and that the public necessity, conveniences, and general welfare require 
the adoption of the proposed zoning classification modification; and 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CLAYTON 
DOES HEREBY ORDAIN AS FOLLOWS: 

SECTION 1. The above-stated citations are true and accurate. 

SECTION 2. Based on the entire record before the City Council, all written and oral 
evidence presented to the City Council, and the findings made in this Ordinance, · the real 
property at located at 5555 Clayton Road located within the City of Clayton and further 
described by Assessor Parcel Number APN: 118-101-022 and depicted in the map set forth in 
Exhibit A attached hereto and incorporated herein by reference ("property") is hereby modified 
from Agricultural District (A) to Planned Development District (PD). 

SECTION 3. CEQA. The City Council hereby determines that the project's 
environmental impacts, which included the rezoning of the property from Agricultural District 
(A) to Planned Development District (PD), could be mitigated to a less-than-significant impact 
as determined by the St. John's Church/Southbrook Drive Mixed Use Planned Development 
Project Initial Study/Mitigated Negative Declaration (IS/MND) and Mitigation Monitoring and 
Reporting Program (MMRP). 

SECTION 4~ Severability. If any provisions of this Ordinance, or the application 
thereof to any person or circumstances, if held to be unconstitutional or to be otherwise invalid 
by any court of competent jurisdiction, such invalidity shall not affect other provisions or cla~ses 
of the Ordinance or application· thereof which can be implemented without the invalid 
provisions, clause, or application, and, to this end, such provisions and clauses of the Ordinance 
are declared to be severable. 

SECTION 5. Conflicting Ordinances Repealed. Any ordinance or pan thereof, or 
regulations in conflict with the provisions of this Ordinance, are hereby repealed. The provisions 
of this Ordinance shall control with regard to any provision of the Clayton Municipal Code that 
may be inconsistent with the provisions ~f this Ordinance. 

SECTION 6. Effective Date and Publication. This Ordinance shall become effective 
thirty (30) days from and after its passage. Within fifteen (15) days after the passage of this 
Ordinance, the City Clerk shall cause it to be posted in three (3) public places heretofore 
designated by resolution of the City Council for the posting of ordinances and public notices. 

The foregoing Ordinance was introduced at a regular noticed public meeting of the City 
Council of the City of Clayton held on the 15th day ofNovember, 2016. 
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PASSED, ADOPTED, AND ORDERED POSTED at a regular meeting of the City 
Council of the City of Clayton on December 6, 2016 by the following vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

THE CITY COUNCIL OF CLAYTON, CA 

Howard Geller, Mayor 

ATTEST: 

Janet Brown, City Clerk 

I hereby certify that the foregoing Ordinance was duly introduced at a noticed regular 
meeting of the City Council of the City of Clayton held on November 15, 2016, and was duly 
adopted, passed, and ordered posted at a regular meeting of the City Council of the City of 
Clayton held on December 6, 2016. ' 

Janet Brown, City Clerk 
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ATTACHMENT 4 

RESOLUTION NO. XX-2016 

A RESOLUTION OF THE CLAYTON CITY COUNCIL 
APPROVING THE DEVELOPMENT PLAN (DP-01-15), TENTATIVE PARCEL MAP 

(MAP-01-lS), SITE PLAN REVIEW PERMIT (SPR-07-16), 
AND TREE REMOVAL PERMIT (TRP-37-15) FOR 

THE ST. JOHN'S EPISCOPAL CHURCH/SOUTHBROOK DRIVE MIXED USE 
PLANNED DEVELOPMENT PROJECT 

THE CITY COUNCIL OF THE CITY OF CLAYTON FINDS AS FOLLOWS: 

WHEREAS, the City received an application from Armand Butticci requesting review 
and consideration of an Initial Study/Mitigated Negative Declaration (ENV -0 1-15), General Plan 
Amendment (GPA-01-15); Rezone (ZOA-03-15), Development Plan (DP-01-15), Tentative 
Parcel Map (MAP-01-15), Site Plan Review Permit (SPR-07-16), and Tree Removal Permit 
(TRP-37-15) for the subdivision of the existing 2.77-acre St. John's Episcopal Church property 
into three parcels for the .existing church and two single-family residences ("Project"). The 
Project site is located at 5555 Clayton Road (APN: 118-101-022); and 

WHEREAS, the applicant is proposing a Development Plan to develop two single­
family residential lots; a Tentative Parcel Map to subdivide a 2. 77 -acre property into three 
parcels; a Site Plan Review Permit for review of architecture and landscaping; and a Tree 
Removal Permit to remove seven of the ten existing on-site trees as part of the St. John's 
Episcopal Church/Southbrook Drive Mixed Use Planned Development Project; and 

WHEREAS, on October 25, 2016, the Clayton Planning Commission held a duly­
noticed public hearing on the matter, received and considered testimony and evidence, both oral 
and documentary, and recommended approval to the Clayton City Council for the proposed a 
Development Plan to develop two single-family residential lots; a Tentative Parcel Map to 
subdivide a 2. 77-acre property into three parcels; a Site Plan Review Permit for review of 
architecture and design; and a Tree Removal Permit to remove seven of the ten existing on-site 
trees as part of the project; and 

WHEREAS, the Clayton Planning Commission approved Planning Commission 
Resolution No. 12-16, which recommended City Council approval of the Develop~ent Plan, 
Tentative Parcel Map, Site Plan Review Permit, and Tree Removal Permit; and 

WHEREAS, proper notice of this public hearing was given in all respects as required by 
law; and 

WHEREAS, on November 15, 2016, the Clayton City Council held a duly-noticed 
public hearing on the matter, received and considered testimony and evidence, both oral and 
documentary, regarding the Development Plan, Tentative Parcel Map, Site Plan Review Permit, 
and Tree Removal Permit amendment; and 

WHEREAS, Section 17 .24.140.A.3 of the Clayton Municipal Code authorizes the City 
Council to approve development plans; and 
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WHEREAS, the St. John's Church/Southbrook Drive Mixed Use Planned Development 
Project Initial Study/Mitigated Negative Declaration (IS/MND) was prepared pursuant to the 
California Environmental Quality Act, which included an analysis of the Development Plan, 
Tentative Parcel Map, Site Plan Review Permit, and Tree Removal Pennit amendment and 
concluded that there is no substantial evidence to suggest that, as applicably mitigated, the 
Project would result in a less-than-significant impact on the environment; and 

WHEREAS, the Clayton City Council adopted the St. John's Church/Southbrook Drive 
Mixed Use Planned Development Project Initial Study/Mitigated Negative Declaration and 
Mitigation Monitoring and Reporting Program. 

WHEREAS, this Resolution cannot be implemented until Ordinance No. 4 71 - An 
Ordinance of the Clayton City Councii Amending the Clayton Zoning Map from Agricultural 
District (A) to Planned Development District (PD) for 2. 77 Acres that Comprise the St. John's 
Episcopal Church/Southbrook Drive Mixed Use Planned Development Project, becomes 
effective. 

NOW, THEREFORE, BE IT RESOLVED, the City Council does determine the 
foregoing recitals are true and correct and makes the following findings for approval of the 
Development Plan as follows: 

1. The City Council hereby finds, on the basis of the whole record before it, 
including all comments received, that the St. John's Episcopal 
Church/Southbrook Drive Mixed Use Planned Development Project Development 
Plan (DP-01-15): 

a. Results in a significantly better quality development that could occur in a 
non-flexible zone based the evaluation of the project-related natunil open 
space, open space, vehicular access, landscape des~gn, site design, and 
design features, because the current zoning of Agricultural District (A) 
District would not allow new single-family residences and associated 
improvements to be constructed on lots that are 8,168 and 9,624 square 
feet in area which are uses and lot sizes that would be integrated and 
complementary with surround existing uses and lot sizes; and 

b. Complies with the Open Spaces Requirements of Section 17.28.100 since 
the applicant is conditioned to enter into an agreement with the City to 
satisfy the applicable Open. Space requirements; and 

c. The General Plan land use designation for the 0.41-acre area has been 
amended to Single Family Medium Residential (MD) of which the two 
single-family homes are consistent with the General Plan land use 
designation, policies, and objectives for the site by complying with the 
intended land uses and density for the site; and 
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d. Is compatible with and in harmony and character with the City as a whole 
and with adjoining areas and uses by incorporating two single-family 
residences which blend with the surrounding existing single-family 
neighborhoods and uses adjacent to the property; and 

e. Will incorporate mitigation measures identified by the project's Initial 
Study/Mitigated Negative Declaration and thereby reduce potentially 
significant impacts to less-than-significant levels. As a result, the project, 
as conditioned and mitigated, will not result in any significant effects on 
the environment, and there is no evidence that the project will have the 
potential for any adverse effect on fish and wildlife resources, or their 
habitat as. defined in Section 711.2 of the Fish and Game Code; and 

f. . Is sponsored by an applicant that intends to commence construction within 
18 months after approval by the City Council of the Project's 
Development Plan. 

BE IT FURTHER RESOLVED, the City Council does determine the foregoing recitals 
are true and correct and makes the following findings for approval of the tentative map as 
follows: 

1. The City Council hereby finds, on the basis of the whole record before it, 
including all comments received, that the St. John's Episcopal 
Church/Southbrook Drive Mixed Use Planned Development Tentative Parcel 
Map (MAP-01-15): 

a. The subdivision map, design, and improvements are consistent with the 
Clayton General Plan Single Family Medium Density land use 
designation, policies, and objectives for the site by complying with the 
intended land uses and density (3.1 - 5.0 units per acre) for the site, in 
accordance with Section 66473.5 of the State Government Code 
(Subdivision Map Act) and the City's regulation as related to tentative 
subdivision maps; and 

b. The subdivision complies with State Government Code Section 66412.3 
(Subdivision Map Act) by providing more residential units for the housing 
needs of the region while simultaneously not burdening public services 
needs. of existing and future residents nor impacting fiscal and 
environmental resources; and 

c. The subdivision has, to the maximum extent feasible, considered and 
provided availability for future passive or natural heating and cooling 
opportunities since the residences have been oriented on an east-to-west 
axis allowing for heating opportunities from sunshine throughout the day 
and the residences have incorporated large amounts of window openings 
to allow for adequate cooling opportunities through ventilation; and 
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d. Will incorporate mitigation measures identified by the project's Initial 
Study/Mitigate Negative Declaration and thereby reduce potentially 
significant impacts to less-than-significant levels. As a result, the project, 
as conditioned and mitigated, will not result in any significant effects on 
the environrtlent, and there is no evidence that the proposed project will 
have the potential for any adverse effect on fish and wildlife resources, or 
their habitat, as defined in Section 711.2 of the Fish and Game Code. 

BE IT FURTHER RESOLVED, the City Council of the City of Clayton, based on the 
entire record before it and pursuant to its independent review and consideration hereby 
APPROVES a Development Plan to develop two single-family residential lots; a Tentative 
Parcel Map to subdivide a 2.77-acre property into three parcels; a Site Plan Review Permit for 
architecture and landscaping; and a Tree Removal Permit to remove seven of the ten existing on· 
site trees as part of the St. John's Episcopal Church/Southbrook Drive Mixed Use Planned 
Development Project on property located at 5555 Clayton Road located within the City of 
Clayton .and further described by Assessor Parcel Number APN: 118-101-022 and depicted in 
the Southbrook Drive Planned Development Standards set forth in Exhibit A attached hereto and 
incorporated herein by reference ("property") subject to the conditions listed below: 

PLANNING CONDITIONS 
1. Each property owner is responsible for the repair and maintenance of the 

required fences along their respective properly lines. The fences shall be 
maintained in a style consistent with the design approved by the City. 

2. All project-related fencing shall comply with the City's fencing standards 
including, but not limited to, the City's fencing height regulations. 

3. Property owners shall comply with the Tree Protection Conditions. 

4. Routine inspection of the stonnwater conveyance and treatment facilities, 
and the corresponding landscaping and irrigation improvements, shall be 
conducted by the property owner of each residential 'lot. The property 
owner of each residential .lot shall be responsible for any needed 
maintenance work or repairs in their entirety. 

5. The property owner of each residential lot shall perform and prepare 
annual inspections and reports for the stormwater conveyance and 
treatment facilities, which shall be submitted to the City along with 
payment of the City's required fees. In addition, the property owner of 
each residential lot shall be responsible to comply with the reports in 
relation to needed maintenance work or repairs. 

6. The property owner of each residential lot shall be responsible to maintain 
the landscaping and irrigation in the public right-of.way and the 
stormwater conveyance and treatment facilities. 

7. The deeds for all lots shall contain language which prohibits any future 
land division(s) to create additional home sites. 
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8. The project is subject to development impact fees. The applicant shall be 
responsible for all fees and environmental review costs, including those 
charged by the California Department of Fish and Wildlife. 

9. At the time of filing of the final subdivision map, the subdivider shall pay 
the parkland dedication fees as determined by the City (pursuant to 
Chapter 16.12 of the Clayton Municipal Code). 

10. The developer shall enter into an agreement with the City to satisfy the 
Open Space requirement as outlined in Section 17.28.100 of the Clayton 
Municipal Code. This agreement shall be completed prior to the filing of 
the final subdivision map. 

11. No permits or approvals, whether discretionary or mandatory, shall be 
considered if the applicant is not current on fees, reimbursement 
payments, and other fees that are due. 

12. Prior to the commencement of grading or construction activities, the 
applicant shall submit a recycling plan for construction materials to the 
City for review and approval. The plan shall include that all materials that 
would not be acceptable for disposal in the sanitary landfill be 
recycled/reused. Documentation of the material type, amount, where 
taken, and receipts for verification and certification statements shall be 
incl~ded in the plan. The applicant shall submit deposits to the City to 
ensure good faith efforts of construction and demolition recycling. A 
deposit of $2,000 per residence shall be submitted prior to issuance of the 
building permit for each residence, or demolition permit. Appropriate 
documentation regarding recycling shall be provided to the City. All staff 
costs related to the review, monitoring, and enforcement of this condition 
shall be charged to the deposit account. 

13. All conditions of approval, which are applicable to the construction of the 
subdivision improvements, shall appear on the improvement drawings. 

14. Pursuant to Government Code Section 66474.9, the applicant (including 
the subdivider or any agent thereof) shall defend, indemnify, and hold 
harmless the City of Clayton and its agents, officers, and employees from 
any claim, action, or proceeding against the City or its agents, officers, or 
employees to attack, set aside, void, or annul the City's approval 
eonceming this subdivision map application, which action is brought 
within the time period provided for in Section 66499.3 7. The City will 
promptly notify the subdivider of any such claim, action, or proceeding 
and cooperate fully in the defense. 

15. The applicant agrees to indemnify, protect, defend, and hold harmless the 
City and its elected and appointed officials, officers, employees, and 
agents from and against any and all liabilities, claims, actions, causes, 
proceedings, suits, damages, judgments, liens, levies, costs, and expenses 

Resolution No. :XX-20 16 PageS November 15,2016 



of whatever nature, including attorney's fees and disbursements arising 
out of or in any way relating to the issuance of this entitlement, any 
actions taken by the City relating to this entitlement, or the environm:ental 
review conducted under the California Environmental Quality Act for this 
entitlement and related actions. In addition, if there is any referendum or 
other election action to contest or overturn these approvals, the applicant 
shall either withdraw the application or pay all City costs for such an 
election. 

16. All mitigation measures set forth in the St. John's Church/Southbrook 
Drive Mixed Use Planned Development Project Initial Study/Mitigated 
Negative Declaration are hereby incorporated into these Conditions of 
Approval, as if fully contained herein, except those mitigation measures 
found infeasible pursuant to Section 15091 of the California 
Environmental Quality Act Guidelines. The applicant shall implement all 
mitigation measures set forth in the St. John's Church/Southbrook Drive 
Mixed Use Planned Development Project Initial Environmental 
Study/Mitigated Negative Declaration. 

17. The applicant shall work with the neighboring property owners to replace 
the existing side yard fencing or install a new fence along, and just inside 
of, side property lines of each residential lot abutting existing adjacent 
residential properties. 

TREE PROTECTION CONDITIONS 
18. The recommendations listed in the Arborist Report, prepared for the 

project by Bob Peralta, ISA Certified Arborist, representing Valley Crest 
Tree Care Services (dated May 28, 2015), shall be implemented to protect 
trees to be retained on the project site. Specific tree preservation and 
preservation actions shall be listed on all grading and constructions plans 
and specifications for the project. 

19. Prior to issuance of a grading permit, in accordance with the City's Tree 
Protection Ordinance, the applicant shall submit to the Community 
Development Department a Tree Replacement Plan identifying the 
protected tree that would be removed during project construction. 
Protected trees rated as being in fair or good health shall be replaced at the 
ratios specified in Section 15.70.040 of the Clayton Municipal Code. The 
Tree Replacement Plan shall be submitted for review and approval by the 
Community Development Director. [Mitigation Measure (MM) 2] 

20. The following construction policies and guidelines for tree preservation 
and protection put forth by the City of Clayton shall be followed during 
project implementation [MM 3]: 

Resolution No. XX-2016 

a. The applicant shall submit for the review and approval of the 
Community Development Director a tree protection plan to 
identify the location of the tree trunk and dripline . of all protected 
oaks subject to Section 15.70.020 ofthe Clayton Municipal Code. 
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b. A protective fence shall be installed around all oaks subject to the 
tree protection plan. The protective fence shall be installed prior to 
commencement of any construction activity and shall remain in 
place for the duration of construction. 

c. Grading, excavation, deposition of fill, erosion, compaction, and 
other construction-related activities shall not be permitted within 
the dripline or at locations which may damage the root system of 
trees subject to the tree protection plan, unless such activities are 
specifically allowed by the tree protection plan. Tree wells may be 
used if specifically allowed by the tree protection plan. 

d. Oil, gas, chemicals, vehicles, construction equipment, machinery, 
and other construction materials shall not be allowed within the 
dripline of trees subject to the tree protection plan. 

21. Trees which are identified for preservation, and are subsequently removed 
during construction, shall be replaced by new trees or shall be required to 
pay an lieu fee equal to 200% of the value (as established by the 
International Society of Arboriculture) of the original tree(s) to be 
preserved. 

22. The Community Development Department shall review and approve 
grading and improvement plans to ensure adequate measures are taken to 
protect trees. 

LANDSCAPING CONDITIONS 
23. All plant material to be located in the public right-of-way shall be 

maintained by the property owner of each residential lot and is subject to 
inspection by the Maintenance Department and must be guaranteed for 
one year from the date of final inspection. 

24. The applicant shall maintain all landscaped areas in the public right-of­
way for a period of ninety (90) days after final acceptance of the 
subdivision improvements by the City Council. Following acceptance by 
the City the property owner of each residential lot shall maintain all 
landscaped areas iti the public right-of-way. 

25. Installation of all irrigation and landscaping shall be performed by a 
licensed contractor. 

26. All trees shall be planted at least ten (1 0) feet away from any public water, 
sewer, or storm drain lines, unless a closer location is approved by the 
City. All trees shall be installed with support staking. All nursery stakes 
must be removed from trees. All trees planted within eight (8) feet of a 
sidewalk or driveway shall be installed with root guards. 
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27. Prior to a grading pennit being issued for the project, a revised Landscape, 
Irrigation, Fencing, and Retaining Wall Plan shall be submitted, along 
with construction plans for building permit issuance, to the Community 
Development Department for review and approval. 

28. All project-related landscaping shall comply with the landscape water 
conservation standards listed in Chapter 17.80 of the Clayton Municipal 
Code. 

GRADING CONDITIONS 
29. Removal of trees shall occur between September 1st and January 31st, 

outside the bird nesting season, to the extent feasible. If tree removal must 
occur during the ·avian breeding season (February 1st to August 31st), a 
qualified biologist shall conduct a survey for nesting birds of all trees and 
shrubs within 75 feet of the entire project site 14 days prior to the 
commencement of construction, and submit the findings of the survey to 
the Community Development Director. If nesting passerines are identified 
during the survey within 75 feet of the project site, a 75-foot buffer around 
the nest tree shall be fenced with orange coqstruction fencing. If the nest 
tree is located off the project site, then the buffer shall be demarcated as 
per above. The size of the buffer may be altered if a qualified biologist 
conducts behavioral observations and determines the nesting passerines 
are well acclimated to disturbance. If acclimation has occurred~ the 
biologist shall prescribe a modified buffer that allows sufficient room to 
prevent undue disturbance/harassment to the nesting passerines. 
Construction or earth-moving activity shall not occur within the 
established buffer until a qualified biologist has determined that the young 
have fledged (that is, left the nest) and have attained sufficient flight skills 
to avoid project construction zones, which typically occurs by July 15th. 
However, the date may be earlier or later, and would have to be 
determined by a qualified biologist. If a qualified biologist is not hired to 
watch the nesting passerines, then the buffers shall be maintained in place 
through the month of August and work within the buffer may commence 
September 1st. [MM 1] 

30. Prior to the issuance of a grading permit, the grading plan shall include a 
requirement (via notation) indicating that if cultural resources, or human 
remains, are encountered during site grading or other site work, all such 
work shall be halted immediately within 100 feet of the area of discovery 
and the contractor shall immediately notify the City of the discovery. In 
such case, the City, at the expense of the project applicant, shall retain the 
services of a qualified archaeologist for the purpose of recording, 
protecting, or curating the discovery as appropriate. The archaeologist 
shall be required to submit to the City for review and approval a report of 
the findings and method of curation or .protection of the resources. Further 
grading or site work within the vicinity of the discovery, as identified by 
the qualified archaeologist, shall not be allowed until the preceding steps 
have been taken. to the issuance of a grading permit; the grading plan shall 
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include a requirement (via notation) indicating that if cultural resources, or 
human remains, are encountered during site grading or other site work, all 
such work shall be halted immediately within 100 feet of the area of 
discovery and the contractor shall immediately notify the City of the 
discovery. In such case, the City, at the expense of the project applicant, 
shall retain the services of a qualified archaeologist for the purpose of 
recording, protecting, or curating the discovery as appropriate. The 
archaeologist shall be required to submit to the City for review and 
approval a report of the findings and method of curation or protection of 
the resources. Further grading or site work within the vicinity of the 
discovery, as identified by the qualified archaeologist, shall not be allowed 
until the preceding steps have been taken. [MM 4] 

31. Pursua11t to State Health and Safety Code §7050.5(c) State Public 
Resources Code §5097 .98, if human bone or bone of unknown origin is 
found during construction, all work shall stop in the vicinity of the find 
and the Contra Costa County Coroner shall be contacted immediately. If 
the remains are determined to be Native American, the coroner shall notify 
the Native American Heritage Commission who shall notify the person 
believed to be the most likely descendant. The most likely descendant 
shall work with the contractor to develop a program for re-internment of 
the ~uman remains and any associated artifacts. Additional work is not to 
take place in the immediate vicinity of the find, which shall be identified 
by the qualified archaeologist at the applicant's expense, until the 
preceding actions have been impiemented. [MM 5] 

32. Prior to the issuance of a grading permit, the applicant shall prepare to the 
satisfaction of the City Engineer, an erosion control plan that utilizes 
standard construction practices to limit the erosion effects during 
construction of the proposed project. Actions include, but are not limited 
to, the following: 
a. Hydro-seeding; 
b. Placement of erosion control measures within drainage ways and 

ahead of drop inlets; 
c. The temporary lining (during construction activities) of drop inlets 

with "filter fabric"; 
d. The placement of straw wattles along slope contours; 
e. Use of designated equipment and vehicle "wash-out" location; 
f. Use of siltation fences; 
g. Use of on-site rock/gravel road at construction access points; and 
h. Use of sediment basins and dust palliatives. 

33. During grading and construction, the project contractor shall ensure that 
the following measures are implemented, consistent with the 
recommendations in the Environmental Noise and Vibration Analysis: 

Resolution No. :XX-2016 

a. Grading and construction activities shall be limited to the daytime 
hours between 7:00a.m. to 5:00p.m. Monday through Friday, as 
specified in Section 15.01.101 of the Clayton Municipal Code. 
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Any such work beyond said hours and days is strictly prohibited 
unless previously specifically authorized in writing by the City 
Engineer or designee or by project conditions of approval; 

b. The distances between on-site construction and demolition staging 
areas and the nearest surrounding residences shall be maximized to 
the greatest extent possible; and 

c. All construction and demolition equipment that utilizes internal 
combustion engines shall be fitted with manufacturer's mufflers or 
equivalent. [MM 9] 

34. A licensed surveyor or engineer shall survey the locations, elevations, and 
limits of the trunk and dripline of all trees to be retained and protected as 
shown on the tentative map tree retention plan. The locations and limits 
are to be shown on the grading plans and the construction plans. A 
licensed arborist shall revi~ the proposed construction operations that 
may impact the preserved trees and shall provide mitigations that shall be 
incorporated into the grading and construction plans. The arborist shall 
review and approve (by signature on the plans) the grading and 
improvement plans prior to submittal to the City for plan check. 

35. Signature blocks shall be provided for the Community Development 
Director and City Engineer on the grading and construction plans. 

36. All required setbacks shall contain at least five feet of flat, unoccupied 
area. "Flat" means a cross-slope between 2% and 10%. "Unoccupied" 
means no encroachments by fireplaces, building pop-outs (with or without 
a foundation), air conditioner pads and the like. 

37. Two feet of flat area shall be provided between a property or right-of-way 
line and the top of slope. 

38. The recommendations of the geotechnical report shall be incorporated .into 
the grading and construction plans. 

39. All grading shall be performed under the direction and inspection of a 
registered soils or geotechnical engineer and shall be in confonnance with 
the recommendations of the geotechnical report and the requirements of 
the City Engineer. Prior to the construction of any improvements, the 
engineer shall submit a testing and observation report to the City Engineer 
for review and approval. 

40. Grading and stonnwater pemiits shall be obtained from the City Engineer. 

41. The applicant shall implement all of the Bay Area Air Quality 
Management District's Basic Construction Mitigation Measures, which 
include the following: 
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a. All exposed surfaces (e.g., parking areas, staging areas, soil piles, 
graded areas, and unpaved access roads) shall be watered two 
times per day. 

b. All haul trucks transporting soil, sand, or other loose material off­
site shall be covered. 

c. All visible mud or dirt track-out onto adjacent public roads shall be 
removed using wet power vacuum street sweepers at least once per 
day. The use of dry power sweeping is prohibited. 

d. Idling times shall be minimized either by shutting equipment off 
when not in use or reducing the maximum idling time to 5 minutes 
(as required by the California airborne toxics control measure Title 
13, Section 2485 of California Code of Regulations [CCR]). Clear 
signage shall be provided for construction workers at all access 
points. 

e. All Construction equipment shall be maintained and properly tuned 
in accordance with manufacturer's specifications. All equipment 
shall be checked by a ~ertified visible emissions evaluator. 

f. Post a publicly visible sign with the telephone number and person 
to contact at the lead agency regarding dust complaints. This 
person shall respond and take corrective action within 48 hours. 
The Air District's phone number shall also be visible to ensure 
compliance with applicable regulations. 

g. All construction equipment shall be maintained and properly tuned 
in accordance with manufacturer's specifications. All equipment 
shall be checked by a certified visible emissions evaluator. 

h. Post a publicly visible sign with the telephone number and person 
to contact at the lead agency regarding dust complaints. This 
person shall respond and take corrective action within 48 hours. 
The Air District's phone number shall also be visible to ensure 
compliance with applicable regulations. 

STREET CONDITIONS 
42. The existing driveway at Parcel A is to be removed and replaced with 

standard curb, gutter and sidewalk. 

43. The proposed driveway shall be constructed in accordance with the City's 
Standard Plan for driveways with monolithic sidewalks. 

44. Applicant shall remove and replace any damaged eXisting curb, gutter and 
sidewalk as directed by the City Engineer. 

45. Driveway and retaining walls at Southbrook Drive shall be designed to 
provide adequate sight distance per the City's Standard Plan. 

46. The configuration and width of the shared driveway for the two residential 
lots shall be reviewed and approved by the City Engineer. 
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4 7. All mailbox locations shall be constructed and grouped in accordance with 
United States Postal Service standards and the grouping of mailboxes shall 
be architecturally treated to reduce massing and visual impact. All 
mailbox locations and design are subject to review and approval of the 
Community Development Department and the United States Postal 
Service. 

DRAINAGE CONDITIONS 
48. Total storm runoff peak flows from the site shall not exceed pre­

development levels. All storm water runoff from impervious areas shall be 
treated and contaminants removed prior to discharge from the site. The 
design of the detention and treatment facilities shall be subject . to the 
approval of the City Engineer. 

49. The applicant shall submit a Final Storm water Control Plan (including an 
Operations and Maintenance Manual) fully addressing the requirements of 
the City's recently amended Municipal Regional Stormwater National 
Pollutant Discharge Elimination System (NPDES) Permit (Permit No. 
CAS612008, as amended November 10, 2015), including the new "Green 
Streets/Green Infrastructure" requirements, and including an alternative to 
the use of sunip pumps, such as dry wells, to the satisfaction of the City 
Engineer. [MM 8] 

50. Maintenance of all drainage facilities shall be the responsibility of the 
homeowner on whose lot the facilities are located or adjacent to (including 
those facilities within the public right-of-way). 

51. The improvement plans shall reflect that all on-site storm drain inlets shall 
be labeled "No Dumping - Drains to Creek" using thermoplastic 
stenciling or equivalent permanent method, subject to City approval. 

52. All roofs shall have rain gutters with rain water leaders that drain into 
depressed biofiltration treatment beds located within landscaped areas 
before discharging into the storm drain system or the street. 

53. The Mosquito and Vector Control District and its contractors shall have 
the right of. access to conduct inspections and maintenance of all on-site 
drainage devices. 

54. Developer shall, prior to commencement of construction, enter into a 
recorded covenant and agreement for each lot with the following 
requirements at a minimum: 

Resolution No. XX-20 16 

a. Bioretention planter to be maintained as originally constructed and 
in accordance with the approved Operations and Maintenance 
Plan. Planters may not be modified without the approval of the 
City Engineer. 
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b. By September 15th of each year, lot owner is to perform (or have 
performed by a finn approved by the City) a pre-rainy season 
inspection and submit a report to the City along with payment of 
the required fees. Any deficiencies noted shall be remedied within 
20 calendar days of completion of the inspection. 

c. City shall have the right of access to inspect the bioretention 
planter at any time. 

d. Should said City inspection reveal any problems or inadequacies 
with the bioretention planter or drainage system, Owner shall be 
notified and must remedy the problems or inadequacies within 30 
days of said notice. 

UTILITY CONDITIONS 
55. Sanitary sewer plans shall be submitted to the City of Concord and the 

City Engineer for review and approval. 

56. A sewer cleanout shall be provided on each sewer lateral at the front 
property line of each residential lot. 

57. The applicant shall connect all residences to the sanitary sewer system, 
obtain applicable permits and pay applicable fees as required by the City 
of Concord. 

58. The applicant shall install two four-inch conduits and pull-boxes with pull 
lines for City use for future tele-communication purposes. Conduits shall 
be installed in the public utility easement with termination on residential 
property lines behind the curbs. 

59. The width of new access arid maintenance easements for underground 
facilities shall be twice the depth of the facility with a minimum width of 
ten ( 1 0) feet, as determined appropriate and applicable by the City 
Engineer. 

60. Underground facilities crossing lots shall be located in flat portions of the 
lots,· not within slope areas. 

61. Any existing underground facilities, either on-site or adjacent to the site, 
no longer required shall be either removed or filled, as directed by the City 
Engineer. 

62. The applicant shall furnish and install the conduit required by AT&T 
California for the service connection wires or cables. 

ENGINEERING CONDITIONS 
63. The applicant shall obtain an encroachment permit for all work in the 

public right-of-way. 
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3. NO P ARKlNG - FIRE LANE signs or red curbs shall be provided 
throughout both sides of the twenty (20) foot wide· access 
driveway/roadway and turnaround. The applicant shall submit a minimum 
of two (2) copies of site improvement plans indicating existing hydrant 
locations and proposed fire apparatus access for your review and approval 
prior to obtaining building permits. 

4. The twenty (20) foot wide access driveway/roadway and turnaround 
improvements must be completed and inspected by the Contra Costa 
County Fire Protection District (CCCFPD) prior to construction on the 
two residential lots. 

5. Development on any parcel in this subdivision shall be subject to review 
and approval by the CCCFPD to ensure compliance with minimum 
CCCFPD requirements. 

6. Any future proposed residences are required to be protected with an 
approved automatic fire sprinkler system complying with the 2013 edition 
ofNFPA 130 or Section R313.3 of the 2013 California Residential Code. 
A minimum of two (2) sets of sprinkler plans shall be submitted to the 
CCCFPD for both residences for review and approval prior to installation. 

7. Additional requirements may be imposed by the Contra Costa County Fire 
Protection District. Before proceeding with the project, it is advisable to 
check with the Fire District located at 2010 Geary Road, Pleasant Hill, 
925-930-5500. 

PASSED, APPROVED, AND ADOPTED at a regular meeting of the City Council of 
the City of Clayton on the 15th day of November 2016 by the following vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

THE CITY COUNCIL OF CLAYTON, CA 

Howard Geller, Mayor 
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ATTEST: 

Janet Brown, City Clerk 

I hereby certify that the foregoing Resolution was passed, approved, and adopted at a 
regular meeting of the City Council of the City of Clayton held on the 15th day of November 
2016. 

Janet Brown, City Clerk 
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EXHIBIT A 

SOUTHBROOK DRIVE PLANNED DEVELOPMENT 

DEVELOPMENT STANDARDS 

Front Interior Exterior Rear Accessory Prjndpal Accessory 
Setback Side Side Setback Buildings Building Bui'lding 

Setback Setback and Height Height 
Structures 

20' 10' minimum Not 15' Subject to Subject to Subject to 
25'aggregate Applicable CMCSection CMCSection CMCSection 

17.36.055 17.16.070 17.36.055 



ATTACHMENT 5 

VICINITY MAP 

St. John's Church/Southbrook Drive 
Mixed Use Planned Development 
ENV-01-15, GPA-01-15, ZOA-03-15, 

DP-01-15, MAP-01-15, 
SPR-07-16, TRP-37-15 

5555 Clayton Road 
APN: 118-101-022 

(Not 'to Scale) 
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5555 Cfa.yton Road 
cla_yton, C:ilitornia 9+517 

House Co ors & Materia s 

Roofing: 

Eagle RooRng ".5rown Gra_y Range" 

Flat Concrete RooRng Tiles 

Color: 5el Air 287 

Trim Paint: 

Window Trim 

Kell_y Moore "NOT MY FAULT" KM 5825-; 

Trim Paint: 

fascia 5oards & Gutters, Columns, Garage Door 

Kell_y Moore "f>ONE" KM 27 

Siding: 

5od_y 

KeiJ_y Moore "A55EY ROAD" KM +586-2 

Stone Veneer: 

cl Dorado Stone 

E>luffstone Mineret 

JAN 1 3 2016 

CITY OF CLAYTON 
COMMUNITY DEVELOPMENT DEPT 

PDF Designs, Inc + Paul D. Friend, AlA 
+171 Suisun Valle~ Road, Suite C , Fairfield , CA 9+5)+ 

707 86+-6986 



South5rook Residence Plan "5" 

5555 Cla.yton Road 
cla~ton, california .9+:517 

... \I 

''• ,f 

' 
~ , ,• 

House Co ors & Materia s 

RooHng: 

E.ag)e RooHng "Brown Gra_y Range" 

Flat Concrete Roofing Tiles 

Color: Bel Air 287 

Trim Paint: 

Window Trim 

Kell_y Moore ''NOT MY FAULT" KM 5825-3 

Trim Paint: 

Fascia Boards & Gutters, Columns, Garage Door 

Kell_y Moore "BONE" KM 27 

Siding : 

Bod_y 

Kell_y Moore "ABBE.Y ROAD" KM 4586-2 

Stone Veneer: 

cl Dorado Stone 

E>lufFstone Mineret 

JAN I 3 2016 

CITY OF CLAYTON 
COMMUNITY DEVELOPMENT DEPT 

PDF Designs, Inc + Paul D. Friend, AlA 
+171 Suisun Valle_y Road, Suite C , Fairfleld , CA 9+5?4 

707 86+-6986 
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BASALtTE RETAINING 
WALL SYSTEM 

The G~owall Series by B~sallle 

faalures an open 'core design anrl h1gh 

strangth pin C'.Onnection syslem. Each 

block face measures one square fool 

for easy calculation 

Geowall Pro ts the smallest or the 

series. The lighl&r weight and shorter 

tail dasign make tl easy to handle for 

installers and a perfect choice for 
residential projects in addition to 

roadway, residenllal and commercial 

pro1ec1s. II can be used IJy Itself for 

short gravlly walls or in cornb1nalion 

with geogrid .for taller structural earth 

walls The Pro is available tn multiple 
face styles 

Download PDFs: 
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ATT. H E T16 4677 Pacheco Blvd 
Martinez, CA 94553 

925-924-8900 tel 
925-734-0769fax 

ValleyCrest Tree Care Services 

AprilS, 2015 

Armand Buttici ill 
2804 Velvet Way 
Walnut Creek, CA 94596 

RE: 5555 Clayton Road Tree Report 

Dear Armand, 

RECEIVED 
MAY 2. ~ 2015 

CITY OF- CLAYTON 
COMMUNITY DEVELOPMENT OEPT 

Thank you for asking me to provide a Consulting Arborist Report for your proposed housing project located at 5555 
Clayton Road in Clayton, California. The site is behind St John's Episcopal Church on a vacant lot with 10 very 
small mostly volunteer trees. This report will identify the trees, their size, health and recommendations. I have 
numbered the trees 1-10 and will be plotted by Aliquot Associates, Inc., by number and size. 

Tree Number Species Size canopy Health Recommendation 

1 Silk tree 6" dbh. 5' Moderate Poor condition-recommend removal 

2 Silk tree 8" dbh. 5' Moderate Poor condition-recommend removal 

3 Privot 3" dbh. 3' Poor Volunteer-recommend removal 

4 Privot 3" dbh. 3' Poor Volunteer-recommend removal 

5 Valley oak 6" dbh. 4' Good Poor branch structure-in good helath 

6 Ash tree 6" dbh. 7' Moderate Signs ofblight/dead branches-removal 

7 Walnut 4" dbh. 2' Poor Next to building/leaning - removal 

8 Olive tree 3" dbh. 2' Poor Next to building/poor health-removal 

9 Valley Oak 6"dbh. 4' Good Small oak with poor branch structure 

10 Valley Oak 12" dbh. 8' Good Smail oak with good branch structure 



4677 Pacheco Blvd 
Martinez, CA 94553 

925-924-8900 tel 
925-734-0769fax 

The trees that I evaluated are all very small and have never been properly maintained or inigated. As a result most 
of the trees have poor branch structure and will need to be removed. The Valley oaks have adapted much better 
without water but still show signs of stress. I believe replacing these trees with nursery grown trees properly 
installed and irrigated will have longer term impact on the property. 

If any trees do remain during construction I recommend placing orange protective fencing to protect the root zone. 
Due to the size of the trees most of the protection will be less than 7' fropt the root flare. 

Please give me a call if you need additional information or have any questions, 925-525-3795. 

Sincerely, 

Bob Peralta 
Registered Consulting Arborist #505 
American Society of Consulting Arborist 
ISA Certified Arborist WE-7150A 



Milan Sikela 

rom: 
Sent: 
To: 
Subject: 

Dear Milan-

ATTACH.M_ENT.17 
Michael <mikejbwhoo@yahoo.com> 
Tuesday, November 08, 2016 5:51 PM 
Milan Sikela 
St. John's Church/Southbrook Drive Mixed Use Project 

I would like to voice my concerns about this project. 

I have been unable to attend these meetings but as I reside in the immediate area I wish to express my concern about 
the impact on our neighborhood. I have to say that this all seems like a very poorly considered idea when the area in 
question is viewed. It is a very small parcel of land and has only limited access to the street which will be shared by both 
homes. This means parking problems for the hypothetical dwellers as well as for those who already live here. As well as 
over all traffic which can be very bad at times for our small street. ·we get kids, I assume, racing up and down the road 
way on the blind turn right where this new driveway will be. It will be a prime spot for an accident. As well as over all 
noise in the area, coming from the church. There are many evening when the church has functions which seem to get 
loud, so I cannot imagine anyone wanting to live in homes that are so close to it. 

I have only been here for five year but I have to say this is a bad idea, please do not go forward with this project. 

Sincerely, 
"4ichael Mayer-Oakes 

1umber withheld) Southbrook Drive 

1 



ATTACHMENT 6 
The City Clerk read Ordinance No. 470 by title and num.ber only: 

It was moved by Councllmember Pierce, seconded by Councilmember Haydon, to 
approve Ordinance No. 470 for Introduction with the finding the action will not 
result in a significant adverse impact on the environment. (Passed; 5·0 vote). 

(b) Public Hearing to review and consider the following actions for the St. John's Episcopal 
Church/Southbrook Drive Mixed Use Planned Development Project, consisting of a 
three-lot subdivision for two-single family homes (APN: 118-19-.1-022): 

1) Consider adoption of the Final Initial Study/Mitigated Negatf.ve.Declaration and Mitigation 
Monitoring and Reporting Program (ENV-01-15); ./ :·. :·~· .. 

;(.' 
I 'it.· •) . ; ," . 4 

2) Consider a General Plan Amendment to modify the~tld use -~~Jgnation of 0.41 acre of 
the project site from Institutional Density (ID) tt;> Single Famifyo:J~1edium Density (MD) 
(GPA-01-15); .~n .. 

' t 

3) Consider the Introduction and First R~~qil)g. of an Ordinance to rez6.M.'-: the 2.77-acre 
project site from Agriculture (A) District to Pl~nned D~v~Jopment Districf~O~P) (ZOA-03-
15); and · 

4) Consider approval of. the D~¥~pment Plan '(QP-01•15), Tentative Subdivision Map 
~~~P-01-15), Site Plan RevieW'~;{~PR-07-16), 11nd Tree Removal Permit (TRP-37-

. \ ·~ . .,~~-: ·.~ '~:.,. :.' ' 

City Assistant PlanqerMilan Sikei~<Pr~senJ~fthe~~t~ffre~ort noting several entitlements 
are required for apprQval of this pi'Qj~qt· 'ii:l~fuding· .Qij' ··Environmental Review, General 
Plan Amendment,. ~ezon·~LDevelopmi~ntPian, Tentative Parcel Map, Site Plan Review 
Permit, and Trf)e Removal r~rmit. Mr.\$.ji.,(ela provided a description of the site location 
with Claytorf '··~oad bord~dog the proji,9{ site on the south and South brook Drive 
bordering t.h~· proj~ct sit~ pn·t~ ~o~th; he '~rttl~r gave a brief description of the buildings 
on t~~- , ex1st1ng ·patpeL · Mr. s·1keJa ·tn~n outlined the steps needed to complete the 
E.o.¥~~r;m~t~J Rev~ including the l'riitial Study/Mitigated Negative Declaration and 
·~{~J(Jation Mbil;ftqring 'aod .. Reporting Program prepared in accordance with the California 
lrivironmentai"Quality Abt:(CEQA). The General Plan Amendment is a related request to 
. ~f:lange the undaV~9J>ed laijd . use designation of 0.41 acres from Institutional Density 
(~~).to Single FamU}(:~ediurri Density (MD) to accommodate two proposed sing·le-family 
resf~~otial lots. The\J~ezone will change the entire project site from Agricultural (A) 
Districr·.-.to Planned~-<'Development (PO) District to allow a mixed use Planned 
-Develop~!p.t pro!,~t"_Cbnsisting of the existing church and the 2 proposed single-family 
parcels. · · . .. . <' .~ .~ ' · 
The Development Plan will establish the development standards for the site, thereby 
allowing the proposed uses on the site. The Tentative Parcel Map will subdivide the 
existing 2. 77 -acre church property into 3 parcels consisting of the existing church parcel 
and, if approved, the 2 single family residential lots. The Site Plan Review Permit allows 
the review of the architecture and design of the 2 proposed residences, as well as the 
landscaping, fencing and retaining walls. The Tree Removal Permit allows the· removal 
of 7 of the existing 10 trees to be replaced with newly planted trees, shrubs and 
groundcover. 

Mr. Sikela reviewed the detailed maps of the proposed sites, the proposed 2 single­
family residences, the elevation map, the proposed exterior single-family residences, the 
proposed floor plans of the residences, the house colors and materials, a photo of the 

City Council Minutes November 15, 2016 Page4 



current site and a photo of the site with the 2 proposed single-family residences. Mr. 
Sikela also advised staff has provided a condition that trees shall be planted a minimum 
of 10 feet away from water, sewer, and storm drain lines. He further advised the City 
Engineer has inserted written conditions addressing safety issues relating to line-of-sight 
for vehicles entering and exiting the shared driveway and public right-of-way 
improvements. Mr. Sikela also received written determinations the proposed project 
complies with Contra Costa County Fire Protection District standards; the East Contra 
Costa County Habitat Conservation Plan/Natural Community Conservation Plan is not 
applicable to this project. And finally, he noted staff received one email expressing 
opposition to the project as a public comment. 

Councilmember Pierce asked about the stormwater plans, knowing that C3 requires bio­
retention areas and she was unable to find them on the map ... Mr. Sikela advised the bio­
retention areas are found on the upper right and left corn~rs ' in the front of the lots down 
by Southbrook Drive as water will naturally drain to the ::~ohh of the lots. The developer 
will have a layer of percolation materials laid down •. '.to prevent the water from ·flowing 
offsite. · 

Council member Haydon asked about the h«jij6(. of the retaining wall in the back of the 
property. Mr. Sikela responded the wall is . .B,:'f._tt;f·e %'tall at its highest p.pint in the middle 
of the back, then it tapers downward. ,. , ·:. 

'-i.,.. .• / ....... . 

Councilmember Haydon also asked aboli1 .. ~. p~irc: ·.comment email staff received 
concerned with potential traffic impact to the: .-:JNjJnborhood. Mr. Sikela advised the 
potential traffic impact was an~j~~ .. d· in the envir&;;.~ntal documents and City Engineer 
is working with the applicant to; ~drf.J:pJy ·with line-o~W! regulations, which standard is 
12' back from the edge of the drhte~ay'. · ·. ·<~·.: 

·.~. 

Mayor Gel·ler inquir~;. ·aq9ut the .2~. ,f~nc~ ·.~'-t' the J~~ck of · .the lot bordering the church 
parking lot; he thq»4ght ·;Jt.~hould be -~!f~ for privacy and security reasons between the 
adjacent prop~(oty ewners.1tte. also asR'CJ, if there is enough room in the extra two parking 
spots at the -~ of the sh~-d driveway: to park and turn around a vehicle? Mr. Sikela 
responded ·at~ CouncW.~~-asure a conQ._ition can be added to increase the height of 
the fence borairing th,,fc~Qr~:P•~~i_.ng 'tot. He added there still needs discussion to 
occ~r .between th":·:~P1tcant. an(f:-{lj~:·~. Fi·re Protection District regarding the private 
drive.way b.~!~ .. as tti . ._,.. was some confusion as to the area being a shared residential 
dtiveway and not a fire4tC.qess road. 

·councilmember Pierce su~gfited a possible condition of keeping the area between the 
~r~ge doors clear;~· these'·requirements are a part of areas of Oakhurst with ·shared 
driVQways. Councilm~_rnber Shuey recommended the City leave that matter to be worked 
out between the property owners. 

Mayor Gel1er-9pehed the Public Hearing for comments. 

Vidal Elzam, 5550 Southbrook Circle, inquired which trees are designated for removal? 
Mr. Sikela advised the three Valley Oak trees will remain on the property. 

Mr. Elzam asked about the slope; since grading will need to occur, will the applicant take 
into account impacts to the adjoining properties? He also indicated there is a lot of 
wildlife on those lands presently and inquired if that wildlife will be relocated? Mayor 
Geller responded usually the wildlife will naturally re-locate when grading occurs. 

Joe Rhodes, 33 Marquette Court, expressed concerns regarding the second story 
window location, noting the line of sight will eliminate the privacy of his backyard, 
bedroom, living room and office. Councilmember Pierce offered a possible solution of 
raising the windows above eye level so the surrounding neighbors would still have their 
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8. 

9. 

10. 

(a) 

privacy. Such good neighbor features are incorporated all the time and she would like it 
added to the condition of approval on both sites. Councilmember Shuey inquired if such 
a condition was acceptable to the developer. 

Armand Butticci, developer of the proposed .project, advised he met with the neighbors 
regarding this project about 2 Y2 years ago and recalls there was . a different window 
proposed. Mr. Butticci advised he can take another look at the window and other options 
such as adding a tree for privacy purposes; his concern is restricting the size and height 
of a window in that large open room would detract from its overall ambience. Mr. Butticci 
indicated he will work with the neighbors to come up with a solution. 

Mayor Geller closed the Public Hearing. City Council discussion ensued regarding site 
and design matters noted; there was general consensus wit~! g_jving the developer and 
the existing neighbors additional time to work out agr~~:l)1e solutions to the raised 
issues. !f · · 

< 

Mayor Geller re-opened the Public Hearing. 

It was moved by Councilmember Shuey, l!~c~nded by Couri«i(1~•mber Haydon, to 
continue the Public Hearing to the ne~ .regular City Council m~ting of Tuesday, 
December 6, 2016. (Passed; 5-0 vote). , · · 

ACTION ITEMS - None. 

COUNCIL ITEMS - None. 

CLOSED SESSION . . . 
Mayor Geller announced th,~ <;;ity Councfrwm adjourn into a closed session to discuss 
the subject rrla~er listed b.el~w [8:27 p.m.J: .. :: ~. 

. . . '· \,. . 
Govftfnment Code Section 54956. 9(d){2) - Significant Exposure to Litigation. 
96,6iet~nee wi~h. Lega., Counsel: Anticipated Litigation (1 case). 

{. ' 

' 
· .. Report out from closed Session (8:33p.m.) 
M&t~ Geller reported·. the City Council received information from its legal counsel 
rega·ttgi~~ this matter;··~ut no r~portable action was taken . 

• !'~ J 

11 . ACTION 1fSM 
(a) Consider authorizing the Mayor to execute an amendment to the Oak Creek Canyon 

Tolling Agreement between the City of Clayton and West Coast Homebuilders to extend 
the limitations period to file a legal challenge. 

City Attorney Mala Subramanian advised a request was received from West Coast 
Home Builders asking for a time extension for another six months to the Tolling 
Agreement which is set to expire tomorrow. The developer submitted an application 
pursuant to the Tolling Agreement but it has not been deemed complete by the City; they 
believe they can submit additional surveys and information within the next sixty days to 
deem their application as complete and considered within the proposed 180 day time 
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Milan Sikela 

-:rom: 
Sent: 
To: 
Subject: 

Fyi 

Thank You, 
Armand Butticci Ill 
AB3 Design 
510-697-6060 (Cell) 

-----Original Message-----

ATTACHMENT 8 

Armand Butticci m <ab3design@comcast.net> 
Tuesday, November 22, 2016 12:37 PM 
Milan Sikela; Mindy Gentry 
FW: Window Height at southbrook 

From: Joe Rhodes [mailto: joerhodes44@gmail.com] 
Sent: Tuesday, November 22, 2016 12:20 PM 
To: Ab3.design@comcast.net 
Cc: Jeannie Rhodes 
Subject: Window Height 

Armand, regarding your text concerning the bedroom window height of the house you are planning to build: 
. window beginning at 6 feet off the bedroom floor would settle the matter of the window height for my wife and 1. 

Thank you for getting back to us so quickly on this matter. 
Joe Rhodes 
925-628-6101 
33 Market Court 
Clayton, CA 

Sent from my iPhone= 

1 
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Contra Costa ~ounty 

~~~~~~~~~·_LD 

I I ·1·1 

Fire Protection District 

ti/?B//6 

DescriptJonofWork: Access Revi~H./ SSSS 0/,y ~ l?d(· ( Li)~ ~plt-1-

Date 

ProJectName: St. Johm,, St:Jtht~~J::. Addte•s: 5S'S5 OVdpA E;:(· Suite __ 
\ ; ' 

Cily: C/tt f&n 1 t]d_. ZiP. Additional Info.-------------

Company; /tllfva-f: E/Jf'tdC4t=$ Address: 1391) 5,~ s:-1-- -:;;..,,.,~::_ :S/D 

ContaciPeraon: ///~ 0 lf/eJ Phone No.( ) Uc#/Type ___ _ 

City; /l);~iHd:Qecc...lc. Slate:Ct_. Zip~?.fS% Emafl vdP/t_d>·4f,1,ttnf~?N?? 

APPUCATION SECTION: DO NOT MAliK BSLOW THIS UNE '-Q 

We have reviewed the proposed /lind •vefopment pl•n• for the project facility. Our review is to insure 
compliance with the minimum code requirements related to fire and fife safety as set forth in the Califomia Fire 
Code. The following saJected comments shaD apply to this project: 

It Th~ applicant shall provide an adequate and reli~ble water suppty for fire protectioo with a minimum fire 

IJ 

c 

[J 

c 

flow of GPM. Required flow shall be delivered from not more than . . . hydrants flowing 
simultaneously while maintaining 20 pounds residual pressure Jn the water main. CFC 507.1 (2013) 

The applicant shalf Provide hydrant(s) of the East Bay type. Hydrant location( e) are as 
C Determined by this office D As aubmJtted. CFC ~07.5 (2013) -

Provide emergency apparatus access roadways with all-weathtr driving surfaces of not tess than 
~~feet unobstn.icted width, and not lees than 13 feet 8 inches of. vertical c18arances. to Within 150 
feet of -travel distance to all portions of the exterior walls of every building. Access roads shall not 
exceed %grade, shall have a mini.mum outside tuming radius of · feet, and shall be 
capable of supporting the Imposed loads M fire apparatus. (i.e., . t.,_) CFC 503.2 (2013) 

Dead end •mergency apparatus aqcess roadways In excess of 150 feet in length shall be provided with 
approve~ provisions for the tuming around of Fire District apparatus. CFC'503.2.5'(2013) 

Access road(s) and hydrant(s) shall be installed and in service prior to construction. CFC 2013 (501.4) 

Paint red curbs and mark curbs with white lettering •NO PARKING • FIRE LANE" a minimum of three 
Inches tall wHh a Minch wide minimum stroke. TNt intervat between stenci:led lettering shall be 
adequate to lnfonn the public of the existence of a fire Jane but in rio event shall .the interval exceed 25 
ftMd~ . 

Sut:»mtt tWo (2) copies of automatic fire sprinkler system plans~ and .·~cifacations, as prepared by a C-16 
licans~d fire .sprinkler contractor, which conform to NFP{\ 13 J4. • IJ,IJ$ . for review and approval 
prior to Installation. CFC 903._2 (2013} ~ ~ ~ • 

(CONTINUED OVER) 

hlcomputedby:~~~-----------­
R~by.~~bL~------------------------

;·1 ca8h nCredlt CJ ChedcNo. __ - _. ___ _ 



lJ 

·.,. .. 

I' 

Approved plans, tncluding calculations,. ehlitl be oneite at tim' Qf inspection. Failure to have approved 
plans onsite may result tp the ca"CCtll~tiq" ~the lp..,.ct~on. and a teins-on ~being aese.-d. 

Contact the Fire D'striot at. IIS.Nf-13.23 (mintntum iWe working days notice required) to schedule an 
onslte Jnepectlon. No infpeqJipns d w &fledultd ori ffidm. 
~file,_,,. of thelnapecl/on, a eon(ll'lll.-o'n ffllepiJqn• call,.. to fbe F!te Dlafrlef •' 
'IHU:IaR ,, IJ!!IIMW""""" I•IIR•liJI filA"'· ~· .. ,. lnapet:ti..OtJ ,, •• 
cancelled. · · · · 

0 - ae submitted. J'.:.... ApproVed with Comments. 0 Denied, Resubmittal Required. 

Qeyjewedby: Lwmr+'f elf~ Date: t(1£!~1~ 
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Pittsburg and ATf.'A CHMENT 
event in dowr M. 3 i's Annual Tree Lighting 

Councilmember ~-nuey ara not snare ·a· report. 

Councilmember Catalano attended the Clayton Business and Community Association's 
Annual Tree Lighting event in downtown Clayton. 

Councilmember Pierce attended the San Jose Registry Forecast Group consisting of 
representatives from area realtors, the Bay Area Growth and Plan Bay Area meetings, 
the Metropolitan Transportation Commission meeting, the Contra Costa Transportation 
Authority Board meeting, the Associated Bay Area Governments Executive Board 
meeting, a joint meeting of the Associated Bay Area Gov~nments and Metropolitan 
Transportation Commission meeting, the Bay Area Regional c;dllaborative meeting, the 
December 2016 Contra Costa. County Mayors'~ Cn · f)Ce hosted by the City of 
Pittsburg, and she reminded the community of the u · "Jt~ .. Annual Christmas Homes 
Tour taking place on December 11, 2016 spons~-~eQ:(~~Jhe ~r~,n Historical Society. 

.. l ....... , -· i" 

Mayor Diaz attended a County Connection rl)Setlpg, the Decem~ 2016 Contra Costa 
County Mayors' Conference hosted by the --City.-·of Pittsburg, and ~.-.CJayton Business 
and Community Association's Tree LightiA6 an-d Holiday event. '-.._ 

( "-,:•. .. " . ',_ 

(e) Other - None. 

9. PUBLIC COMMENT ON NON- G ND~ E S. ,, 
Steven Cross, 901_ .Suqyalley. Bl ,· .~uit7-'.~20 · _ Con~?.r'dvrepresenting .th~ Cente.r of 
Human Developrpent,_ ~hared 1nfor. atiq.,n· aptiut lts.JQW.,Cost or free med1at1on serv1ces 
offered to the ~lt~rfy, Faillily .~nd/or elqttbor for disputes; available time can be for up 
to three hoVC$. The Center of Human Development has found this dispute resolution 
service to ~V& _a 90o/o sudcess rate. Mr.· (:;,ross wanted to get the word out about this 
community re urces s~,Rt1ce~: ... . \ 

-..... '··,'·, ~f; \ 
,./' ... 

/(.' ., 
... ~f. ''-·-o;·<~; . 

10. \," PU,BLIC HEARINGS·. 

(a) ~ 'ttnu_ .. e .• d. Public H~rfo ... g to r~-~iew and consider the following actions for the St. John's 
Epis -~ Church/~~hbrook Drive Mixed Use Planned Development Project, 
consis '·g Qf a thr~-IQtsubdivision for two-single family homes (APN: 118-101-022): 

1) Consider ad 'pti60,.d~e Final Initial Study/Mitigated Negative Declaration and Mitigation 
Monitoring an ~porting Program (ENV-01-15); 

2) Consider a General Plan Amendment to modify the land use designation of 0.41 acre of 
the project site from Institutional Density (ID) to Single Family Medium Density (ry1D) 
(GPA-01-15); 

3) Consider the Introduction and First Reading of an Ordinance to rezone the 2.77-acre 
project site from Agriculture (A) District to Planned Development District (PO) (ZOA-03-
15); and 

City Council Minutes December 6, 2016 PageS 



4) Consider approval of the Development Plan (DP-01-15), Tentative Subdivision Map 
(MAP-01-15), Site Plan Review Permit (SPR-07-16), and Tree Removal Permit (TRP-37-
15). 
(Assistant Planner) 

Councilmember Catalano stated for the record she was in attendance at the Planning 
Commission meeting of October 25th on this matter but not at the City Council's initial 
hearing on November 15th meeting. She reviewed the November 15th City Council 
materials in advance of this meeting and as such stated she will participate in the 
discussion this evening regarding this item. 

Assistant Planner Milan Sikela presented the staff report indicating this is a continued 
item from the November 15th regular City Council meeting. r. Sikela advised the City 
Council reviewed the item and provided three issues requi ·. g~additional staff research. 
Those items were a second story window located on th . fer~ ·elevation of the proposed 
home; the need for a 6' fence on the north propertY. .. $ cated at the rear of the lot 
adjoining the Church parking lot; and the evaluatio ;_ • rking" area in the shared 
driveway. P..... " 

He indicated the applicant and the concerne~~~ .. ~bor have come 0 n agreement on a 
smaller window installed 6' from the fini~. /.. flOor on that ele. vation. . ... existing fence 
on the north end of the property line is ~ft somewh~see-through ~:~~nd the City 
Council requested the applicant construd a ·.a.: solid ~~:tneighbor fence· ~Staff worked 
with the applicant requiring this fence to be ~t·leaal S...feet above the retaining wall as 
required by the Clayton Code section" 1?t36 - General Regulations. Lastly, 
staff evaluated requiring a " " area in tm. slulred driveway either in front of the 
garages or at the southern qf the drive'Wa·ft,.Jhe applicant worked with the 
Contra Costa County Fire · . ·/~viewing _ ir~esponse access and water 
availability, and he noted the Fire , . _r.ttJe slt plans along with a submitted 
document that tt)e,,-t;~fu~r,~d d n· . e~, for fire safety purposes. The 
properties can b acce "'. .for fire ion purp -e from Southbrook Drive and its 
fire hose len ~.-:tan wrap :~und at least two times from that response 
location. T . applicant als :_:ig(jicated the benefits of this project is to leave the 
shared drive y availab~·· .. ·~~~ous vehicles that are associated with these 
homes ;·~.~~~~~·.'l .• _i-..~ ~-~,<h 
_.-~-~ ·.'~~;-:·.··· · ~-., .. ··s'l·;~::.?;;;;;? 

La'stJy;· r!··sa e.la n ~an issue that was not asked for further research was a comment 
. .· - e ab~ut ·· ~~tio · :t:'9! the stormwater detention basins by Coun.cil Member Pier?e. 
Staff prov1ded S\f'8V~ed gram as Attachment 10 to note the locat1on of these bas1ns 

"-and the applican · \ worl< with the City Engineer on a stormwater control plan 
i . uding an operati and' rna ntenance agreement. 

.... ...... I ' '·, 
' • '!..._ 

Mayo"t\Pia~ re-ope 'the Public _Hearing on this item; no comments were offered and 
Mayor D . _en, . . .,., d the Public Hearing. 

'\: '··/ . ' ·// 

Council member · Pi'erce thanked the residents and applicant on working together and 
coming up wit~an agreeable solution. Councilmember Haydon added his thank you to 
the applicant and residents in resolving the concerns City Council had identified in a fair 
manner. 

1. It was moved by Councilmember Pierce, seconded by Councilmember Shuey, to 
adopt Resolution No. 56-2016 adopting the Final Initial Study/Mitigated Negative 
Declaration and Mitigation Monitoring and Reporting Program for the St. John's 
Church/Southbrook Drive Mixed Use Planned Development Project (ENV-01-15. 
(Passed; 5·0 vote). 
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(b) 

2. It was moved by Councilmember Pierce, seconded by Councilmember Shuey, to 
adopt Resolution No. 57-2016 modifying the existing land use designation from 
Institutional Density (ID) to Single Family Medium Density (MD) for the northern 
0.41 acres of the St. John's Church/Southbrook Drive Mixed Use Planned 
Development Project. 
(Passed; 5-0 vote). 

3. It was moved by Councilmember Pierce, seconded by Councilmember Shuey, to 
have the City Clerk read Ordinance No. 471, by title and number only and waive 
further reading. 
(Passed; 5-0 vote). 

The City Clerk read Ordinance No. 471 by title and number_ 

It was moved by Councilmember Pierce, seconde 
approve Ordinance No. 471 for Introduction wit . 
in a significant adverse impact on the environ · · 
(Passed; 5-0 vote). 

4. It was moved by Councilmember Pi 

Mayor Diaz opened the Public Hearing for public comment; no comments were offered. 
Mayor Diaz closed the Public Hearing. 
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Agenda Date: 12 -2o-~lltz 
; ' : : : :; I ':' ~ i :I '1: ::· j ' ,:,;: :: i ~r: :·, ' ; I 

Age a Item: Bb -------

PO 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: John Johnston Maintenance Supervisor 

DATE: 12-20-2016 

SUBJECT: Continued Discussion of a Clayton Valley Little League Proposal for 
Permanent Fencing and Storage on Field No. 3 of the Clayton 
Community Park 

BACKGROUND 
At the November 1, 2016 City Council Meeting staff presented the City Council with a proposal from Clayton 
Valley Little League (CVLL) to install a permanent fence and storage container to be located on Field No. 3 at 
the Clayton Community Park. Council directed staff to research more accurate costs and bring this proposed 
joint project back for further discussion. 

PROJECT COSTS 
Staff was able to obtain some basic costs for some of the components of the project and other costs 
would have to be based on estimates until more accurate planning, engineering design, and surveying 
would be completed. It should be noted the estimates for the fence received by CVLL did not include a 
middle rail, prevailing wages, hauling off of excess debris, surveying, etc. 

• Fencing with a Gate: $25,000 - $30,000 

• Mow/Housekeeping Strip: $20,000 - $25,000 

• Building Pad for Storage Unit: $ 3,000 - $ 5,000 

• Player Warning Track: $10,000 - $15.000 

TOTAL $58,000-$75,000 

Note: It is impossible to give an estimate on the cost of the storage building without design and Council 

direction to have the permanent storage unit match other public buildings in the park. 



Subject: Continued Consideration of CVLL's Proposal to Install Permanent Fencing on Field 3 
Date: December 20, 2016 
Page 2 of2 

Staff received written quotes for the fence, building pad, and mow/housekeeping strip. Phone quotes 

were obtained for the excavation and installation of the player warning track. This project would have to 

go out for formal bid so the final costs of the project could vary from the actual quotes received. Other 

associated costs have been provided as an attachment to this report. 

Park Users and User Groups 

The obvious major impact this fence would have on other user groups is eliminating the use of any other 

organized sports with the exception of baseball on Field No. 3. The addition of a permanent pitching 

mound will prohibit its use for youth softball, and the addition of the fence will eliminate its use for any 

adult softball. Soccer will obviously not be able to use the field at all. As these are the only sports fields 

located within town it narrows, even further, the places people can go to enjoy open space park areas. 

Staff drew up a conceptual plan with dimensions to show the approximate open area that would now be 

available for all other park users. Many people use the open areas on the upper fields for a variety of 

activities. This fence will obviously close in the Field No.3 park area and limit the amount of open space 

area outside the fence line. 

PUBLIC POLICY DISCUSSION 

As stated at the November 1, 2016 Council Meeting, CVLL's proposal significantly modifies the original design 

of Field No. 3 as adaptive for other play purposes, both by organized sports and public free play. The 

determination of Community Park's public purpose in this respect requires public and stakeholder input along 

with City Council discussion. Following staff presentation and opportunity for public comment, staff seeks City 

Council general policy direction and funding source guidance regarding these recreational field matters. 

Attachments: 
1. Conceptual Plan [1 page] 
2. Fence estimates, 8' height or 6' height [4 pages] 
3. Housekeeping Strip estimate [1 page] 
4. Associated Costs [1 page] 
5. City Attorney input regarding AB 2404 - ''The Fair Play Act" [2 pages] 
6. City Council minutes from Nov.1, 2016 meeting [3 pages] 
7. Staff Report from Nov. 1, 2016 meeting [9 pages] 
8. CCP Rental Fees and CVLL Fee Revenue FY 2016 [3 pages] 
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ATTACHMENT 2 

'lfNo Job Too Small" 
3046-·B· -Rockvnle Rd :• Fairfield, CA 94534 

Phone (707): 42'711'59 
.Fax (8&6) 71 0~9.9 

CONTRAC_T PROPOSAL 
QUOTE ~GOOD FOR 30 DAYS 
Gontractorfs Ucense Np. 

CA896119 
WWW~M()A.GANFENCE.COM -Family -0Wf1ert·a,ntl ()p~ratl!d Since 1962-

SALESPERSON J .Morgan 
TELEPHONE HOME 9~5--672-669i MATERIAL JNSTALLEO rzl 
FAX J AlTN: I John Johnston 
EMAIL "ADDRESS j·johri~toil@c.i. c1·ayton. cia. us: ·.REPAIR D 
STREET & NUM~ER 
CITY S1ATE ZJ:P [ J 
TELEPHONE HOME 1 aus. 1 ORNAMENTAL IRON D 
cROSS STREI:!T STYLE 8 1 CL 

TOTAL LJN.EAR I DIAMETER UNE GATE FAAMJ! siZE -S~CIAL INStRUCTIONS 
FOOTAGE LESS .. _POST_ :tnat;a1i ss:a• ()f 8' 9g •. All Black chain 

1-----------=QA:....::::TE=-s::!,_. ---1---=0D=.IN=·'NC-=· :~t:tES=---J,---------l fence with 1- 10 'xB' l>ouble SWing gate . 
. $82 ' ,2 3./8 ,, 'l . 5:/$ n 12:~, deep mow $1l:C:~p trench ~d.i~ be dug out 

1---0---'-VERA-_~Ll--t-H-'-Ote.:...,_··_.~o--'--'-rAMET~. -~ER--IN-t---tbP_;_.··----':RA'--iL--&-----f hy Ci~y and. we wil.1 set our posts in -mow 
EIGHT INCHES ·TENSlON-WfRE * ---t-~ip 2.-,~ deep fr~ dirt. l.taVE!l in t}le 

8' 

WlRE· FABRJC 
GAUGE 

.g 

~taVE6GE 
KNUCKLE-UP 

SAPUWP 

a·"x24" 

~TSPAC.ING 

· SFT. 
OR.U:SSIN 
CONCRETE 

SiNGLE OR WALK 
GAlESJlE 

RAil-. 
TOP AOT!'OM 

~- ~-

TENSiON: WIRE 
TOP BOTToM 

0 D 

. -

DIRT FR~ HOLES 

LEAVE TAKE 
o· :£&1 

DtAMETER END DOUBlE DRIVE GATE POST RAil,. 
SIZE POST 00 IN INCHES SIZE ·Stzi:· 

2 718" 10'x8' 

I trench. City to have mow at-rip po":red 
t after ·wEll set our post·s .. Bid wi.th 
P•vail.iag Wages .. 

~ ..... 

\ 

I .. 
I 

'----------'------'---~--,------'-----------,--.-'---~-----------........... -



DIAMETER GATE RQLLGATE ~::T Af,L SIGN]ID CONTRACTS WILL BE Rt!."VVEWED BY MANAGEMENT PIUOR TO 
1-POS_ T_OD_ l_N_INC_.· _HE_ S-+-___ SI_ZE_· ---+----------1 ACCEPTA.;.~CE.AII .materials will remain the pmpe!.l)'9f .Morgan F~nce C\,mpany,rnc. until all 

invoices penaining to this jOb in full . Right of ac~ess ,uxd remo-val is gmnted t~ MFC;,. Inc. in the event 
2 7/8 " of non~paymeot under the terins of this contract. Ml<{!, Inc. assumes no responsibility for any and all 

:reP:airs for underground ~pr!nk:lcrs, dectricat. etc, damag~ .during tt!e IIQr.Dlal course of installation. 
An pricing is for CASH OR <.."HECK payment, Pilyment by CREDIT CARD Win I.,se the included 5% 

TERMS OF PAYMENT 
$1,000 Down 50% to 
Orde~ Ma.ter.ials 
Balance Due o·n 
CoJnpletion 

discOUJ'it INITIAL IIERE 
RECEIPT OF DOWN PAYMEtiT ACKNOWLEDGE TOTAL COMPLETE 
$ OcASH 0CHECK OcREotT CARD S2 9, 00 0 . 00 

A SERVICE CHARGE OF 1 %%PER MONTH OF 18% PER ANNUM CUSTOMER SIGNA11JRE 
WILL BE CHARGEOONALLACCOUNTSNOT PAID WITHIN 
30 DAYS Of INVOICE OA TE. DATE 
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MORGAN. F:E·NC.E co., t·nc. 
"No Job Small'' Too 

3046--B Rockville Rd • Fairfield, CA 94534 
CONTRACT PROPOSAL .Phone (70i) 421·8159 ·au.OTE GOOD FOR :30 DAYS 

Fax (666) 710~oaeg· COntractors. License No. 

f WWW.MORGANFGNCE.CON CA 8961:1'9 
! -Family awned lind o~nJt«J $Jnce. 1962· 

CUSTOMER NAME City of C1a~oJ1 DATE .11 ~ g:.~ 2016 
ADDRESS 6.0()0 ileJ:~tage ;!J;"ail. P.O.# 
CITY STATE ZlP Clayton c. 9.4517 SALE~PERSON. j ~tgan 
TELEPHONE HOME 925-672...;66.91 1 sus. l 92.5-673-7326 MATERJALINSlALLEO [8J 
FAX I ATTN.: j John Johnston COLOR .• lack IZl 
EMAIL ADDRESS .J. jobnston@c::i. qlayton. aa. us REPAIR D 
STREET & NUMBER 2· .·aec,Jency Drive. CHAINtiNk rg 
CITY STATE ZfP ClaytoQ ca. 94517 BARB·WIRE 
TELEPHONE HOME I .BUS. I ORNA~ENTAL IRON 

'--
CROSS STREET STYLE :(P C:t. 

TOTALUNEAR DIAMETER LINE GAt~ FRAME $fZE SPECIAL INSTRUCT-IONS 
FOOTAG.E LESS POST Inatilll. S.82' of 6' 9ga ~1 :Slack ®a in 

GATES ODlNJNCHes fence with 1- 10'' Jt6' Double Swiag gate. 

58·~' 2 3/$" 1 5/8" 1"2" .d$ep mow.trip trelieh will b$ dug out 

OVERALL HOLE OIAMETER IN .TOP RAIL& 
by City and we .111 set our :P.o,.t;s in mow 

HEIGHT INCHES TEN$JON WlRE .-t·r~p 24'' de.ep f~OUI dirt le~el in the 
trenc:h. C1ty to ha~ mow· .strip poured 
after ·we set our. posts. Bid with 
P~evall.ing ~-ge~9 

8"x24'' 
RAIL SKETCH 

6' TOP BOTiOM 
... r ... 

lZI f&l• ~ 
·;· 

M~~ POST SPAciNG l 

8Ft TENSION WIRE ~ 

TOP BOTTOM · ~ ... : ... 
' 9 ORL6$S.IN 

; 

COOCRETt D 0 

-·· ... , .. ~ i ... 
·saveooe SINGLE oihVALK DifiTFROMHOL~ 
KNutt<tf4Jp .GATE SizE. 

: ·BAI¢Up LEAVE TAKE 
n - D 121 I 

.... 

DtAMErEREND DOUBLE Ofwe·GA1E POST RAIL -1 
POST 00 IN INCt.fES SIZE ·saE· SIZE ·.t 

!' i 

2 7/8" 1Qix6' ..... ·-· i 

; 

1 
I 

' I 



DIAMETERGATE ROLt.GATE PICKET .U.LSIGNED~lNl'RAC'fSWII..LBEREV'IEWEQBYMANAGEMENTPRIORTO 
POST 00 IN INCHES SIZE SIZE ACCEPTA..~CE. All material!~ will remain tbc property of Morgan l"cQte Company. 1nc, until all 

1-------1-------+------------t invoices pf:r'.a1ning to tblsjob in full. Right of acc~s and telll()vill is granted toMFC, Jnc. in the cverll 
2 7 /8 h of non-"ptiyn'tent under thri texms of this cuntract. IVIFC, Inc. assumes no responsibiUty for any nnd. all 

repaix:s fur undetgi'uuild 11prinklen;. elettrical, etc, damages dut:ingtbenonnal course of installation. 
AU pricing ill :for CASH OR Clll .. :tCK payment; .M)'inf:nt by CREDIT CAlm will lo.~ ~ induded 5% 

ws~opnt . INITIAL HEJ!E 
TERMS ()f PAYMENT RECEiPT OF DOWN PAYMENT ACKNOWLEDGE TOTAL COMPLETE 

$. OcASH OcHECK 0CREOJTCARO S25 , 700 . 00 $1,000 Down 50% to 
Order Ma:teri.a1s 
Balance Due on 
Completion. 
A SERVICE CHARGE OF 1 %%PER MONTH Of 18% PER ANNUM 
WILL BE CHARGED ON. ALL ACCOUNTS .NOT PAID WITHIN 
30 DAYS OF INVOlCE OATE 

j CUSTOMER SIGNATVRE 

I DATE 



... ,~t\E E: SW/8/f~~~oo ATTACHMENT 3 

PROPO$Al StifiMrnED TO: 
CITY OF CLAYTO.N 

,....,...... ~ 
. . 

. 

CFMF.NT CONTRA.CT~, INC. 

26.20 E .. 1~TH STREET - ANTIOCHj CA 94509 
PHON.E·(92:5) 757-3660- FAX (925) 757-3731 

LICENSE NO. 378838 AND SSE #1739266 
PHONE: .925~250-5803 

FAX: 

DAtE: 

JOB NAME: qLAYTON COMMUNITY PARK 
JOB.LOCATJON: CLAYTON 

A ITN: Mark jantHJY' Plans DraWn By: 

EMAIL: miannev@cLc1avton.ca.us Dat&:of·PfansiRevision: 
~E HEREBY SUBMIT SPECtFICA1tONS AND ESTIMATES TO FURNlSH, f=ORM, PlACE & FINfSH: 

EXCAVATEj :SET & POUR MOW BAND ~01 X 
18~ X Er WITH 6'·' ROCK WITH 2 BAR ·f14 REBAR 

EXCAVATI:; $ET & PO.UR 10 X 20. PAD 6'4 

CONCRETE; Sit ROCK #4 @ 12" 

APPROX 45 YAADS OF SOil TO B.E.LEFt AT 
SITE 

1 LS @ $ 21,000~00 

1 LS @ $ 3,000,00 

rNCLUOED: Exeavation., Rebar, Sackfiil & clean up, Concrete. Grading fOr subgrade, Rock 6", 
Forming, 

EXCLUDED: Spoil off~haul, Engineer Staking, Testing, Perm.its 

$ 

$ 

NOvember 9, 2016 

21,000.00 

3,000.00 

I f.R..S: HET30DIIY'8 ·ltlTeRm Kf ltRATaOF1DI>P101UN"I,MfWU.IlEAIXieDToAU. P.o\IITDUE·~. ·SHOU".Dll\llf liE IIEGilS$MY TO COLIJ!<;T·PIIyNENT, ~Al"rrRNE.Y'II; F!\fi'S, PwS COS'~: CJI'Sl.IIT'BIMI.L IE AOO!!O'tO THE Pftl'!CiPAL SUM OJ' 'JliiS 
PROPOSAJ,AIIO~V'CHAf!Ga NO~Nt~ s~ntAI:Tl'OIWANntEIWIIMBI!'A~TOWAYHI!t!;~RCEMI!IIT'.coltt'IWlTOft.~ AU.IHaURAI!CtiCERT~Tl!~rtfi·M)JStiii!APP~·arwr.wee.wo~rsb!R~~.wc. 
~~:foOUit1ST!\R'IIHG~ORs\Jc;HRl!CIUI~Wluf'OT~~~:~,joa..~·THE·~II4SINIOCJP,ccip~~lf!IIILAA·~~AN't'~lfi1!E.TO~JN8uRANc!CosT&Will. .• LIIIt'llU100UR~IN$URANI:t;RAiOASAh 
UTo61AlleAODOROEOUCT'IDTN!s~ -niECQ~OI'SUI'I£TVIONDUNDIIOtiDCOJfOVERAGEII. TIIATIAitVIIBRE.Q\Ill!eD,'&Ho\tL$&PAIO·~BV~fli:lltTOQJ!fYAT'!'HP.~8t&M.iS. w.titiii!Jt01'·3uiiROGAtt0t.EXCLUDED.. v,tE.Wl\II'EQUAI. 

CPPORru'HnY.EMPI.OVER.' . ' 

WE PROPOSE. HEREBY TO FU~ISH MATERIAL ~p tABOR- COMPLETE·!~ ACC~OANCE WITH THE ABOVE S~GIFICATIONS, FOR. THE SUM OF:. 

f.U MATERJAt, IS .GI)ARANn;EP TO BE·AS ~PECiFIEO. ALLWO~K To 11£ COMPLETED. IN A 
WORKMANUKE.~NERAC.CORDING iOSTANDARD PRACT:JCES. · ANY Al TEAATI()NS OR 
DEVIATION FROM ABOVE. $PieCIF1CATIONS INVOLVING· EXTRA COSTS WI.LL BJ:.EXaC!Ji"EQ 
ONLY UPON WRITl'EN ORPERS. AND WILL SEC9ME AN ~ Cl'tARGE OVER ANt>' ABOVE 
lfHE ESTIMATE. ALL AGREEMENTS CON'TJNG.ENJ"UPON'.ST~IKES, ACCipt:Nt$., OR O~lAYS 
BEYONO OUR CONTROL. OWNE~ TO CARRY FltlE. TORNADO, AND 01'HE~ NECESSARY 
INSURA~CE. QUR WQR~S ARE.F~LLY COvERED. BY WORKMAN'S COMPENSJON 
INSURANCE. 

~ICIPTMIE.8Ffi1Pt81l· 
THE ABOVE PRICES, SPECIFICATIONS; ANDCONDrtiO.NSARE SATISFACTORY 

AND ARE HEREBY ACCEPTED, YOU ARE AUTHORtZEO-.TO 00 THE WORK AS 

~PECIAED. PAYMENT WILL BE MADE AS OOTliNEO ABQvE. 

$ 24..000.00 

AOTHO.R.IZED 
SIGNATURE•: __________ _ 

NOTE: THIS PROPOSAl MAY BE WITHDRAWN 
BY US 'IF NOT ACCEPTtO WJTHfN .H DAYS. 

SIGNATURE: __________ --1
1 

DATE OF ACCEPTANCE:. ______ _ 

·--.~~-~,,__ __ ... _ ..... _"-'•- ·'' _ "' _ o4'- M··--' ----·-.-......· .. --· ·- ·--···""' ........ _____ ••-•••-•-••••'' 



ASSOCIATED. PROJECT COSTS 

The following are costs that ~aff feels are ne.cessary to complete the pr()ject. 

• Sma·rt Controller 

• .Sprinkler Heads 

• Piping 

• Fittinss 

• Labor & Eqvipment 

Ballfield Play Surface Renovation: 

• Materials, Equipment, and Labor 

Sockiinl Fit:dd ~o. 3: 

• Material & Labo.r ($1 Sq. Ft.) 

Design & 81u~prints: 

• Contract for archit~ct 

TOTAJ. 

$10,000 

$·5,000 

$2~000 

$3,000 

$60~000 

$80,000 

$i5,000 - $20;000 

$10 000 - $30 00 1 .I 

ATTACHMENT 4 

The fo.llowing is a list of some the-"items ~hat ~uld directly impact the d_egree .of difficulty and the cost of 
the integ_rating CVLL's· propos_al into a complete pub.lic.park visiori: 

• Oegree of irrigation reclesign 

• Landscape soh.-tions .for area outside the fence line 

• Storage BUilding Des_ign 

• Degree of Design & Blueprints 

Field Maintenance 

There a~e alw@YS maintenance costs associated with ~ny ne.w infrastructure or l~ndscape. The fOllowing 
is a list of the obvious addi~ion(li maintenan(e a·ssociated with the propo.sa.l: 

• Edging afoog n.ew fence line a.rea 

• Up·~ep ofnew warning trctck area 

• Futore· ~pair and repl.acement of pe.tma·neot fen·ce 

• Unknown maintenance of p_osslble future landscape 



Attachment 5 

AB2404 THE FAIR PLAY ACT 

A baseball field with a permanent mound could not be utilized by a softball team. The rules of s·oftball 
indicate a pitcher will pitch at surface level to the batter (see 
http:Uamericanprofile.com/articles/baseball-vs-softball/; see also Official Rules of Softball, Rule 2, 
Section 2, available at http:ijwww.isfsoftball.org/english/rules standards/rulebook.pdf. page 13). Even 
if a regulation softball game were played from a mqund, it would have to be a smaller mound than is 
used in baseball. Because of this difference in the rules, altering even one of the baseball fields to 
include a permanent mound could potentially open the City to litigation under AB 2404, the Fair Play 
Act. Further research would need to be done into the particular demographics and athletic participation 
in the City to determine whether the alteration is appropriate or would put the City at risk of litigation. 

The purpose of AB 2404, passed in 2004 and codified as Government Code Section 53080, is to prevent 
gender discrimination in the operation of community youth athletic programs. Section 53080 creates a 
right for civil action for gender discrimination in these programs. It prohibits any city from discriminating 
against any person on the basis of sex or gender in the operation, condu.ct, or administration of 
community youth athletics programs or in the allocation of parks and recreation facilities and resources 
that support or enable the programs. (See Government Code Section 53080(a). 

Community youth athletics program is defined as "any athletic program in which youth solely or 
predominantly participate, that is organized for the purposes of training for and engaging in athletic 
activity and competition, and that is in any way operated, conducted, administered, supported, or 
enabled by a city, county, city and county, or special district." See Government Code Section 53080(c). 
Parks and recreation facilities and resources is defined as "park facilities, including, but not limited to, 
athletic fields, athletic courts, gymnasiums, recreational rooms, restrooms, concession stands and 
storage spaces; lands and areas accessed through permitting, leasing, or other land use arrangements, 
or otherwise accessed through cities, counties, cities and counties, or special districts; sports and 
recreation equipment; devices used to promote athletics such as scoreboards, banners, and advertising; 
and all moneys used in conjunction with youth athletics." See Government Code Section 53080(d). 
Section 53080 also lays out what factors courts should consider to determine whether discrimination 
exists, including: 

"a. Whether the selection of community youth athletics programs offered effectively 
accommodate the athletic interests and abilities of members of both genders; 
b. The provision of moneys, equipment, and supplies; 
c. Scheduling of games and practice times; 
d. Opportunity to receive coaching; 
e. Assignment and compensation of coaches; 
f. Access to lands and areas accessed through permitting, leasing, or other land use 
arrangements, or otherwise accessed through a city, a county, a city and county, or a special 
district; 
g. Selection of the season for a sport; 
h. Location of the games and practices; 
i. Locker rooms; 
j. Practice and competitive facilities; 
k. Publicity; and 



I. Officiating by umpires, referees, or judges who have met training and certification standards." 
See Government Code Section 53080(f). 

In making the determination of effective accommodation, courts shall assess whether the city has 
accommodated athletic interests of both genders in any of the following ways: (1) The community youth 
athletics program opportunities for boys and girls are provided in numbers substantially proportionate 
to their respective numbers in the community; and (2) Where the members of one gender are ' 
underrepresented in community youth athletics programs, the city can demonstrate that the interests 
and abilities of the me111bers of that gender have been fully and effectively accommodated by the 
present program and allocation of resources. See Government Code Section 53080(g). 

As a result, installing a permanent baseball mound on any of the four available fields could open the City 
to a civil suit under AB 2404, unless the City could prove equal opportunity was provided to both 
genders and the City is fully and effectively accommodating both genders. Any alteration would 
potentially Jessen the opportunities for girls hoping to play softball in the city, and it would be 
antithetical to demonstrating full and effective accommodation of both genders in its programs. 



Attachment 6 

Consideration of a proposal by Clayton Valley Little League to permanently install a fixed 
outfield baseball fence on Sports Field No.3 at Clayton Community·Park, and discussion 
of the need and funds to renovate the 1992-installed turf playing field and/or all fields at 
Clayton Community Park {Fields 1-4). 

Maintenance Supervisor John Johnston advised the City received a proposal from 
Clayton Valley Little League (CVLL) requesting joint Installation of a permanent fence 
and location of a storage container at Clayton Community Park on Field 3. In addition, 
CVLL would also like to build a permanent pitching mound on the same field. 
Maintenance staff has reviewed the proposal and noted an 8-foot high fence is preferred 
as a safety component, and it needs the accompanying installations of a minimum 12-
inch wide housekeeping strip located under the fence line, a ten foot wide permanent 
warning track for player safety, and preferably a storage container that matches all other 
existing buildings or structures located within the public park. Staff cautioned the 
installation of a pennanent fence will limit the use of this field for other sports, impact the 
existing Irrigation system layout and effectiveness, increase field maintenance, and 
impact other field uses and user groups. Mr. Johnston noted that without a conceptual 
design It is difficult to come up with cost estimates and the integration into the complete 
public park proposal. To maximize the public discussion of this item, staff invited 
representatives from Mt. Diablo Soccer Association {MDSA) and All Out Sports League 
(AOSL) to also provide input on CVLL's proposal and how it may impact their programs. 

City Manager Napper added since this Hem was being brought here for discussion it was 
determined to open up further discussion on the broader view of the current condition of 
Clayton Community Park which was installed in 1992. It is recognized that chasing water 
leaks has disrupted the playing surface of all fields and natural wildlife creating holes 
that kids could fall into while playing soccer, which field condition has recently resulted In 
the Soccer Association not using or renting our fields any longer. Rental revenue 
collected has significantly declined due to the conditions of the fields, the extended 
drought made them further unsafe and as a result some sports organizations have found 
alternate play locations. Staff put together In Section 2 of the Report a range of ideas to 
renovate all playing fields and associated park Irrigation systems. 

Councilmember Shuey inquired why the preference of any 8' fence versus a 6' fence? 
Mr. Johnston advised an 8' fence is preferred for the safety of the kids that will be 
running into it or trying to jump up to catch a fly ball. 

Councilmember Shuey asked if staff had any further updates as to installation and 
maintenance costs of artificial turf? Mr. Johnston advised installation of artificial turf 
would require a complete regrading, .landscaping, Irrigation system, design and 
blueprints. He has also heard the lifespan of artificial turf has shortened to approximately 
8 years and it requires its own maintenance plan to include brooming and watering it 
down. 

Councilmember Haydon Inquired if there are currently any adult teams using the fields? 
casey Copeland, President of All Out Sports League, advised his organization is 
currently using Field 2 for softball in the spring, summer and fall; occasionally for a 
tournament they may use an additional field. Mr. Copeland also advised some kids have 
stopped playing on the fields due to the number of potholes and poor turf conditions. 

Councllmember Shuey advised he ·had a conversation with Jeremy Amos, President of 
Mt. Diablo Soccer League, prior to this meeting noting that soccer has a real issue with 
player and referee safety on all fields at Clayton Community Park, and have since found 
other fields to use. Mr. Amos indicated to Mr. Shuey with the combination of the safety of 
the fields, ground squirrel issues and field costs, it has been problematic for the league. 
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Kevin Dern, President of Clayton Valley Little League advised that he advocating this 
proposal to return Clayton Community Park Field 3 to what it once was. The last few 
years CVLL has struggled with its fields, and is looking to find its home fields. The 
current condition of the fields is in despair, where a lot of safety hazards have occurred. 
As a non-profit they do not have a lot of funds and that is why they are seeking out a 
partnership with the City for field improvements. Currently the League is unable to host 
any tournaments, play-offs or all-stars due to the condition and design of the fields. 

Councilmember Shuey inquired on the additional request from the League for the 
installation of a permanent pitching mound on Field 3: would it be feasible to still use the 
portable mound so the field could still be used for softball? Mr. Dem reluctantly replied 
"yes." 

Councilmember Haydon inquired on the use of a temporary fence? Mr. Dern advised 
CVLL currently has a temporary fence it is using which needs to be put up and taken 
down each time it is needed and then stored. Parents are tired of having to do this each 
and every game. 

Mayor Geller would like to have CVLL work with Clayton Maintenance staff to determine 
costs and on-going maintenance and irrigation costs with this item brought back to the 
Council for consideration. Councilmember Haydon wondered if the renovations to 
Clayton Community Park could be done in phases? Mayor Geller also made a 
suggestion that CVLL consider putting in a donation request to the Clayton Business and 
Community Association as this project could help a lot of kids for years to come. 

Aaron Paez, long time Clayton resident and new CVLL Board Member, advised there is 
a business side to this proposal as it has the potential of bringing approximately 1,400 
people to the City between April and June during that time frame, with Saturdays hosting 
18 to 22 games in the City area. This could bring more business to the local restaurants 
as typically after a game teams will get together and have some pizza or hamburgers to 
reward the kids. 

City Manager Napper commented the community dialogue presented this evening is 
encouraging; Clayton Community Park is not in its present condition based on a lack of 
desire however, and the park's annual maintenance costs are approximately $187,000 
while annual rental revenues are approximately $44,000 for the entire park, including 
picnic rentals. The operational gap is subsidized by the General Fund, whereas in 
contrast The Grove Park more successfully maintained as it has a non-competing 
revenue source dedicated to its operation and maintenance. He noted some surrounding 
cities, such as Pleasant Hill, have a Recreation District which is a community facilities 
funded by a separate parcel tax. Approximately $24.000 of the revenues collected last 
fiscal year for rentals at Clayton Community Park came from CVLL's play. 

Councilmember Pierce thanked Clayton Valley Little League for bringing this issue up as 
it is a good opener for what needs to be done at Clayton Community Park and could 
possibly satisfy other community needs such as a BMX or skate park. Ms. Pierce would 
also like to be sure that any modifications to the park be kept safe and in playable 
condition, and if it is proper to fence off part of this field, limiting its use of other 
organizations or the public to use that area, the City needs to improve the other areas of 
the park too. 

Mr. Napper commented he appreciated the fact that Clayton Valley Little League 
approached the City with this proposal but at a minimum merely installing a fence would 
not be sufficient without the necessary warning track and underlying concrete mow strip. 
Mr. Johnston noted he just received a proposal from Pacheco Bros. Landscape to 
renovate all four fields with what is necessary, without irrigation system improvements or 
and permanent baseball mound, and it would be approximately $120,000. 
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Mr. Johnston added the proposal from Pacheco Bros., includes removing the weeds, 
leveling out the fields, seed, and fertilize. This renovation would need to be done several 
years in a row, at approximately $120,000.00 per year, to keep them maintained; the 
City's general maintenance and staffing level cannot provide a higher level of field care 
and certainly does not address possible extended drought conditions, lack of irrigation, 
or ground squirrel prevention measures. He added Field 3's irrigation system must 
undergo a re-design to properly address the impacts of a pennanent fence. 

City Manager Napper asked is the City Council willing to allow this field to go to baseball 
by installing a permanent fence? If that is the desired policy direction, staff will work with 
Clayton Valley Little Lea.gue and bring this item back to the Council with refinement of 
associated costs. 

Councilmember Pierce requested additional community outreach to let the community 
know the City Council is considering a proposed change to Clayton Community Park and 
encourages additional community input. 

study for construction of a second public restroom in the Clayton Town Center area. 

Mayor Geller advised this item was continued as the Council was not at full capacity at 
e last meeting when this item was presented and wanted to seek everyone's input. 

Cpu 'lmember Pierce advised there is not. enough Information to make a decision on 
this ite Ms. Pierce performed her own online research and learned the cost of a public 
restroom ld be anywhere from $200,000 to . $400,000 for a pre-fabricated facility that 
would be ne Identical to what is ·at The Grove Park. She also looked into how to 
determine the s of a facility to meet crowd needs of 3,000 to 10,000 and the added 
restroom size bel contemplated would not meet those types of needs. Ms. Pierce 
would Uke staff to do rther research before the Council goes any further on this item 
and prioritizes this as a itallmprovement need of the City for 22 days per year. 

Mayor Geller would like thl consideration returned to staff for Its Input on where 
additional restrooms could be lo ed including the on-going maintenance costs. Mayor 
Geller thinks If there is a real re oom facility across the street from the park, not 
portable toilets, it would be utilized by e concert crowds and reduce the times people 
are waiting in line to use the existing rk facility. Another suggestion Is to go in 
conjunction with the builder of the commerc1 strip near the Clayton Historical Society to 
serve the public needs. 

Councilmember Haydon confirmed he thinks It Is h the time for staff to investigate 
and determine a location of an additional restroom in th owntown. 

Councilmember Shuey inquired on how much staff time wou e needed as he does not 
want staff to spend tremendous amounts of time on something from a stand point of a 
policy decision, it is determined that it is not needed. Councilme er Shuey also noted 
that for larger events such as the Labor Day Derby, Oktoberfest, A nd Wine, port-a-
potties will still be needed to accommodate the large attendance these events. 
Councilmember Shuey asked If an additional restroom was placed In the ck Diamond 
Corral across the street from the park, would that be considered a part of e Grove 
Park• for funds? 
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Attachment 7 

TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: John Johnston Maintenance S~pervisor 

DATE: 10-27-2016 

Agenda Date: 11~0\ , Zol~t~ 

Approved: 

Gary A. Na 
City Manager 

SUBJECT: Clayton Valley Little League Proposal for Permanent Fencing and 
Storage on Field No. 3 of the Clayton Community Park 

PROPOSAL 

Clayton Valtey Little League (CVLL) has presented the City with a proposal to jointly install a permanent 

fence (shared cost) and their storage container that would be located on Field No.3 at Clayton 

Community Park (CCP). In addition to these alterations CVLL also proposes to build a permanent 

pitching mound on this baseball field. As the park is a community park, open to all individuals, and 

enjoyed by many user groups, staff seeks stakeholder input and City Council direction about the 

proposals design, impact on park irrigation, maintenance, park users, user groups, and project costs. 

Design 

CVLL's proposal includes a 6 or 8 foot galvanized black vinyl coated fence cemented directly into the 

grass area. In consideration· of the initial proposal, Maintenance staff notes the following sports field 

components must be part of any approval: 

• 8 foot high fence as opposed to a 6 foot high fence 

• Installation of a 10 foot wide double maintenance gate 

• Minimum 12 inch wide ho'usekeeping strip located directly under the fence line 

• 10 foot wide permanent warning track for player safety 

CVLL's proposal also seeks free storage of a permanent metal cargo container as a CVLL equipment 

storage facility. If accepted, staff would like this stor~ge facility to match all other existing buildings and 

or structures located within the park. Much time and effort has been placed on making sure all building 



Subject: Consideration of CVLL's Proposal to Install Permanent Fencing on Field 3 +Total Renovation 
Date: November 1, 2016 
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and or structures have met certain design criteria. These designs range from bathrooms, garbage 

container area, and Nextel building, to barbeques, shade structures, and garbage cans. Staff would like 

to continue this type of design criteria for this and all other future design proposals. 

Note: Based on the initial CVLL design, no access is provided to remove the storage container without 

removal of the 3'd base line fence. 

Field Irrigation 

Installation of this fence and storage container will impact the irrigation system located in and around 

Field No.3. Alterations to the irrigation system must include: 

• Relocation of the majority of sprinklers located within the new playing area 

• Complete redesign of the majority of irrigation systems and or sprinklers located outside the 

playing area 

• Possible landscape redesign of area located outside the newly-fenced playing area including 

hardscape and structures, as the remaining area is insufficient for organized soccer play 

• Possible relocation of the scoreboard 

Field Maintenance 

There are always maintenance costs associated with any new infrastructure or landscape. The following 

is a list of the obvious additional maintenance associated with the proposal: 

• Edging along new fence line area 

• Upkeep of new warning track area 

• Future repair and replacement of permanent fence 

• Unknown maintenance of possible future landscape 

Park Users and User Groups 

Installation of this fence will take more than half the open area now available for all park users. Many 

people use the open areas on the upper fields for a variety of activities. This fence will obviously close in 

the Field No.3 park area and limit the amount of open space area outside the fence line. 

The obvious major impact this fence would have on other user groups is eliminating the use of any other 

organized sports with the exception of baseball on Field No. 3. The addition of the pitching mound will 

eliminate the use of any youth softball, and the addition of the fence will eliminate the use of any adult 

softball. Soccer will obviously not be able to use the field at all. As these are the only sports fields 
·~ 1 ~-

located within town it narrows, evep further, the places people can go to enjoy open space park areas . . ~.,., 
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On a smaller note, the new scoreboards at the park were specifically designed to accommodate a variety 

of sports. 

Project Costs 

It is unfeasible at this stage to give an estimated cost on this proposal without at least conceptual 

designs to consider. The price range could vary significantly depending on the detail and scope of work. 

The following is a breakdown of staff's estimated range of probable cost associated with converting 

Fi~ld No. 3 as proposed by CVLL: 

• Fenchig with Gate & Housekeeping Strip: $20,000 - $30,000 

• Irrigation System Modifications: $50,000- $100,000 

• Ballfield Play Surface: $15,000 ~ $20,000 

• Re-Landscape: $15,00o- $100,000 

• Complementing Storage Building: $5,000- $80,000 

• b~sign & ~lueprints: $10,000 - $50,000 

The following is a list of some the items that could directly hnpact the degree of difficulty and the cost of 

the integrating CVLL's proposal into a complete public park vision: 

• Degree of irrigation redesign 

• L~ndscape solut.ions for area outside the fence line 

• Storage Building Design 

• Degree of Design & Blueprints 

PUBUC POUCY DISCUSSION 

While initially viewed as a rather simple request by CVLL, its proposal significantly modifies the original design 
of Field No. 3 as adaptive for other play purposes, both by organized sports and public free play. The 
determination of Community Park's public purpose in this respect requires public and stakeholder input along 
with City Council discussion. For maximum outreach, staff also invited the Mt. Diablo Soccer Association and 
All Out Sports League (AOSL) to this meeting to offer comments regarding the permanent modification to Field 
No.3. 

Alternatively, modifying Field No. 3 as suggested by CVLL does open up for discussion what other public park 
features could be added to the balance of this play area. For example, should it be left (renovated) as open 
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play field turf for the flying of kites or other free play activities? Should it be converted to park hardscape with 
picnic shelters and other associated play structures, or should plans be considered for a BMX professionally­
designed bike park or a properly designed skate park. Converting turf use to recreational hardscape would 
certainly reduce irrigation and repair expenses. In essence, does the CVLL proposal open up other beneficial 
use alternatives for the remainder of Field No. 3, and at what and whose expense? 

CVLL FIELD #3 OVERVIEW 



( 
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SECTION II 

SUBJECT: RENOVATION OF CLAYTON COMMUNITY PARK FIELDS 

HISTORY 

When the park first opened up to the public in 1992 many user groups filled the · parks schedule with 

activities ranging from soccer, softball, and baseball. Both youth and adult leagues alike enjoyed the 

new park for its fantastic views and facilities. The fields were kept closed fro·m November 1st thru March 

31st to allow the fields time to recoveri and a possible opportunity to reseed or renovate. The City, not 

having a parks and recreation department, found it difficult from the start keeping up with the day to 

day maintenance and operations of the park. 

As the years went by the fields slowly started to deteriorate. Broken main lines; caused by continual 

ground movement, ground squirrels, wild hogs, and just everyday use began to break down the park 

grounds. This was especially noticeable within the playing field areas. In addition within recent years, 

the annual· turf respite period has been encroached as CVLL pushes each year to have earlier access to 

the sports fields due to area field demands and participation numbers. And .finally, years of drought 

came at a time when the fields were on their last blade of grass. 

Other than the renovation of the infield lawn area of Field No. 1 in 2001, these park grounds have never 

had a complete renovation of irrigation, lawns or landscape. They have held up surprisingly well 

considering the minimal maintenance received and .continual·use over the ·years. Staff con$iders the 

CVLL request as an opportune time to start a public dialogue as to how we get the Clayton Community 

Park back to its glory days when it was a shining example of what's good in this community. 

The following represents just a few options to get the park back into shape, with '!ery broad costs to give 

a basic idea of what the City would need in funds. For purposes of this policy discussion, the following 

budgetary information on Clayton Community Park is useful in providing relativitY to the magnitude of 

expense: 

Field and Facility Rental Revenue Total: 

Field and Facility Maintenance Budget: 

Fiscal Year 2016-17 
$ 43,900 

$186,800 
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A. RENOVATE ALL PLAYING FIELD SURFACES 

Scope of Work 

• Complete irrigation systems check and repair 

• Grading and removal of all weeds, mounds, swales, and uneven surfaces of playing fields 

• Top dressing all playing fields with loam soil or sand for detailed leveling 

• Seeding all playing fields 

Targeted Areas 

• Field No. 1 thru Field No.4 playing area 

• All lawn areas affected by renovation 

User Impact 

Fields could be done in phases depending on the time frame of the project. Only the playing fields would 

be impacted. Below are possible scenarios: 

• One field each year 

• 2 select fields each year, possibly divide the upper and lower fields 

• All fields at once 

The best possible time to reseed any of the fields would be around October, early November. Any later 

and it may be too cold for the seed to germinate. Staff recommends such a project should be done all at 

once in the off-season which would minimize any organized user groups. 

Setbacks 

• Aging irrigation system may leave us right back where we started 

• Return of drought restrictions may not give us a chance at all 

Rough Cost Estimate 

• Rough estimate between $100,000- $200,000 
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B. RENOVATE ALL PLAYING FIELD SURFACES and PARK IRRIGATION SYSTEMS 

Scope of Work 

• Complete irrigation system design & blueprints 

• Complete irrigation system installation of main line and main line components (valves, flow 

sensors, regulators, wiring, controllers, etc.) 

• Complete irrigation system installation of lateral lines and lateral line components (sprinklers, 

check valves, etc.) 

• Grading and removal of all weeds, mounds, swales, and uneven surfac::es in all lawn areas 

• Top dressing all p·laying fields and surrounding lawn areas with loam soil or sand 

• Seeding all playing fields and surrounding lawn areas 

• Plant replacement in all surrounding landscape areas within the newly installed irrigation system 

area. 

Targeted Areas 

• Field No. 1 thru Field No. 4 playing areas 

• All surrounding lawn areas within the park 

• All surrounding landscape areas within the park 

User Impact 

Fields and or landscape areas could be done in phases depending on the time frame of the project. 

Below are possible scenarios: 

• One field and surrounding landscape each year 

• Divide· the upper & lower park lawn and landscape areas 

• The entire Community Park at once leaving partial areas open during construction 

This would be a major undertaking and possibly the only real long term solution to all the continuing 

irrigation problems that have plagued the park over the many years. 

Setbacks 

• Large areas of the park would be shut down for unknown periods of time 

• It is unknown if-a new irrigation system··wo·uld work any better than the old one 
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Rough Cost Estimate 

• Nearly improbable to project, could be in the range of $2.0 million or more. 

C. INSTALLATION OF ARTIFICIAL TURF 

Scope of Work 

• Complete grading, landscaping, irrigation, and artificial turf design & blueprints 

• Complete irrigation system installation of main line and main line components (valves, flow 

sensors, regulators, wiring, controllers, etc.). 

• Complete irrigation system installation of lateral lines and lateral line components (sprinklers, 

check valves, etc.) 

• Complete drainage system removal and installation. 

• Grading of entire construction area 

• Fence installation of all artificial turf areas 

• Plant replacement in all surrounding landscape areas within the newly installed irrigation system 

area. 

Note: It is assumed that only the playing field areas will have artificial turf installed. Some form of 

irrigation system must be installed on or around the turf areas to assist in cooling high surface 

temperatures, as well as sanitation and biological controls to reduce health and safety risks. Irrigation 

systems must also be installed throughout other areas of the park that will have a combination of 

hardscape and drought tolerant landscaping. 

Targeted Areas 

• The entire Clayton Community Park 

User Impact 

Fields and or landscape areas could be done in phases depending on the time frame of the project. 

Below are possible scenarios: 

• Divide the upper & lower park lawn and landscape areas 

• The entire Community Park at once leaving partial areas open during construction 

This would also be a major undertaking and severely impact the park users. 
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Setbacks 

• It is unknown how the continuing movement of the park hills would affect the newly installed 

turf. 

• It is unknown how well the new irrigation system will hold up 

• What damage will be done to the new turf with a major irrigation break 

• Is the maintenance department equipped to take on artificial turf 

Rough Cost Estimate 

A 2011 preliminary report commissioned by the City to examine artificial turf at Clayton Community Park 
estimated over $3.5 million at that time for just the artificial turf installation; it did not include a drainage plan 
or under-fabric infrastructure. It is unknown what the cost factors might be after 5 years from the date of that 
concept plan discussion; it could be in the neighborhood of $5 million or more. 

COUNCIL DISCUSSION 

These are just basic scenarios to give an idea of the level, or degree of renovation that the City needs to 
consider before staff can assemble a more in-depth plan of action. ·Given the information provided, staff 
would like direction on how to proceed with the proposed renovation ~nd to what degree. 



Attachment 8 
Gary Napper 

from: 
Sent: 
To: 
Subjed: 

Good morning Gary, 

Kevin Mizuno 
Tuesday, November 01, 2016 9:58 AM 
Gary Napper 
CCP FY 2016 rental stats 

Below are the CCP FY 2016 rental statistics you asked for, with other minor pieces of information that may be helpful: 

• Total FY 2016 CCP rental revenue - $43.538 01 
• FY 2016 CCP rental revenue from CVLL- $24.110 ($2,980 of this was for 2015 fall ball) 65.4 II 
• FY 2016 CCP rental revenue from soccer (AYSO-MDSA) - $6.180 (only $1,869 will be received for 2016 soccer 14. 2. ~ 

season) ~ 

~~0 
':f. Xevin Mizuno, CP 5\ 
Finance Manager 
City of Clayton 
6000 Heritage Trail 
Clayton, CA 94517-1250 
Phone: (925) 673-7309 
"ax: (925) 672-4917 

Jf~ 
ga~ 

1 



Clayton Valley little League Field Rental 

***2016*** 
D f leserved Field Rental ttouJI_ . · ·,:r ..... . · .. .TOtat.HOIKs Rattl/ -.r Total 

February 20, 2016-July 2, 2016 1,170 $ 21.00 $· 24,570.00 
14% Discounted Rate per City Manager 1,170 $ 18.06 $ 21,130.00 

-
Owed for 2016 Season Net of Discount $ 21,130.00 

Note: Does not include Fall Ball 2016 Use 

***201 *** 
- V~Utde Leaaue .. : . •·. ·~-.:..~ . -... i:! . Total:ktti&I Ao.ui$ · · RatelHour Total 

~ 

Field #1 431 $ 20.00 $ 8,620.00 
Field #Z 433 $ 20.00 $ 8,660.00 
Field#3 300 $ 20.00 $ 6,000.00 
2015 Grand Totals 1,164 $ 20.00 $ 23,280.00 

Authorized Discount (7/9/15): $ (3,280.00) 

Owed for 2015 Season Net of Discount $ 20,000.00 

Note: Does not include Fall Ball 2015 Use 

r-· 
2015 Payments: 

5/21/2015 $ (11,640.00) 
7/14/2015 (8,360.00) 

Total Paid $ (20,000.00} 



CITY OF CLAYTON Reso #37-2016 (by City Councll6/21/16) 
Adopted FY 16-17 Master Fee Schedule 

l'UBt•r . .:.ArttJTIES ANDlJMKSRENTAl. FI:.~:J {"'UN IINUI:.UJ: 

_ _ Clt Hall Courtyard ,-
Non-profit (Clayton-based or non-Ciavton-based non profits) $48/ hour 
Resident $59/ hour 
Non-resident or Commercial $73/hour 
Deposit (for all) $100 I rental- clean up/damage 
Reservation rental time change (same date) $41 le~ than 7 calendar days prior to use date 

Reservation rental date change $51 less than 7 calendar days prior to use date 

Rental Cancellation 14 days or less: no refund 
15-29 days: 50% refund (deposlt+rental fee) and $25 
processing fee 
30 or more days: $26 processing fee 

~~on_C~~uri_~ana Reli&c( __!'~·~~ 
PlcnlcAINS 

Picnic Area #2 - Residenf $18 flat fee for 4 hours 

Picnic Area #2 - Non Resident or Commercial2 $25 flat fee for 4 hours 

Picnic Area #3 - ResJ.denf $18 flat fee for 4 hours 

Picnic Area #3 - Non Resident or Commerclal2. . $25 flat fee for 4 hours 

Picnic Area #4 - Residenf $43 flat fee for 4 hours 

Picnic Area #4 --Non Resident or Commercial2 $55 flat fee for 4 hours 

Picnic Area #5 -Resident (6 ~eparate areas)2 $35 I table flat fee for 4 h~urs (1st 2 tables) 

$61 table flat fee for 4 hours (each additional ~ble) 

Picnic Area #5 -Non Resident or Commercial (6 separate areas)2 '$45/ table flat fee for 4 hours (1st 2 tables) 

$7 I table flat fee for 4 hours (each additional table) 

Picnic Area #6 Resident (Large Group Area) S290/day 
Picnic Area #6 Resident (Large Group Area) S35/ hour- 4 hour minimum reQuired 
Picnic Area #6 Non Resident or Commercial (Large Group Area) $378/day 
Picnic Area #6 Non Resident or Commercial (Lanle Group Area) $49/ hour- 4 hour minimum reQUired 
Picnic Area #5 & #6 Combined - Resident $464/day 
Picnic Area #5 & #6 Combined - Resident $57 /-hour - 4 hour minimum required 

Picriic Area #5 & #6 Combined - Non Resident or Commercial $605 /day 
Picnic Area #5 & #6 Combined - Non Resident or Commercial $76 I hour - 4 hour minimum required 
Picnic Area #7 - Resident $46 flat fee for up to 4 hours 
Picnic Area #7- Non Resident or Commercial $59 flat fee for u_p_ to 4 hours 
Reservation rental time change (same date) $41 less than 7 calendar days prior to use date 

Reservation rental date change $51 less than 7 c:alendar days prior to use date 

Rental Cancellation 14 days or less: no refund -
15-29 days: 50% refund and $25 processing fee 
30 or more days: $25 processing fee 

Rain out Reschedule to all date at no additional cost (no 
,_,_ SDOi"'8 FliJCia--="-

refund) -

Adult SportS Field Rental IS35/hour 
Youth Sports Field Rental l$21 /hour 
Field Rental Change of Time, Same Date $41 less th~n 7 calendar days pri~r to use date 

FitPid Rental Change of Date $51 less than 7 calendar days prior to use date 

Field Rental Cancellation No refund less than 14 days prior to use 

Rain out Reschedule to alt. date at no additional cost (no 
refund) 

Page 6 of8 



Agenda Date: tz .. 'U>--rot \e 

Item: 8L · 

Approved: 

Gary A. N 
City Manager 

TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: CITY MANAGER 

DATE: 20 DECEMBER 2016 

SUBJECT: DETERMINAnON OF COUNCIL COMMIITEE ASSIGNMENTS 

RECOMMENDATION 
It is recommended the City Council detennine its various Council ad-hoc and committee 
assignments for the ensuing year of 2017. 

BACKGROUND 
In ·addition to its primary role as elected officials of the City of Clayton, members of the City 
Council hold a variety of ad-hoc and committee assignments that involve the direct 
participation of its members · in a ho.st of local and regional issues and intergovernmental 
organizations. Pursuant to its adopted Council Guidelines and Procedures, the Mayor 
assigns the Council ad-hoc and committee appointments annually each December. It further 
presents an opportunity to review the established committees and determine continued 
relevance, need to create new ones, or abolish existing ones. In making the assignments, 
the Mayor is encouraged to seek individual input from members of the City Council 
regarding appointment preferences. 

Attached is the current list of City Council sub-committees and associated assignments 
during 2016. The list has been updated (in rad fon O to reflect the elections made at the 
Council Reorganization Meeting held on December 6th relative to the chair and vice chair of 
the Oakhurst Geological Hazard Abatement District (GHAD). The Clayton Financing· 
Authority (CFA) chair and vic~ chair are automatically filled by the mayor and vice mayor of 
the City, respectively, per its By-LaWs. 

Also attached are the pertinent pages from the Council Guidelines and Procedures 
referencing Council ad-hoc and committee assignments. 

Attachments: A. City Council Committee Assignments- 2016 [2 pp.] 
B. Council Guidelines and Procedures [2 pp.] 



ATTACHMENT A 

CITY COUNCIL ASSIGNMENTS 
STANDING/AD-HOC COMMITTEES/LIAISONS 

CITY OF CLAYTON 

201 

Association of Bay Area Governments (ABAG) 

Budget/ Audit Committee 

Citizens Corps Council (CERT) 

Clayton Financing Authority [CFA]* 
*[offices automatically go to Mayor & Vice Mayor, per Bylaws] 

Contra Costa Water District [CCWD] Liaison 

Central Contra Costa Transit Authority [CCCTA] 

"Do The Right Thing" Program 

Downtown Activities Committee 

East Bay Division - League of California Cities 

East Contra Costa County Habitat Conservancy 

Economic Development Committee 

1 

Julie Pierce 
Alternate: David Shuey 

Howard Geller; Keith Haydon 

Jim Diaz 
Alternate: Keith Haydon 

President ~ Jim Diaz 
Vice President - Keith Haydon 

Howard Geller 
Alternate: Jim Diaz 

JimDiaz 
Alternate: - vacant -

David Shuey 

Howard Geller, Jim Diaz 

Jim Diaz 
Alternate: Keith Haydon 

Keith Haydon 
Alternate: Howard Geller 

Julie Pierce, Howard Geller 
Alternate: Dave Shuey 



Endeavor Hall Marketing Committee 

Garbage & Recycling Committee 

Interview Committees: 
a. Planning Commission applicants 

b. Trails and Landscaping Committee applicants 

Clayton Library Foundation Liaison 

Mayors' Conference - Contra Costa County 

Mt. Diablo School District Liaison Committee 

Oakhurst Geological Hazard Abatement District [GRAD] 

Trails and Landscaping Committee (TLC) Liaison 

TRANSPAC 

"Unsung Heroes" Program Committee 

* * * * * 

2 

Howard Geller, Keith Haydon 

Keith Haydon, David Shuey 

City Council 

Vice Mayor 
Keith Haydon 

Keith Haydon 
Alternate: Jim Diaz 
2nd Alternate: David Shuey 

Mayor & Council 

Julie Pierce, David Shuey 
Alternate: Howard Geller 

Chair- David Shuey 
Vice Chair- Tuija Catalano 

Vice Mayor 
Alternate: Keith Haydon 

Julie Pierce 
Alternate: Keith Haydon 

Howard Geller; David Shuey 

Revised: 06 December 2016 
Original Adoption: 17 December 2004 



ATTACHMENT B 

uncil Members exhibit care and respect for each other as persons. 

5. Council Me romote care and respect for each other's 
Member has a right to eard. 

6. 

7. 

raditions are respected but not always binding. 

C. ' COUNCIL INTERACTION AND COMMUNICATION 

I. The Mayor makes Council sub-committee appointments annually in December; the 
Mayor is encouraged to seek input from Council regarding appointment preferences. 

2. Members will take seriously the responsibility of reporting to Council on sub­
committees and other regional, state and national board/agency/group activities in 
which they are involved. 

3. Each Council Member has the responsibility to initiate resolution of problems as soon 
as possible. 

4. Members shall recall and abide by the Brown Act when giving information to each 
other outside of public meetings. 

5. Cheap shots at each other are not allowed by Members during public meetings, in the 
media, or at any other time. 

6. Relationships are informal, but Council Members need to be aware of impact on and 
perception of the public. 

7. Council Members will be flexible in covering Council responsibilities for each other. 

8. Council Sub-Committees. 

a. Sub-committee areas belong to the Council as a whole; they are not seen as 
territorial. 

b. Sub-committees shall keep the rest of the Council fully informed. The rest of 
the Council is responsible for letting a sub-committee know if they want more 
information or to give input. 

c. Before sub-committees start moving In new directions, they will obtain 
direction from the rest of the Council. 

2 



-

d. Sub-committee reports will be made under "Council Reports" at Council 
meetings, when appropriate. 

e. Sub-committee memos will be sent on an interim basis to update other 
Council Members on: 

1). Issues being discussed. 

2). Options being considered. 

3). Progress. 

f. Appropriate reports will also be included in the City Manager's "Weekly 
Report". 

g. Council may contact Department Heads or the City Manager to be briefed on 
any sub-committee work. 

h. Council shall review the performance of citizen committees no less frequently 
than every six months. 

1. Sub-committees are task oriented with scheduled dates of completion. 

COUNCIL INTERACTION AND COMMUNICATION WITH STAFF 

City Manager. 

should always feel free to communicat 

b. When a Coun · Member is unhappy about the P. ormance of a Department, 
he/she should disc this with the City Man r, not any other employee [the 
City Manager will info the Mayor of serious violations of this norm]. 

c. 

d. In passing along cri · 
Members. 

e. Counc · will provide ongoing feedback, information and p 
c· anager, including some response to the "Weekly Report". 

. Council will page the City Manager if there is 
cannot be reached by phone. 

3 



MINUTES 
OF THE 

REGULAR MEETING 

Agenda Date: 12---ZO-Zoho 

Agenda Item:~ Sft 
CLAYTON SUCCESSOR and SUCCESSOR HOUSING AGENCIES 

September 20. 2016 

1. CALL TO ORDER & ROLL CALL· the meeting was called to order at 8:12p.m. by 
Chairman Geller in Hoyer Hall of the Clayton Community Library, 6125 Clayton Road, 
Clayton, CA. Board Members present: Chairman Geller, Vice Chair Diaz, Board 
Members Haydon, Pierce and Shuey. Board Members absent: None. Staff present: City 
Manager Gary Napper, City Attorney Mala Subramanian, and City Clerk/Secretary Janet 
Brown. 

2. CONSENT CALENDAR· It was moved by Board Member Shuey, seconded by 
Board Member Pierce, to approve the Consent Calendar as submitted (Passed; 5·0 
vote). 

(a) Approved the minutes of the regular public meeting of February 2, 2016. 

(b) Adopted a Resolution by the Successor Agency to the Redevelopment Agency of the 
City of Clayton approving an Agreement and Repayment Schedule for the Supplemental 
Educational Revenue Augmentation Fund Loan. 

(c) Adopted a Resolution by the City Council in its capacity as the Housing Successor to the 
Redevelopment Agency of the City of Clayton approving an Agreement and Repayment 
Schedule for the Supplemental Educational Revenue Augmentation Fund Loan. 

3. PUBLIC COMMENT ON NON-AGENDA ITEMS - None. 

4. PUBLIC HEARINGS - None. 

5. ACTION ITEMS - None. 

6. BOARD ITEMS - None. 

7. ADJOURNMENT- on call ,by Chairman Geller the meeting adjourned at 8:13p.m. 

Respectfully submitted, 

Janet Brown, Secretary 

Minutes 

### 

Approved by the Board of Directors 
Clayton Successor & Successor Housing Agencies 

Howard Geller, Mayor 

September 20, 2016 Page 1 
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FROM: 

MEETING DATE: 

SUBJECT: 

R 

Agenda Date: l 2., 71J .. Zol b 

Agenda Item: 3 b SA 
CONSENT ITEM 

Approved: 

Gary A. Napper 
City Manager 

SUCCESSOR AGENCY TO THE FORMER REDEVELOPMENT AGENCY OF 
THE CITY OF CLAYTON 

LAURA HOFFMEISTER, ASST. TO THE CITY MANAGE~ 
Decernber20,2016 

ADOPT A RESOLUTION APPROVING THE TRANSFER OF CERTAIN 
PROPERTY ("The Grove" Park) OWNED BY THE FORMER 
REDEVELOPMENT AGENCY TO THE CITY OF CLAYTON FOR 
GOVERNMENTAL USE PURSUANT TO HEALTH AND SAFETY CODE 
SECTION 34181(a)(1) 

RECOMMENDATION 

It is recommended the Successor Agency adopt the attached Resolution approving the 
transfer of certain property, "The Grove" Park, owned by the fonner Redevelopment Agency 
to the City of Clayton for governmental use pursuant to Health and Safety Code Section 
34181(a)(1)- the Dissolution Act [ABx1 26 and AB 1484]. 

BACKGROUND 

AB 26, AB 1484 and other subsequent legislation, the "Dissolution Act", eliminated 
redevelopment agencies throughout the state of Califomia on February 1, 2012; initiating the 
"wind down" of the former redevelopment agencies' activities and obligations. 

The Successor Agency to the Redevelopment Agency of the City of Clayton (Successor 
Agency) is the successor entity to the former Redevelopment Agency of the City of Clayton 
(Redevelopment Agency) and is responsible for the wind-down of the affairs of the former 
Redevelopment Agency, including without limitation the disposition of assets and properties 
of the former Redevelopment Agency as directed by the Oversight Board to the Successor 
Agency (Oversight Board). 

Health and Safety Code Section 34181(a)(1) provides that·the Oversight Board shall direct 
the Successor Agency to dispose of all assets and properties of the former Redevelopment 
Agency; however, the Oversight Board may instead direct the Successor Agency to transfer 
ownership of those assets that were constructed and used for a governmental purpose, 
such as parks, to the appropriate public jurisdiction. 



Subject: Resolution approving the transfer of certain property, "The Grove" Park, owned by the former 
Redevelopment Agency to the City for governmental use pursuant to Health and Safety Code 
Section 34181(a)(1}- the Dissolution Act [ABx1 26 and AB 1484]. 

Meeting Date: December 20, 2016 

By letter December 30, 2015, the California Department of Finance (DOF) issued to the 
Successor Agency a finding of completion (FOC) in accordance with Health and Safety 
Code Section 34179.7, signifying the Successor Agency's full compliance with certain 
specified payment obligations under the Dissolution Act. Pursuant to Health and Safety 
Code Section 34191.5(b), no later than six months following the issuance to the 
Successor Agency of the FOC, the Successor Agency is required to prepare a Long­
Range Property Management Plan (LRPMP) to address the disposition and use of the 
real properties of the former Redevelopment Agency. 

A LRPMP was prepared by the Successor Agency containing information on the 
property owned by the former Redevelopment Agency. The LRPMP was approved by 
the Oversight Board (Resolution 04-2016) on October 20, 2016, and submitted to DOF 
for review and approval. By letter dated November 29, 2016 the California State 
Department of Finance provided written concurrence with the with the Oversight Board 
determination, that "The Grove" Park property meets the definition of government 
purpose asset and is therefore eligible for transfer to the City, pursuant to Health and 
Safety Code Section 34179(H). 

The staff recommends the Successor Agency adopt the attached Resolution directing 
staff to transfer title to the City of Clayton for "The Grove" Park. 

DISCUSSION 

There was only one real property held in title by the Redevelopment Agency. The real 
property is an approximate 1.14 acre property known as "The Grove" Park, Assessor's 
Parcel Number (APN) 119-015-007 located at 61 00 Main Street in the City of Clayton. The 
site is fully developed as an active public park, including amenities such as a gazebo, picnic 
tables, paved paths, grass/irrigation, lighting and sound speakers, a restroom building and 
tot lot. In addition, state grant monies were used to assist in the construction of the public 
park, which acceptance of the state grant monies included an obligation that the City retain 
and maintain the land as a public park for 20 years. 

The final LRPMP that was prepared by the Successor contained various information on the 
Grove Park Property required by Health and Safety Code Section 34191.5, including parcel 
data, acquisition infonnation, environmental infonnation, development plans and activity, 
potential for transit-oriented development and advancement of planning objectives and 
proposed property disposition. 

HSC Section 34181 states "The oversight board shall direct the successor agency to .... 
dispose of all assets and properties of the former redevelopment agency; provided, 
however. that the oversight board may instead direct the successor agency to transfer 
ownership of those assets that were constructed and used for a governmental purpose. 
such as roads, school buildings, parks, police and fire stations, libraries, and local agency 
administrative buildings, to the appropriate public jurisdiction .... " [Underlining added.] 

Page 2 of3 



Subject: Resolution approving the transfer of certain property, "The Grove, Park, owned by the former 
Redevelopment Agency to the City for governmental use pursuant to Health and Safety Code 
Section 34181{a){1)- the Dissolution Act [ABx1 26 and AB 1484]. 

Meeting Date: December 20, 2016 

Because "The Grove" Park property was developed and improved and has continually 
served as a government purpose asset in accordance with Section 34181, public park, it 
should be transferred to the City for continued governmental use. 

FISCAL IMPACT 

There is no financial impact to either the Successor Agency or the City with this transfer 
other than nominal document preparation costs and recording fee. "The Grove" Park 
property has been maintained by the City, and will continue to be maintained by the City, 
which is paid for through a special parcel tax (CFD 2006-1) which was approved by the 
voters (81.25%) through 2036-37. 

ATTACHMENTS 
1. Resolution SA_ -2016 
2. Title 
3. Legal Description 
4. Oversight Board Resolution 04-2016 
5. DOF Letter dated November 29, 2016 
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ATTACHMENT -4-
RESOLUTION NO. SA_ -2016 

RESOLUTION APPROVING THE TRANSFER OF CERTAIN 
PROPERTY ["The Grove" Park - Assessor Parcel Number (APN) 

119-015-007] OWNED BY THE FORMER REDEVELOPMENT AGENCY 
OF THE CITY OF CLAYTON TO THE CITY OF CLAYTON FOR 

GOVERNMENTAL USE PURSUANT TO 
HEALTH AND SAFETY CODE SECTION 34181(a)(1) 

Successor Agency for the City of Clayton, California 

WHEREAS, Assembly Bill 1 X 26, enacted in June 2011 , and as modified by the 
Supreme Court of the State of California in the matter of California Redevelopment 
Association, eta/. v. Ana Matosantos, eta/., Case No. S 194861, and further modified by 
Assembly Bill 1484, enacted in June 2012, and other subsequently adopted legislation 
{collectively, the "Dissolution Act") dissolved and set out procedures for the wind-down 
of the affairs of all redevelopment agencies throughout the State effective February 1 , 
2012;and 

WHEREAS, the Successor Agency to the Redevelopment Agency of the City of 
Clayton ("Successor Agency") is the successor entity to the former Redevelopment 
Agency of the City of Clayton ("Redevelopment Agency") and is responsible for the 
wind-down of the affairs of the former Redevelopment Agency, including without 
limitation the disposition of assets and properties of the former Redevelopment Agency 
as directed by the Oversight Board to the Successor Agency ("Oversight Board"); and 

WHEREAS, Health and Safety Code Section 34181(a)(1) provides that the 
Oversight Board shall direct the Successor Agency to dispose of all assets and property 
of the former Redevelopment Agency; however, the Oversight Board may instead direct 
the Successor Agency to transfer ownership of those assets that were constructed and 
used for a governmental purpose, such as parks, to the appropriate public jurisdiction; 
and 

WHEREAS, Health and Safety Code Section 34181{f) provides that all actions 
taken by the Oversight Board pursuant to subdivision 34181 (a) shall be approved by 
resolution of the Oversight Board at a public meeting after at least 10 days' notice to the 
public, and that such action shall be subject to review by the Department of Finance 
("DOF") pursuant to Health and Safety Code Section 34179; and 

WHEREAS, on October 20, 2016 at a noticed public hearing, the Oversight 
Board, pursuant to Health and Safety Code Section 34181 {f), and subdivision 34181 (a) 
approved Resolution 04-2016, directing the Successor Agency of the City of Clayton to 
transfer ownership of "The Grove" Park, a former Redevelopment Agency owned parcel 
of land, consisting of an approximately 1.14 acre property Assessor's Parcel Number 
(APN) 119-015-007, located at 6100 Main Street in the City of Clayton, which is fully 
developed as an active public park, including amenities such as a gazebo, picnic tables, 
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paved paths, grass/irrigation, lighting and sound speakers, a restroom building and a tot 
lot; 

WHEREAS, on November 29, 2016, pursuant to Health and Safety Code Section 
34179(H) the California State Department of Finance provided written concurrence with 
the with the Oversight Board determination, that "The Grove" Park property meets the 
definition of government purpose asset and is therefore eligible for transfer to the City. 

NOW, THEREFORE, THE SUCCESSOR AGENCY FOR THE FOMRER 
REDEVELOPMENT AGENCY OF THE CITY OF CLAYTON DOES HEREBY 
RESOLVE AS FOLLOWS: 

Section 1. Incorporation of Recitals. The foregoing recitals are true and 
correct, and are incorporated herein and made an operative part of this Resolution. 

Section 2. Approval of Conveyance of Property. The Successor Agency 
hereby approves, authorizes and directs the conveyance to the City of any interest that 
the Successor Agency may have in "The Grove" Park property, Assessor Parcel 
Number (APN) 119-015-007, located at 6100 Main Street in the City of Clayton. 

Section 3. Authorization to Implement Resolution. The Successor Agency 
hereby authorizes and directs Successor Agency staff, in cooperation with City staff, to 
take such actions and execute such documents as is necessary to effectuate such 
transfers, and convey "The Grove" Park property to the City. 

Section 4. Severability. If any provision of this Resolution is held invalid, the 
remainder of this Resolution shall not be affected by such invalidity, and the provisions 
of this Resolution are severable. 

Section 5. Effective Date. This Resolution shall become effective upon its 
adoption. 
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PASSED, APPROVED AND ADOPTED at a regular meeting of the Oversight 
Board for the Successor Agency to the Redevelopment Agency of the City of Clayton at 
a noticed public meeting thereof held on the 20th day of December, 2016, by the 
following vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

ATTEST: 

Janet Brown, City Clerk 

THE SUCCESSOR AGENCY FOR THE 
FORMER REDEVELOPMENT 

AGENCY 
CITY OF CLAYTON, CA 

Jim Diaz, Chair 
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RECORDING REQUESTED BY: 

CITY OF CLAYTON 

WHEN RECORDED MAIL TO: 

CITY OF CLAYTON 
6000 HERITAGE TRAIL 
CLAYTON, CA 94517 
ATTN.: ENGINEERING DEP'T. 

MAIL TAX STATEMENTS TO: 

SAME AS ABOVE 

APN 119-015-007 

ATTACHMENT 1:._ 

SPACE ABOVE THIS LINE FOR RECORDER'S USE 

The undersigned grantor(s) declare(s): 
CITY TRANSFER TAX $ 
DOCUMENTARY TRANSFER TAX $ 
SURVEY MONUMENT FEE $ 

_ Computed on the consideration or value of property conveyed; OR 

_ Computed on the consideration or value less liens or encumbrances 
remaining at time of sale. 

GRANT DEED 

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, 

SUCCESSOR AGENCY TO THE REDEVELOPMENT AGENCY OF THE CITY OF CLAYTON 

hereby GRANT(S) to 

CITY OF CLAYTON 

the real property in the City of Clayton, County of Contra Costa, State of California, described as: 

FOR LEGAL DESCRIPTION SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF 

A notary public or other officer completing this certificate verifies 
only the Identity of the individual who signed the document to which 
this certificate is attached, and not the truthfulness, accuracy, or 
validity of that document. 

STATE OF CALIFORNIA 
COUNTY OF CONTRA COSTA 

} 
}ss. 
} 

On -------------------------------------
before me, 
(here Insert name and title of the officer), personally appeared 

~------------------~~------~--~---· who proved to me on the basis of satisfactory evidence to be the 
person(&) whose name(s) is/are subscribed to the within Instrument 
and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capaclty(lea ), and that by his/her/their 
signature(s) on the Instrument the person(s) or the entity upon 
behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State 
of California that the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature -------------------------------

SUCCESSOR AGENCY TO THE REDEVELOPMENT 

AGENCY OF THE CITY OF CLAYTON 

By: ______________________________________ ___ 

James Diaz, Chairman 

By: ______________________________________ ___ 

By: ______________________________________ ___ 

(Seal) 
(This area for omcial notarial seal) 



ATTACHMENT 3 

Exhibit A 

Legal Description 

"The Grove" Park 

ALL OF LOTS 10 THROUGH 12 AND PORTIONS OF LOTS 2 THROUGH 9, 13, AND 14, 
IN BLOCK 3, AS SAID LOTS AND BLOCK ARE DELINEATED ON THAT MAP 
ENTITLED "MEMORANDUM MAP OF THE TOWN OF CLAYTON", AS FILED IN THE 
OFFICE OF THE RECORDER, COUNTY OF CONTRA COSTA, STATE OF CALIFORNIA, 
IN BOOK E OF MAPS AT PAGE 101 ¥2, MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER OF SAID LOT 2 (E MAPS 101 ~); 

THENCE SOUTH 00° 32' 10" WEST, ALONG THE WEST LINE OF SAID LOT 2, 5.00 FEET 
TO THE TRUE POINT OF BEGINNING OF TinS DESCRIPTION, SAID POINT ALSO 
BEING ON THE SOUTHERLY RIGHT OF WAY LINE OF MAIN STREET; THENCE 
SOUTH 89° 27' 50" EAST, ALONG SAID SOUTHERLY RIGHT OF WAY LINE, 203.80 
FEET; THENCE, ALONG A TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 
30.00 FEET, THROUGH A CENTRAL ANGLE OF 64° 38' 32", AN ARC DISTANCE OF 
33.57 FEET TO A POINT OF COMPOUND CURVATURE, SAID POINT ALSO BEING ON 
THE WESTERLY RIGHT OF WAY LINE OF MARSH CREEK ROAD; THENCE, 
FOLLOWING SAID RIGHT OF WAY LINE, ALONG THE ARC OF A TANGENT CURVE 
TO THE RIGHT, THE RADIUS OF WHICH BEARS SOUTH 64° 38' 42" WEST AND 
HAVING A RADIUS OF 570.00-FEET, THROUGH A CENTRAL ANGLE OF 14° 35' 33", 
AN ARC DISTANCE OF 145.17 FEET TO A POINT OF COMPOUND CURVATURE; 
THENCE ALONG THE ARC OF A TANGENT CURVE TO THE RIGHT, THE RADIUS OF 
WHICH BEARS SOUTH 79° 14' 15" WEST AND HAVING A RADIUS OF 30.00 FEET, 
THROUGH A CENTRAL ANGLE OF 101° 17' 55", AN ARC DISTANCE OF 53.04 FEET TO 
A POINT ON THE NORTHERLY RIGHT OF WAY LINE OF CENTER STREET; THENCE, 
ALONG SAID RIGHT OF WAY, SOUTH 00° 32' 10" WEST, 5.00 FEET; THENCE NORTH 
89° 27' 50" WEST, 247.71 FEET; THENCE LEAVING SAID RIGHT OF WAY LINE, NORTH 
00° 32' 10" EAST, 195.00 FEET TO THE TRUE POINT OF BEGINNING. 

CONTAINING 1.1 ACRES, MORE OR LESS. 

APN: 119-015-007 
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ATTACHMENTj_ 

RESOLUTION NO. 04 ·2016 

RESOLUTION APPROVING THE TRANSFER OF CERTAIN 
PROPERTY ["The Grove Park', -Assessor Parcel Number (APN) 

119-015·007] OWNED BY THE FORMER REDEVELOPMENT AGENCY 
OF THE CITY OF CLAYTON TO THE CITY OF CLAYTON FOR 

GOVERNMENTAL USE PURSUANT TO 
HEALTH AND SAFETY CODE SECTION 34181(a)(1) 

THE OVERSIGHT BOARD 
Successor Agency for the City of Clayton, California 

WHEREAS. Assembly Bill 1 X 26, enacted in June 2011, and as modified by the 
Supreme Court of the State of California in the matter of California Redevelopment 
Association, eta/. v. Ana Matosantos, eta/., Case No. 5194861, and further modified by 
Assembly Bill 1484, enacted in June 2012, and other subsequently adopted legislation 
(collectively, the "Dissolution Act") dissolved and set out procedures for the wind-down 
of the affairs of all redevelopment agencies throughout the State effective February 1, 
2012;and 

WHEREAS, the Successor Agency to the Redevelopment Agency of the City of 
Clayton C'Successor Agency") is the successor entity to the former Redevelopment 
Agency of the City of Clayton ("Redevelopment Agency") and is responsible for the 
wind-down of the affair$ of the fonner Redevelopment Agency, including without 
limitation the disposition of assets and properties of the former Redevelopment Agency 
as directed by the Oversight Board to the Successor Agency (''Oversight Board"}; and 

WHEREAS, Health and Safety Code Section 34181(a)(1) provides that the 
Oversight Board shall direct the Successor Agency to dispose of all assets and property 
of the former Redevelopment Agency; however, the Oversight Board may instead direct 
the Successor Agency to transfer ownership of those assets that were constructed and 
used for a governmental purpose, such as parks, to the appropriate public jurisdiction; 
and 

WHEREAS, Health and Safety Code Section 34181(f) provides that all actions 
taken by the Oversight Board pursuant to subdivision 34181(a) shall be approved by 
resolution of the Oversight Board at a public meeting after at least 10 days' notice to the 
public, and that such action shall be subject to review by the Department of Finance 
("DOF") pursuant to Health and Safety Code Section 34179; and 

WHEREAS, the Redevelopment Agency owned one parcel of land, consisting of 
an approximately 1.1.4 acre property known as "The Grove Park," Assessor's Parcel 
Number (APN) 119-015-007, located at 6100 Main Street in the City of Clayton ("Grove 
Park Property',), which is fully developed as an active public park, including amenities 
such as a gazebo, picnic tables, paved paths, grass/irrigation, lighting and sound 
speakers, a restroom building and a tot lot; 
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WHEREAS, this Resolution shall supersede Oversight Board Resolution No. 2-
2016, which previously approved a Long Range Property Management Plan for the 
Successor Agency and authorized the transfer of the Grove Park Property, but was not 
approved by DOF because it was not received prior to January 1, 2016. 

NOW, THEREFORE, THE OVERSIGHT BOARD FOR THE SUCCESSOR AGENCY 
TO THE REDEVELOPMENT AGENCY OF THE CITY OF CLAYTON DOES HEREBY 
RESOLVE AS FOLLOWS: 

Section 1. Incorporation of Recitals. The foregoing recitals are true and 
correct, and are incorporated herein and made an operative part of this Resolution. 

Section 2. Approval of Conveyance of Property. The Oversight Board hereby 
approves, authorizes and directs the conveyance to the City of any interest that the 
Successor Agency may have in the Grove Park Property, Assessor Parcel Number 
(APN) 119-015-007, located at 6100 Main Street in the City of Clayton. 

Section 3. Authorization to Implement Resolution. The Oversight Board 
hereby authorizes and directs Successor Agency staff, in cooperation with City staff, to 
take such actions and execute such documents as is necessary to effectuate such 
transfers, and convey the Grove Park Property to the City. 

Section 4. Submittal of Action to DOF. Staff is hereby authorized and directed 
to submit this Resolution and all other appropriate information to DOF for review in 
accordance with Health and Safety Code Section 34179(h). The approvals and 
authorizations set forth in Sections 2 and 3 of this Resolution are conditioned upon 
either (a) approval by DOF of the Oversight Board's action under this Resolution to 
approve the conveyance of the Grove Park Property to the City as a governmental use 
property pursuant to Health and Safety Code Section 34181(a)(1), or (b) if DOF does 
not request a review within five business days, the Oversight Board's action becomes 
effective in accordance with said Section 34179(h). 

Section 5. Severability. If any provision of this Resolution is held invalid, the 
remainder of this Resolution shall not be affected by such invalidity, and the provisions 
of this Resolution are severable. 

Section 6. Effective Date. This Resolution shall become effective in 
accordance with Health and Safety Code Section 34179{h), which authorizes DOF to 
review all actions taken by the Oversight Board. 
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PASSED, APPROVED AND ADOPTED at a regular meeting of the Oversight 
Board for the Successor Agency to the Redevelopm·ent Agency of the City of Clayton at 
a noticed public meethig thereof held on the 20th day of October, 2016, by the following 
vote: 

AYES: Geller, Gentry, Hild, Richardson. 

NOES: None. 

ABSENT: Impastato, Mitchoff, Nicholas. 

ABSTAIN: None. 

ATTEST: 

THE OVERSIGHT BOARD FOR THE 
SUCCESSOR AGENCY FOR THE 

CITY OF CLAYTON, CA 
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November 29, 2016 

Mr. Kevin Mizuno, Finance Manager 
City of Clayton 
6000 Heritage Trail 
Clayton, CA 94517 

Dear Mr. Mizuno: 

Subject: Approval of Oversight Board Action 

ATTACHMENT .5_ 

The City of Clayton Successor Agency (Agency) notified the California Department of Finance 
{Finance) of its October 20, 2016 Oversight Board (OB) resolution on October 27, 2016. 
Pursuant to Health and Safety Code {HSC) section 34179 {h), Finance has completed its review 
of the 08 action. 

Based on our review and application of the law, 08 Resolution No. 04-2016, approving transf~r 
of property known as the Grove Park·, located at 6100 Main Street, Assessor's Parcel Number 
119-015-007, to the City of Clayton (City) for governmental use, is approved. 

HSC section 34181 (a) (1) gives the OB the authority to direct the Agency to transfer ownership 
of assets that were constructed and used for a government purpose to the appropriate public 
jurisdiction. Finance concurs that the Grove Park property meets the definition of a government 
purpose asset and is therefore, eligible for transfer to the City. 

This is our determination with respect to the 08 action taken. 

Please direct inquiries to Cindie Lor, Supervisor, or Anna Kyumba, Lead Analyst, at 
(916) 445-1546. 

cc: Ms. Laura Hoffmeister, Assistant City Manager, City of Clayton 
Mr. Bob Campbell, Auditor-Controller, Contra Costa County 
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10; CITY OF CLAYTON SUCCESSOR AGENCY BOARD 

FROM: KEVIN MIZUNO, FINANCE MANAGER, CPA 

DATE: DECEMBER 20, 2016 

Gary 
City 

SUBJECT: CONSIDER A RESOLUTION TO APPROVE AND ADOPT THE 11TH RECOGNIZED 
OBLIGATION PAYMENT SCHEDULE (ROPS 2017-2018), PURSUANT TO THE 
DISSOLUTION ACT 

RECOMMENDAnON 

It is recommended the Successor Agency Board adopt the attached Resolution approving the 11th 
Recognized Obligation Payment Schedule (ROPS 2017 -2018) covering the timeframe July 1, 2017 
through June 30, 2018 pursuant to Section 31471(h) and 34177(1)(1) of the California 
Redevelopment Law-the Dissolution Act, [ABx1 26 and AB 1484]. 

BACKGROUND 

Under the Dissolution Act, "enforceable obligations" of the fonner redevelopment agency (e.g. 
Clayton Redevelopment Agency) include the following financial arrangements (the ROPS of a city 
or county): 

• Bonds 

• Loans 

• Payments required by state or federal government 

• Obligations to employees 

• Judgments or settlements 

• Binding and legally enforceable agreements entered into before AB1 x26 

• Contracts for RDA administration, Successor Agency administration, and Oversight Board 
administration 
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The monies to fund payment of the requested ROPS enforceable obligations are issued by the 
Contra Costa County Auditor-Controller (CAC) to Clayton's "Redevelopment Obligation Retirement 
Fund". As its name implies, this fund replaces the former Redevelopment Agency's three Funds 
and functions as the repository for sufficient tax increment revenues in the amounts identified and 
approved in subsequent ROPS to effectively "retire" all fanner Clayton Redevelopment Agency 
debts and contractual obligations over a multi-year period. Once all identified and certified debts 
and obligations have been satisfied, the Successor Agency is then dissolved. 

DISCUSSION 

Prior Recognized Obligation Payment Schedule 

A DOF Determination Letter dated April 11, 2016 accepted the Clayton Oversight Board-approved 
ROPS 2016-2017 with three modifications as follows: 

I 

• Complete disallowance of the $592,412 in Supplemental Educational Revenue 
Augmentation Fund (SERAF) payments requested (Item No.3). 

• Reduction to administrative cost allowance of $18,085 in accordance with the calculations 
established by California Health & Safety Code section 34171(b)(3). 

• Reduction of RPTTF award by $121,997, equal to the balance of "other funds" as reported 
in the Cash Balances Fonn section of the ROPS. 

These DOF imposed modifications resulted in the Clayton Successor Agency receiving $809,203 in 
June 2016 for enforceable obligations through the six month period ending December 31, 2016. 
Also, pursuant to the DOF's April 11, 2016 determination letter, the Clayton Successor Agency 
expects to receive $106,915 in January 2017 for enforceable obligations through the six month 
period ending June 30, 2017. 

Current Recognized Obligation Payment Schedule 

Included herein, as Attachment 1 to this staff report, is the 11th Recognized Obligation Payment 
Schedule (ROPS 2017-2018). Pursuant to California Health & Safety Code section 34177(o)(1), 
commencing with the ROPS 2016-2017 and thereafter, agencies shall now submit an Oversight 
Board approved annual ROPS to the State Department of Finance (DOF) and the CAC by 
February 1, 2016 and each February 1, thereafter. The DOF will make its detennination by April 
15, 2016, and each April 15 thereafter. 

On this annual ROPS, the Successor Agency is requesting redevelopment property tax trust fund 
(RPTTF) monies to pay for obligations totaling $594,439 and $125,000 for the six month periods 
ending December 31,2017 and June 30,2018, respectively. In addition to RPTTF, the Successor 
Agency is requesting authorization to use post-due diligence review (DDR) reserves and other 
unencumbered balances to make payments on enforceable obligations consistent with the DOF's 
April 11 , 2016 detennination letter. 
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For the six month period ending December 31, 2017 the Successor Agency is requesting 
authorization to make payments on the following enforceable obligations: 

• Principal and interest on the 2014 Refunding Tax Allocation Bonds, 

• Trustee and other professional service fees directly related to the bonds, 

• First of four scheduled repayments on the SERAF loan from the Successor Housing Fund 
(No. 616) to Successor Agency Fund (No. 615), and 

• Administrative costs under California Health & Safety Code seCtion 34171 (b). 

Immediately thereafter, for the six month period ending June 30, 2018, the Successor Agency is 
requesting authorization to make payments on the following enforceable obligations: 

• Interest on the 2014 Refunding Tax Allocation Bonds, and 

• Administrative costs under California Health & Safety Code section 34171 (b). 

SERAFLoan 

During FY 2009-10, as part of the State of California's emergency measures to address its own 
budgetary issues they imposed a two year raid on local redevelopment agencies in the fonn of 
SERAF demands. To the fanner Agency, this meant an astounding $2,371,940 in SERAF 
payments was required to be made to the CAC between FY 2009-10 and FY 2010-11. In order to 
meet this massive obligation, an intra-agency loan of $592,412 was established from the low­
moderate income fund to the non-housing fund on .May 19, 2010. The principal amount of this loan 
was originally scheduled for repayment in four equal installments of $148,103 commencing FY 
2011-12 and ending in FY 2014-15. With the state-imposed dissolution of redevelopment agencies 
effective February · 1, 2012 and the rigorous new restrictions on SERAF loan repayments 
established through AB 1484, the full principal balance the SERAF loan is currently outstanding and 
unpaid. 

SERAF loans became eligible for repayment starting in the six month period ending December 31, 
2014, provided that the following three circumstances are met: (1) The Successor Agency has 
completed its DDRs; (2) the results of the DDRs are reviewed by the Oversight Board; and (3) the 
Successor Agency has received a Notice of Completion by the DOF. As the Successor Agency 
has met each of these requirements, the previous ROPS (2016-2017) included a request for re­
payment of the SERAF loan in full in the six month period ending June 30,2017. Repayment of the 
SERAF loan is an inter-fund transaction between the Successor Agency and Successor Housing 
Agency, and has no impact to the City of ·Clayton General Fund. As noted previously, this 
obligation· was fully disallowed by the DOF, making reference to California Health & Safety Code 
)section 34171 (d)( 1 )(G) requiring an Oversight Board-approved repayment schedule. 

On September 20, 2016 the Clayton Successor Agency Board adopted Resolution No. 02-2016SA 
approving an agreement and repayment schedule for the SERAF loan in accordance with 
California Health & Safety Code section 34171(dX1XG). Consistent with the Oversight Board's 
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original approval of the SERAF loan repayment terms on April 26, 2012, the balance of the SERAF 
loan will be payable to the Successor Housing Agency in four equal principal installments of 
$148,103 beginning in the fiscal year 2017-18 and ending in the fiscal year 2020-21 ROPS period. 
Accordingly, the ROPS 2017-2018 includes the first SERAF loan repayment of $148,103 in the six 
month period ending December 31, 2017. 

FISCAL IMPACT 

Once approved by the DOF, ROPS 2017-2018 will be in place for the Successor Agency to make 
payments on agreements and other obligations of the former Redevelopment Agency for the period 
of time July 1, 2017 through June 30, 2018. Absence this approval the Successor Agency is not 
permitted to make such payments. 

Respectively submitted, 

Kevin Mizuno, CPA 
Finance Manager 

Attachments: 

p .. ' 

1. Successor Agency Resolution approving the 11th ROPS 2017-2018 Resolution (3 pp.) 
o Exhibit A: 11th Recognized Obligation Payment Schedule (ROPS 2017-2018) 



ATTACHMENT 1 

RESOLUTION NO. 04- 2016SA 

A RESOLUTION APPROVING AND ADOPTING THE 
11th RECOGNIZED OBLIGATION PAYMENT SCHEDULE 

(ROPS 2017·2018) FOR THE TIME PERIOD OF 
JULY 01, 2017 THROUGH JUNE 30,2018, 

PURSUANT TO SECTION 31471(h) AND 34177(1)(1) 
OF THE CALIFORNIA REDEVELOPMENT LAW 

THE CITY COUNCIL (AS SUCCESSOR AGENCY) 
City of Clayton, California 

WHEREAS, pursuant to the California Community Redevelopment Law (Health and 
Safety Code Section 33000 et seq.; the "Redevelopment Law"), the City Council (the 
"City Council") of the City of Clayton (the "City") adopted in accordance with the 
California Community Redevelopment Law, City Ordinance No. 243 on July 20, 1987 
adopting the Redevelopment Plan for the Clayton Redevelopment Project Area (the 
''Redevelopment Plan"), as amended from time to time; and 

WHEREAS, the Redevelopment Agency of the City of Clayton (the "Agency") is 
responsible for implementing the Redevelopment Plan pursuant to said Redevelopment 
Law; and 

WHEREAS, Assembly Bill X1 26 (the "Dissolution Act") and Assembly Bill X1 27 (the 
"Alternative Redevelopment Program Act") were enacted by the State of California on 
June 28, 2011, to significantly modify the Community Redevelopment Law and to end 
the existence of or modify continued operation of redevelopment agencies throughout 
the state (Health & Safety Code §33000, et seq.; the "Redevelopment Law"); and 

WHEREAS, on August 11, 2011, the California Supreme Court agreed to review the 
California Redevelopment Association and League of California Cities' petition 
challenging the constitutionality of these Redevelopment Restructuring Acts; and 

WHEREAS, on December 29, 2011, the California Supreme Court ruled that the 
Dissolution Act is largely constitutional and the Alternative Redevelopment Program Act 
is unconstitutional; and 

WHEREAS, the Court's decision means that all California redevelopment agencies, 
including the Clayton Redevelopment Agency, are now terminated and have been 
automatically dissolved on February 1 , 2012 pursuant to the Dissolution Act; and 

WHEREAS, on January 17, 2012 by Resolution No. 03-2012, the Clayton City Council 
did exercise its priority right and took action to become the Successor Agency and the 
Successor Housing Agency of the former Clayton Redevelopment Agency; and 
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WHEREAS, December 1, 2016 the California Department of Finance (DOF) posted 
instructions for completing the 11th Recognized Obligation Payment Schedule (ROPS 
2017-2018) covering the time period of July 1, 2017 through June 30, 2018, including 
the requirement that the ROPS 2017-2018 must be approved by its Oversight Board 
and submitted electronically to the DOF by February 1 , 2017; and 

WHEREAS, under Title 14 of the California Code of Regulations, Section 15378(b )( 4 ), 
the approval of the ROPS is exempt from the requirements of the California 
Environmental Quality Act ("CEQA") in that it is not a project, but instead consists of the 
continuation of an existing governmental funding mechanism for potential future projects 
and programs, and does not commit funds to any specific project or program because it 
merely lists enforceable obligations previously entered into and approved by the former 
Clayton Redevelopment Agency; and 

WHEREAS, the City of Clayton Successor Agency Board has reviewed and duly 
considered the Staff Report, the proposed 11th Recognized Obligation Payment 
Schedule (ROPS 2017-2018), plus documents and other written evidence presented at 
the ·meeting. 

NOW, THEREFORE, BE IT RESOLVED that the City Council of Clayton, California, 
and serving as the Successor Agency Board, does hereby find the above Recitals are 
true and correct and have served, together with the supporting documents, as the basis 
for the findings and approvals set forth below. 

BE IT FURTHER RESOLVED that the Successor Agency Board does hereby approve 
and adopt the 11th Recognized Obligation Payment Schedule (ROPS 2017 -2018), 
attached hereto as "Exhibit A" and incorporated herein as if fully set forth in this 
Resolution. 

BE IT FURTHER RESOLVED that the Successor Agency Board authorizes and directs 
its City Manager or the City Manager's designee to: ( 1) post the 11th Recognized 
Obligation Payments Schedule (Exhibit A) on the City's website; (2) designate a City 
representative to whom all questions related to the 11th Recognized Obligation Payment 
Schedule can be directed; (3) notify, by mail or electronic means, the County Auditor­
Controller, the State Department of Finance, and the State Controller of the Oversight 
Board's action to adopt the 11th Recognized Obligation Payment Schedule (ROPS 
2017-2018), and to provide those persons with the internet website location of the 
posted schedule and the contact information for the City's designated contact; and ( 4) to 
take such other actions and execute such other documents as are appropriate to 
effectuate the intent of this Resolution and to implement the Recognized Obligation 
Payment Schedule on behalf of the Successor Agency and City. 

BE IT FURTHER RESOLVED that if any section, subsection, subdivision, paragraph, 
sentence, clause or phrase of this Resolution or of Exhibit A, or any part thereof is for 
any reason held to be unconstitutional, invalid or ineffective, such decision shall not 
affect the validity or effectiveness of the remaining portions of this Resolution, Exhibit A 
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or any part thereof. The Successor Agency Board hereby declares that it would have 
passed each section, subsection, subdivision, paragraph, sentence, clause or phrase of 
this Resolution or of Exhibit A irrespective ·of the fact that one or more sections, 
subsections, subdivision, paragraphs, sentences, clauses or phrases be declared 
unconstitutional, invalid or ineffective. To this end the provisions of this Resolution and 
of Exhibit A are declared to be severable. 

AND BE IT FURTHER RESOLVED that this Resolution shall and does take immediate 
effect upon its adoption. 

PASSED, APPROVED AND ADOPTED by the Successor Agency Board of Clayton, 
California at a regular public meeting thereof held on the 20th day of December 2016 by 
the following vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

ATTEST: 

Janet Brown, City Clerk 

Resolution No. 04-2016SA 

THE CITY COUNCIL OF CLAYTON, CA 
Serving as the Clayton Successor Agency Board 

Jim Diaz, Chair 

3 December 20, 2016 



Recognized Obligation Payment Schedule (ROPS 17-18)- Summary 
Filed for the July 1, 2017 through June 30, 2018 Period 

Successor Agency: Clayton 

County: Contra Costa 

17-18A Total 

Current Period Requested Funding for Enforceable Obligations (ROPS Detail) (July • December) 

A Enforceable Obligations Funded as Follows (B+C+D): 

B Bond Proceeds 

c Reserve Balance 

D Other Funds 

E Redevelopment Property Tax Trust Fund (RPTTF) (F+G): 

F RPTTF 

G Administrative RPTTF 

H Current Period Enforceable Obligations (A+E): 

Certification of Oversight Board Chairman: 
Pursuant to Section 34177 (o) of the Health and Safety code, I hereby 
certify that the above is a true and accurate Recognized Obligation 
Payment Schedule for the above named successor agency. 

$ 112,897 

38,033 

60,697 

14;167 

$ 594,439 

469,439 

125,000 

$ 707,336 

Name Title 

/s/ ----------------------------------------
Signature Date 

EXHIBIT A 

17-188 Total 
(January • June) ROPS 17-18 Total 

$ 31,510 $ 144,407 

31,510 69,543 

60,697 

14,167 

$ 125,000 $ 719,439. 

469,439 

125,000 250,000. 

$ 156,510 $ 863,846 



A B c D E F 

Conlrllct/Agreement Contract/Agreement 

Hem# Pro· eel Name/Debt Obli!lation ObligationT~ Execution Date TenninalionDate Payee 

Cltv Loa 10 ISERAFIERAF 16/tA/20111 lll/3iin01 LM 

4 Contract for ConsultinQ Services Fees 11J1J1gQ6 813112024 US Bank 

7 Successor Agency Functions Admin Costs 11112014 613012017 City of Clayton 

8 Contract k>r Conoullm SeNiees Houstna Enllv Adm on Cosl 212212011 12131/2015 Ra 
11 Contract for Consulting Services Fees 617/1988 9/1012019 NBS Local Government 

Solutions 

13 Clty Loan enterecl into on 6117/gQ Reenterecl Agreements 6/17f1gQ9 1/112023 City of Clayton 

16 Refunding Tax Allocation Bonds Refunding Bonds Issued After 6127/12 612512014 61112024 US Bank 

2014 

20 SERAF Repayment Loan Citv/Countv Loans Aller 6127/11 1012012016 613012021 Successor Housln11 Fund 

21 
22 
23 
24 
25 
26 
27 
26 
29 
30 

G 

Clayton Recognized Obligation Payment Schedule (ROPS 17·18) • ROPS Detail 

July 1, 2017 through June 30, 2018 

(Report Amounts In Whole Dollars) 

H I J K L 

Total Oulstardng ROPS 11·18 
DescriptioniProject Scope ProledArea Debt or ObliRation Retirecl Total Bond Proceeds 

Ill N 0 

17-18A lJulv • December) 
Fund Sources 

Reserve Balance Other Funds RPTIF 
$ 4.2653110 s 863846 1 s 38033 1S 60697 $ 14167 1$ 469439 

RAF ~Ill lo SIHt All y 
Pa l/lflg Agent Fees All t 1180 N $ 1980 11180 
Expenses for Successor Agency All 250,000 N $ 250,000 
Operstion 
Housh1 Element lmllhtm..Ution All y 
RDA Arbitrage Reporting All 1,200 N $ 1,200 1,200 

City Loan enterecl into on 6117199 All y $ 
Firestalion Pro'ect 
Bonds Issued IX> refund the 19Q6 and All 3,419,798 N $ 462.563 36,053 395,000 
19W non-housing RDA Tax Allocation 
Bonds 
SERAF Repayment Loan All 592.412 N $ 148103 60697 14167 73.239 

N $ 
N 
N 
N 
N 
N 
N 
N 
N 
N $ 

p Q R s T u v w 

17·18B (Januarv ·June) 
Fund Sources 

17·18A 17·188 
AdminRPTIF Total Bond Proceeds Reserve Balance OlherFunds RPTTF AdminRPTTF Total 

$ 125000 I s 707 336 $ 31510 I $ · I S $ $ 125 000 s 156510 

I s 1980 $ 
125,000 $ 125,000 125,000 $ 125,000 

$ 1,200 $ 

$ $ 

$ 431,053 31.510 $ 31,510 

146103 $ 
$ . 
s 

$ -
$ -
$ 

I S 
$ s 



Clayton Recognized Obligation Payment Schedule (ROPS 17 -18} • Report of Cash Balances 
(Report Amounts in Whole Dollars} 

Pursuant to Health and Safety Code section 34177 (1), Redevelopment Property Tax Trust Fund -(RPTTF) may be listed as a source oipayment on the ROPS, but only to the extent no other funding source is availa-ble 

or when payment from property tax revenues is required by an enforceable obligation. For tips on how to complete the Report of Cash Balances Form, see Cash Balance Tios Sheet. 

A B c D E F G H I 

Fund Sources 

Bond Proceeds Reserve Balance Other ~PTTF 

Prior ROPS Prior ROPS 
period balances RPTTF 

Bonds issued on and DDR RPTTF distributed as Rent, Non-Ad min 
or before Bonds issued on balances reserve for future grants, and 

Cash Balance Information by ROPS Period 12/31/10 or after 01/01/11 retained period(s) interest, etc. Admin Comments 

ROPS 15-16B Actuals (01/01/16 • 06/30/16) 
1 Beginning Available Cash Balance (Actual 01/01/16) 

Cell G1: RPTTF requested in ROPS 2016-17 
already reduced by $121,997 by DOF for fiscal 
year ending 6/30/17. Spent in 6 months ending 

228,537 - 60,697 - 121,997 6,050 12/31/16 per DOF instructions. 
2 Revenue/Income (Actual 06/30/16) 

RPTTF amounts should tie to the ROPS 15-168 distribution from the Cell G2: This is the only "Other" cash balance 

County Auditor-Controller during June 2016 ($14, 167) available for ROPS 2017-18 
obligations, excluding remaining balances in 

6 - - - 14,167 125,000 columns E or H. 
3 Expenditures for ROPS 15-168 Enforceable Obligations (Actual 

06/30/16) 

39,848 - - - - 125,000 
4 Retention of Available Cash Balance (Actual 06/30/16) 

RPTTF amount retained should only include the amounts distributed as 
reserve for future period(s) 

- - - - - -
5 ROPS 15-168 RPTTF Balances Remaining 

No entry required 

-
6 Enc:ling Actual Available Cash Balance 

C toG= {1 + 2 .. 3- 4), H = (1 + 2 • 3 -.4.· ~) Cell G1: RPTTF requested in ROPS 2016-17 
already reduced by $121,997 by DOF for fiscal 
year ending 6/30/17. Spent in 6 months ending 

$ 188,695 $ - $ 60,697 $ - $ 136,164 $ 6,050 12/31/16 per DOF instructions. 



Clayton Recognized Obligation Payment Schedule (ROPS 17-18)- Notes July 1, 2017 through June 30, 2018 

Item# Notes/Comments 
20 ROPS Detail Form: Per DOF instruction, first applying available post DDR reserve and other proceeds prior to requesting RPTTF. 
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