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SPECIAL MEETING

SUCCESSOR AGENCY OVERSIGHT BOARD
CITY OF CLAYTON, CA

THURSDAY, APRIL 26, 2012
3:00 p.m.

First Floor Conference Room, Clayton City Hall
6000 Heritage Trail, Clayton, CA 94517

OVERSIGHT BOARD MEMBERS

John Nejedly, Contra Costa Community
College District

Dan Richardson, Clayton resident

Jane Shamieh, County Office of Education

Howard Geller, Mayor of Clayton

Vito Impastato, CCC Fire Protection District

Laci Jackson, former RDA Secretary

Karen Mitchoff, Contra Costa County Supervisor

W vk e s e s ek e ke T ek ek ok S sk ok et ek ek R R AR A R A R o S At A A A e e S e Sk Y S ok ek etk e R A A R Al i R e ek Wk ke e e

A complete packet of information containing staff reports and exhibits related to each public item is
available for public review in City Hall located at 6000 Heritage Trail on Monday prior to the Board

meeting.
Agendas are posted at: 1) City Hall, 6000 Heritage Trail, 2) Library, 6125 Clayton Road; 3) Ohm’s
Bulletin Board, 1028 Diablo Street, Clayton; and 4) City Website at www.ci.clayton.ca.us

Any writings or documents provided to a majority of the Oversight Board after distribution of the
Agenda Packet and regarding any public item on this Agenda will be made available for public
inspection in the City Clerk's office located at 6000 Heritage Trail during normal business hours.

If you have a physical impairment that requires special accommodations to participate, piease call the
City Clerk’s office at ieast 72 hours in advance of the meeting at (925) 673-7304.

Clayton Successor Agency Oversight Board Agenda April 26, 2012 Page 1



INITIAL MEETING AGENDA
OVERSIGHT BOARD
SUCCESSOR AGENCY, CITY OF CLAYTON

Thursday, April 26, 2012

1. CALL TO ORDER AND ROLL CALL - Clayton City Manager Gary Napper

2. WELCOME AND SELF- INTRODUCTIONS OF BOARD MEMBERS
AND STAFF ASSIGNED TO THE OVERSIGHT BOARD

Gary Napper, Clayton City Manager

3. OVERVIEW OF THE STATUTORY PURPOSE OF THE OVERSIGHT BOARD
Gary Napper, Clayton City Manager

4. REQUIREMENTS OF THE BROWN ACT (PUBLIC MEETING LAW) AND OTHERS
Karen Tiedemann, Special Legal Counsel, Clayton Successor Agency

5. SUMMARY OF FORMER CLAYTON REDEVELOPMENT AGENCY PROJECTS,

PROGRAMS AND ACTIVITIES
Laura Hoffmeister, Assistant to the Clayton City Manager

6. OVERSIGHT BOARD ACTION ITEMS

(a) Election of Board Chairperson and Vice Chairperson.
(Gary Napper, City Manager)

(b) Designation of Contact Person for the State Department of Finance and
Administrative Support Staff to the Oversight Board.
(Gary Napper, City Manager)

(c) Consideration of Resolution No. 01-2012 adopting Oversight Board Rules of

Procedure.
(Gary Napper, City Manager)
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(d) Consideration of Resolutions No. 02-2012 and 03-2012 approving the 1st and 2nd
Recognized Obligation Payment Scheduies (ROPS) for the Successor Agency of
the City of Clayton for the time periods of February 2012 through June 2012, and

July 2012 through December 2012, respectively.
(Merry Pelletier, Clayton Finance Manager)

7. PUBLIC COMMENT ON NON-AGENDA ITEMS
Members of the public may address the Oversight Board on iftems within the Board's

furisdiction, (which are not on the agenda) at this time. To faciliitate the recordation of
comments, it is requested each speaker complete a speaker card available on the Meeting
table and submit it in advance to the Clerk. To assure an orderly meeting and an equal
opportunity for everyone, each speaker is limited to 3 minutes, enforced at the Chairperson’s
discretion. When one’s name is called or you are recognized by the Chairperson as wishing to
speak, the speaker shall approach the Board and adhere to the time limit. In accordance with
State Law, no action may take place on any ifem not appearing on the posted agenda. The
Board may respond to statements made or questions asked, or may at its discretion request
Successor Agency Staff to report back at a fufure meeting concerning the matter.

Public comment and input on Public Hearing, Action ltems and other Agenda ltems will be
allowed when each item is considered by the Oversight Board.

8. ADJOURNMENT - the meeting is adjourned on call by the Chairperson.
The Oversight Board's next meeting will be scheduled as necessary.
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OVERSIGHT BOARD
CLAYTON SUCCESSOR AGENCY

Board Members

Howard Geller

Mayor, City of Clayton
6000 Heritage Trail
Clayton, CA 9451

Office: 925-673-7300
councilmangeller@aol.com

Laci Jackson

Former RDA Employee (City Clerk/HR Magr.)
6000 Heritage Trail

Clayton, CA 9451

Office: 925-673-7304
liackson@ci.clayton.ca.us

Vito Impastato

Contra Costa County Fire Protection District
1012 Pandero Way

Clayton, CA 94517

925-595-1717

vimpastato@iafflocal1230.or

John Nejedly, Board Member

Contra Costa Community College District
121 Pinnacle Ridge Court

Danville, CA 94526

Office 925-944-4777

nejedlyi@sbcglobal.net

Dan Richardson

Public Member

5565 Morningside Drive
Clayton, CA 94517
925-672-3712
bekpckdan@comcast.net

Karen Mitchofff

County Supervisor, District IV

Contra Costa County Board of Supervisors
2151 Salvio Street, Suite R

Concord, CA 94520

925-521-7100
SupervisorMitchoff@bos.cccounty.us; or

Laura Case (Laura.Case@bos.cccounty.us)

Jane Shamieh

Controller, Business Operations

Contra Costa County Office of Education
77 Santa Barbara Road

Pleasant Hill, CAS 94523

925-942-3315
jshamieh@ccoe.k12.ca.us

Successor Agency Staff

Gary Napper

City Manager
6000 Heritage Trail
Clayton, CA 94517
925-673-7300

na er{@ci.clayton.ca.us

Karen Tiedemann

Special Legal Counsel

Goldfarb & Lipman

1300 Clay Street, 11th Floor
Oakland, CA 94612

Phone: 510-836-6336

Karen M. Tiedemann
KTiedemann@goldfarblipman.com

Laura Hoffmeister

Assistant to the City Manager
6000 Heritage Trail

Clayton, CA 94517
925-673-7300
Ihoffmeister@eci.clayton.ca.us

Merry Pelletier

City Finance Manager
6000 Heritage Trail
Clayton, CA 24517
925-673-7300

mpelletier@ci.clayton.ca.us
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AGENDA REPORT

TO: MEMBERS OF THE OVERSIGHT BOARD
FROM: CITY MANAGER
DATE: 26 APRIL 2012

SUBJECT: STATUTORY DUTIES AND PURPOSE OF THE OVERSIGHT BOARD

RECOMMENDATION
It is recommended the Oversight Board review the attached Outline, receive and file this

report and provide staff with direction as it deems necessary and/or appropriate.

BACKGROUND

As of 01 February 2012, the Clayton Redevelopment Agency (“RDA") automatically
dissolved and the City of Clayton became the “Successor Agency” and the “Successor
Housing Agency” to the former RDA, pursuant to ABx1 26. Per ABx1 26, the authority and
obiigations of the former RDA, along with all of its assets, property, contracts, leases, books
and records were transferred to and thereafter vested in the Successor Agency in a new
fund entitted “Redevelopment Retirement Obligation Fund” (No. 615). The Successor
Agency is now charged with liquidating the assets of the former RDA, paying off the former
RDA'’s debts, and generally closing down the affairs of the former RDA.

Pursuant to ABx1 26, an Oversight Board is established to oversee the Successor Agency
to ensure that it foliowed through on all of the former RDA'’s enforceable obligations. The
Oversight Board, however, must exercise its duties and responsibilities pursuant to the
provisions of ABx1 26, which are outlined in the attached outline.

Attachment: 1. Oversight Board statutory duties and obligations [2 pp.]



ATTACHMENT 1

OVERSIGHT BOARD {“OB")

1. Definitions

a. BOS - Board of Supervisors

b, CA - State of California

c. DOF - Department of Finance

d. OB - Oversight Board

e. RDA - Redevelopment Agency

f. SA - Successor Agency

2. Number of OB Members (34179)

a. Seven OB members

3. No Compensation (34179)

a. OB members shall serve without compensation or reimbursement for
expenses

b. Issue: AB 1234 Ethics Training may not be reguired?

4. Selection (34179)

a. One OB member appointed by BOS

b. One OB member appointed by Maror

c. One OB member appointed by the largest special district -
determined by property tax share

d. One OB member appointed b: the county superintendent of education
if the superintendent is elected or by countyv board of education
if the superintendent is appointed

e. One OB member appointed by the Chancellor of CA Community
Colleges to represent community college districts in the county.

f. One OB member of the public appointed by the BOS

g. One OB member representing the employees of the former RDA
appointed by the mayor from the reccgnized employee organization
representing the largest number of former RDA employees employed
by the successor agency at that time

h. The Governor may appoint an OB member to £fill any OB member
position that has not been filled or any OB member position that
remains vacant for more than 60 days.

i, Each 0B member shall serve at the pleasure of the entity that
appointed such member.

5. Holding Other Offices (34179)

a. OB member mav simultaneously be appointed to up tc five OBs

b. OB Member may simultaneously hold an office in a city, county,
city and county, special district, schocl district, or community
college district.

6. Officers of OB (34179)
a. OB must elect a Chairperson
i. Issue: OB may appoint other officers?
7. OB Reporting Requirement (34179)
a. OB must report names of Chairperson and OB members to DOF
8. Fiduciary Obligations (34179}

a. OB shall  Thave fiduciary responsibilities to holders of
enforceable obligations and the taxing entities that benefit from
distributions of property taxz and other revenues pursuant to
Section 34188.

9. Staff (34179)

a. OB may direct the staff of the SA to perform work in furtherance

of the OB’s duties and responsibilities under AB 26.
10. Cost of OB Meetings (34179)



11.

1z.

13.

i4.

15.
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17.

18.

19.

20.

2. The SA shall pay for all of the costs of meetings of the OB and

may include such costs in its administrative budget.
OB Immunity (34179)

a. OB members shall have personal immunity from suit for their
actions taken within the scope of their responsibilities as OB
members.

Cuorum (34179)

a. A majority of the total membership of the OB shall constitute a

quorum for the transaction of business.
Action (34179)

a. B majority vote of the total membership of the OB is required for
the OB to take action.

b. All OB actions shall not be effective for three business days,
pending a request for review by the DOF.

Brown Act (34179}

a. The OB shall be deemed tc be a local entity for purposes of the

Ralph M. Brown Act.
Public Records Act {34179)

a. The OB shall be deemed to be a local entity for purposes of the

Public Records Act.
Political Reform Act (34179)

a. The OB shall be deemed to be a local entity for purposes of the

Political Reform Act.
Agenda (34179)

a. All notices required by law for proposed OB acticns shall also be
posted on the successor agencyv's Internet Website or the OB's
Internet Web site.

i. Best Practice: Set up a separate OB website to reinforce
separate legal entity status of SA.

b. Must comply with all Brown Act provisions pertaining to agendas
and hearing notices.

i. Best Practice: BAgenda should be Jjust for the 0B and SA
under official SA letterhead to reinforce separate legal
entity status of SA.

DOF Review of OB Actions (34179)

a. The DOF may review OB actions/decisions.

b. All OB actions shall not be effective for three business days,
pending a request for rewview by the DOF.

c. OB shall designate an official to whom the DOF may make such
requests and who shall provide the DOF with the telephone number
and e-mail contact information for the purpose of communicating
with the DOF.

d. Tn the event that the DOF requests a review of a given 0B action,
it shall hawve 10 days from the date of its regquest to approve the
OB action or return it to the OB for reconsideration and such OB
action shall not be effective until approved by the DOF.

e. In the event the DOF returns the OB action to the OB for
reconsideration, the OB shall resubmit the modified action for
DOF approval and the modified OB action shall not become
effective until approved by the DOF.

July 1, 2016

a. There shall be only one oversight beoard in the county subject to

a2 different appointment process.
Termination of OB

a. OB shall cease to exist when all of the indebtedness of the

dissolved RDA has been repaid.



Agenda Date: 04-2642

Sampling of Projects Completed by the Clayton Redevelopment Agency
Agendaltem: D

Projects categories included: Downtown revitalization, economic development, street
infrastructure  rehabilitation/improvements, flood prevention improvements and creek
rehabilitation; municipal sewer, storm drainage & lighting infrastructure, traffic and pedestrian
safety, historic preservation, public safety infrastructure, cultural/recreation, and affordable

housing.

City Hall & Police Station: 1885 DeMartini Winery Historic Register Building rehabilitation adaptive reuse

City Hall public parking lot

Municipal Corporation Yard

Construction of Heritage Trail and creek bridge crossing

Clayton Community Public Library

Library public parking lot

Endeavor Hall: Historic Building rehabilitation and adaptive reuse

Endeavor Hall’s initial and expanded public parking lots

Keller Ranch House: Historic Building adaptive reuse plan

Street rehabilitation various older residential neighborhoods

Municipal sewer installation in various older neighborhoods (El Camino; Mitchell Canyon;
Southbrook; Cardinet Glen; Oak Street).

Municipal sewer installation in Clayton Town Center (Downtown)

Mt. Diablo Elementary School traffic and pedestrian safety circulation project

Diablo View Middle School traffic and pedestrian safety and circulation project

South Mitchell Canyon Road drainage and pedestrian safety improvements

Miscellaneous Mt. Diablo Creek flood prevention and protection improvements

Traffic and pedestrian safety improvements: Black Diamond Trail; Peacock Creek; Center/Clayton Rd.

Off street pedestrian safety improvements and creek maintenance access

Old Marsh Creek Rd. traffic safety- traffic calming improvements and median enchantments

Rehabilitation of old Marsh Creek Road failed retaining walls

Affordable Housing: Kirker Court Developmentally-Disabled Apts; Diamond Terrace Senior Housing
Facility; Stranahan Subdivision subsidized affordable housing (Single Family Homes)

Reconstruction of roadway bridges (fire access/seismic): Oak Street, High Street

Clayton Community Gymnasium on Diablo View Middle School campus

Downtown Street Infrastructure Rehabilitation and Improvements:
Main, Center, Morris, Diablo, High and Oak Street and old Marsh Creek Rd (street
widening rehab, installation of drainage, underground utilities, installation of streetlights,
installation of Bomanite sidewalks, ADA ramps, landscaping, on-street parking)

Main Street public parking lot and signage

Downtown entry and directional signage

Purchase of land and construction of The Grove Park (for economic development attraction)

Concerts in The Grove Park (promotion of Downtown business sector)

Street Infrastructure Improvements Clayton Road — El Camino to Mt Zion Drive

Various vacant lands purchased and assembled in Town Center for:
Construction of new Contra Costa County Fire Protection District Fire Station (land
purchase); Downtown office/retail mixed use (Flora Sq.) land purchase/resale; Mixed use
retail’housing (Creekside Terrace design and land use entittement permit).

ADA Handicap Sidewalk Ramps — various locations in RDA Project Area
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AGENDA REPORT

TO: MEMBERS OF THE OVERSIGHT BOARD
FROM: CITY MANAGER
DATE: 26 APRIL 2012

SUBJECT: ELECTION OF BOARD CHAIRPERSON AND VICE CHAIRPERSON

RECOMMENDATION
It is recommended the Oversight Board elect a member to serve as its Chairperson and one

other member as its Vice Chairperson.

BACKGROUND
Per Health and Safety Code section 34179 (a), the Oversight Board must elect one of its

members to serve as Chairperson of the Oversight Board. There is no requirement to elect
other officers; however, the statutory void does not preclude the Oversight Board from
electing other officers such as a Vice Chairperson, Secretary and/or Treasurer. Once a
Chairperson is elected, the Oversight Board (via Staff) must report the name of the
individual to the State Department of Finance.

Typically, the Chairperson serves as the “presiding officer” at all meetings and performs
other duties as may be assigned by the Oversight Board. The presiding officer essentially
facilitates the conduct of the Board's meetings by maintaining order and keeping discussion
on point with the topic on the agenda. A Vice Chairperson typically performs the same duties
as the Chairperson, when the Chairperson is absent, and is therefore an office staff
recommends the Board also elect.

Further, there may not be a need for a Secretary since it is proposed in Agenda ltem 6(b)
which follows that the Assistant to the Clayton City Manager act in the capacity of Clerk to
the Board on behalf of the Successor Agency. The Successor Agency's [City’s] Finance
Manager will serve as the de facto Finance Manager on behalf of the Successor Agency.

The Chairperson (and Vice Chairperson) is provided by law the protection of “personal
immunity” from suit for any actions taken within the scope of the Chairperson’s
responsibilities as a member of the Oversight Board. Such personal immunity is afforded to
all members under ABx1 26. Moreover, neither the Chairperson nor Vice Chairperson is
entitled to receive any compensation or reimbursement for expenses, even with a

corresponding increase in office responsibilities.
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AGENDA REPORT =~

TO: MEMBERS OF THE CLAYTON OVERSIGHT BOARD
FROM: CITY MANAGER
DATE: 23 APRIL 2012

SUBJECT: DESIGNATION OF CONTACT PERSON FOR STATE DEPARTMENT OF
FINANCE INQUIRIES, AND APPOINTMENT OF ADMINISTRATIVE STAFF

RECOMMENDATION
Following staff report and Board discussion, it is recommended the Clayton Oversight Board

adopt the following actions by motion:

1. Designate Gary Napper, Clayton City Manager and staff to the Successor Agency of
the City of Clayton, as the contact person for the California Department of Finance
concerning Clayton Oversight Board actions; and

2. Designate Laura Hoffmeister, Assistant to the Clayton City Manager and staff to the
Successor Agency of the City of Clayton, as the Clerk of the Clayton Oversight
Board.

BACKGROUND

Each Oversight Board is charged with various responsibilities associated with winding down
the affairs and activities of its former redevelopment agency. Since the Clayton City Council
exercised its statutory right (per ABx1 26) to become the Successor Agency to the former
Clayton Redevelopment Agency that expired on 31 January 2012, the Clayton Oversight
Board is the appointed body to review and approve of certain official actions taken by its

Successor Agency.

Health and Safety Code Section 34179(h) specifies that Oversight Board actions are not
effective for three (3) business days, pending review by the California Department of
Finance (DOF). If the DOF exercises its right to review the Clayton Oversight Board’s
action, then it has ten {10) days to approve the action or retumn it to the Clayton Oversight
Board for reconsideration. In conjunction, the law requires the Oversight Board to formally
designate an official to whom the DOF may make inquiries regarding Oversight Board

actions.



Subject: Designation of Contact Person and Administrative Staff, Clayton Oversight Board
Date: 23 April 2012
Page 2 of 2

In addition, it is necessary for the Oversight Board to officially designate an individual to
serve in the capacity of taking the official minutes of the Board’s meetings and actions,
typically referred to in title as “Clerk” to the Oversight Board.

DISCUSSION
A. From staffs perspective, it appears the logical choice to serve as the daily contact

person for inquiries by the DOF would be the Clayton City Manager. Mr. Napper is the
former Executive Director to the former Clayton Redevelopment Agency and served in that
position for approximately 10 years. Prior to that time, Mr. Napper was the executive
director to another public entity's redevelopment agency for 6 years. Due to the lack of
budgeted City of Clayton staff to provide support services to the Clayton Oversight Board
(and to the Successor Agency), the Clayton City Manager has been point person on most of
the activity involving the dissolution of the former Clayton Redevelopment Agency. As such,
Mr. Napper would be able and available to answer questions and garner assistance of other
City staff to respond to any DOF requests concerning Oversight Board actions.

Clayton Oversight Board actions are required to be posted on the Successor Agency's
[City's] website for review by the DOF and the public. In his capacity as city manager, Mr.
Napper is best suited to coordinate and ensure City staff posts all necessary documents on
the City's website to comply with the intent of the law. Once the Oversight Board designates
its official contact person, staff will transmit that contact information to the DOF.

B. As an officially appointed body subject to the Brown Act, minutes of the Oversight
Board’s discussions and actions must be generated, approved, posted and filed to represent
the historical archive of the Board's actions. Consequently, it is necessary for the Oversight
Board to appoint a Clerk to perform these functions and responsibilities. The Board may
select one of its own members to serve in this capacity, or may select a member of the City
staff to the Oversight Board to fill this purpose. In many instances, the city clerk for the
parent city typically would provide these responsibilities but in the case of the Clayton
Oversight Board, due to limited qualifying former “employees” of the former Clayton
Redevelopment Agency [note: there were no employees of the Clayton Redevelopment
Agency], the Clayton City Clerk is an appointed member of this Oversight Board (Laci

Jackson).

Therefore, to keep separation of duties and to ensure minutes get recorded in a timely
manner, it is recommended the Assistant to the Clayton City Manager, Laura Hoffmeister,
be designated as the Clerk of the Clayton Oversight Board.

FISCAL IMPACT
There is no financial impact in the appointment of these designations as each would serve

without additional compensation.
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AGENDA REPORT

TO: MEMBERS OF THE OVERSIGHT BOARD
FROM: CITY MANAGER
DATE: 26 APRIL 2012

SUBJECT: CONSIDERATION OF OVERSIGHT BOARD RULES OF PROCEDURE

RECOMMENDATION
Following review and discussion, it is recommended the Oversight Board approve prepared

Resolution No. 01-2012 (attached) adopting its Rules of Procedure and naming the elected
officers of the Oversight Board.

BACKGROUND
In order to ensure efficient meetings and a process for conducting the Oversight Board's

business and meetings, staff recommends it approve Rules of Procedure to govern itselff.
Other successor agencies and oversight boards have enacted similar procedures with some
calling them “Bylaws” while others urge more generic titles as “Rules of Procedure”. The
conflict is minimal but rests in the lingering question of whether an oversight board is a
separate agency requiring Bylaws or is an extension of a successor agency necessitating
rules for its orderly conduct of business. The City of Clayton and its special legal counsel
recommend use of the title “Rules of Procedure.”

The proposed Rules of Procedure establish, among other things, the role and duties of the
Board's Chairperson and Vice Chairperson and provide that the Board’s meetings are to be
conducted in accordance with the Brown Act and the more familiar Robert's Rules of Order.

The Rules of Procedure also set the time and place for conduct of the Board’s meetings,
which information (Page 4) will be necessary for the Board to determine for insertion in the
Rules of Procedure prior to its enactment by motion to adopt the accompanying Resolution.

FISCAL IMPACT
None,

Attachments: 1. Board Resolution No. 01-2012 [2 pp.]
A. Rules of Procedure [7 pp.]



ATTACHMENT 1
RESOLUTION NO. 01-2012

A RESOLUTION ADOPTING RULES OF PROCEDURE FOR AND
NAMING OFFICERS THEREOF FOR THE OVERSIGHT BOARD
FOR THE SUCCESSOR AGENCY FOR THE CITY OF CLAYTON

THE OVERSIGHT BOARD
Successor Agency for the City of Clayton, California

WHEREAS, the Oversight Board for the Successor Agency for the City of Clayton, California
organized itself on (date) pursuant to Chapter 4 (commencing with Section 34179) of Part 1.85
of Division 24 of the Health and Safety Code; and

WHEREAS, it is and was necessary for said Oversight Board to establish Rules of Procedure
for the conduct of its business when sitting in a duly-noticed meeting; and

WHEREAS, it is necessary for the Oversight Board to name its officers from within its
appointed membership, each so duly elected in accordance with its Rules of Procedure.

NOW, THEREFORE, BE IT RESOLVED that the Oversight Board for the Successor Agency
for the City of Clayton, California does hereby resolve as follows:

Section 1. The “Rules of Procedure™ of the Oversight Board for the Successor Agency for the
City of Clayton, California, a copy of which is attached hereto labeled “Attachment A” and
incorporated herein by reference as if fully set forth, is hereby approved and adopted.

Section 2. The officers of the Oversight Board, elected in accordance with said Rules of
Procedure, are as follows:

Chairperson;

Vice Chairperson:

Section 3. This Resolution shall become effective immediately upon its passage and adoption.

PASSED, APPROVED AND ADOPTED by the Oversight Board for the Successor Agency for
the City of Clayton, California at a duly noticed meeting thereof held on the 26™ day of April
2012 by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:



THE OVERSIGHT BOARD FOR THE
SUCCESSOR AGENCY FOR THE
CITY OF CLAYTON

, Chairperson

ATTEST:

,Clerk



ATTACHMENT “A”

RULES OF PROCEDURE

OVERSIGHT BOARD

FOR THE
SUCCESSOR AGENCY OF THE CITY OF CLAYTON

ARTICLE I - THE OVERSIGHT BOARD

Section 1. Name of Oversight Board

The name of the Oversight Board shall be the “Oversight Board for the City of Clayton
Successor Agency” (“Oversight Board™).

Section 2. Membership/Duration

a. Total Membership/Appointment

The total membership of the Oversight Board shall be seven (7), selected as
follows or as may be amended by any amendments to Health and Safety Codes Section 34179:

(1)  One member shall be appointed by the Board of Supervisors of the County
of Contra Costa;

(2)  One member shall be appointed by the Mayor of the City of Clayton;

3) One member shall be appointed by the largest, by property tax share,
special district (as defined in Revenue and Taxation Code Section 95) with
territory in the territorial jurisdiction of the former Clayton

Redevelopment Agency;

4 One member, to represent schools, shall be appointed by the elected
County of Contra Costa Superintendent of Education or, if the County
Superintendent is appointed, then this member shall be appointed by the
County of Contra Costa Board of Education;

(5)  One member shall be appointed by the Chancellor of the California
Community Colleges to represent community college districts in the City

of Clayton;

(6)  One member shall be a member of the public appointed by the Board of
Supervisors of the County of Contra Costa; and



(7) One member, to represent the employees of the former Clayton
Redevelopment Agency, shall be appointed by the Mayor of the City of
Clayton from the recognized employee organization representing the
largest number of former Clayton Redevelopment Agency employees
employed by the Clayton Successor Agency at the time of appointment.

The Governor may appoint individuals to fill any member position identified
herein that has not been filled by May 15, 2012. Following its initial formation, the Oversight
Board shall report the names of its officers and other members to DOF.

The members shall serve without compensation and without reimbursement for
expenses. Each member shall serve at the pleasure of the entity that appointed such member.

b. Duration

The Oversight Board shall be and remain established until the sooner of (1) the
date that all indebtedness of the former Clayton Redevelopment Agency has been repaid, or
(2) July 1, 2016, at which time the Oversight Board shall be dissolved and replaced by a single
oversight board for all successor agencies within the County of Contra Costa.

Section 3. Local Entity

Pursuant to subdivision (e) of Section 34179 of the Health and Safety Code, the
Oversight Board shall be deemed to be a local entity for purposes of the Ralph M. Brown Act,
the California Public Records Act, and the Political Reform Act of 1974.

Section 4. Personal Immunity

Oversight Board members shall have personal immunity from suit for their actions taken
within the scope of their responsibilities as members of the Oversight Board.

Section 5. Fiduciary Responsibilities

Oversight Board members shall have fiduciary responsibilities to holders of enforceable
obligations, as that term is defined in subdivision (d) of Section 34171 of the Health and Safety
Code, and the taxing entities that benefit from distributions of property tax and other revenues
pursuant to Section 34188 of the Health and Safety Code.

Section 6. Resignation

Any Oversight Board member may resign at any time by giving written notice to the
Chairperson, who shall forward such notice to the Successor Agency and to DOF. Any such
resignation will take effect upon receipt or upon any date specified therein. The acceptance of
such resignation shall not be necessary to make it effective.



Section 7. Filling of Vacancics

In the event of a vacancy on the Oversight Board, the appointing entity for the vacant seat
shall select a member to fill such vacancy as soon as reasonably practicable, provided, however,
that the Governor may appoint individuals to fill any member position that remains vacant for
more than sixty (60) days.

Section 8. Staff

The Oversight Board may direct the staff of the Successor Agency, through the City
Manager or his/her designee, to perform work in furtherance of the duties and responsibilities of
the Oversight Board. The Successor Agency shall pay for all of the costs of the meetings of the
Oversight Board and may include those costs in the administrative budget of the Successor
Agency. The Successor Agency shall keep the records of the Oversight Board, and the City
Manager shall designate a staff member to act as secretary at the meetings of the Oversight
Board. The secretary shall prepare agendas and minutes of meetings of the Oversight Board,
shall keep a record of the meetings in a journal of proceedings of the Oversight Board, and shall
attest to and/or countersign all documents of the Oversight Board.

ARTICLE II - OFFICERS

Section 1. Officers

The officers of the Oversight Board shall consist of a Chairperson and a Vice
Chairperson, who shall be elected in the manner set forth in this Article II.

Section 2. Chairperson

The Chairperson shall preside at all meetings of the Oversight Board, and shall submit
such agenda, recommendations and information at such meetings as are reasonable and proper
for the conduct of the business affairs and policies of the Oversight Board. The Chairperson
shall sign all documents necessary to carry out the business of the Oversight Board.

Section 3. Vice Chairperson

The Vice Chairperson shall perform the duties of the Chairperson in the absence or
incapacity of the Chairperson. In the event of the death, resignation or removal of the
Chairperson, the Vice Chairperson shall assume the Chairperson’s duties until such time as the
Oversight Board shall clect a new Chairperson.

Section 4. Additional Duties

The officers of the Oversight Board shall perform such other duties and functions as may
from time to time be required by the Oversight Board, these Bylaws, or other rules and
regulations, or which duties and functions are incidental to the office held by such officers.



Section 5. Election

The Chairperson and Vice Chairperson shall be elected from among the members of the
Oversight Board at the first regular meeting of the Oversight Board. Thereafter, the Chairperson
and Vice Chairperson shall be elected from among the members of the Oversight Board at each
annual meeting. Each officer shall hold office until the next annual meeting of the Oversight
Board following his/her election and until his/her successor is elected and in office. Any such
officer shall not be prohibited from succeeding himself or herself, but no person shall be elected
as an officer for more than two consecutive terms.

Section 6. Vacancies

Should the office of the Chairperson or Vice Chairperson become vacant, the Oversight
Board shall elect a successor from among the Oversight Board members at the next regular or
special meeting, and such office shall be held for the unexpired term of said office.
ARTICLE II1 - MEETINGS

Section 1. Annual Meetings

Annual meetings shall be held on the [date/day {e.g., fourth Thursday)] in {

] of each year at the hour of p.m., in the 1% Floor Conference Room at City
Hall, 6000 Heritage Trail, Clayton, California, or at such other locations as the Oversight Board
may designate by resolution, provided, however, that should said date be a legal holiday, then
any such annual meeting shall be held on the next business day thereafter ensuing which is not a
legal holiday. At annual meetings, the Chairperson and Vice Chairperson shall be elected;
reports of the affairs of the Clayton Oversight Board shall be considered; and any other business
may be transacted which is within the purposes of the Clayton Oversight Board. Notice of an
annual meeting shall be published in a newspaper of general circulation in the territorial
jurisdiction of the Successor Agency at least once not less than ten (10) days prior to the date of
the annual meeting,.

Section 2. Regular Meetings

The Oversight Board shall meet regularly on the [date/day (e.g., second and fourth
Thursday)] of each month, at the hour of p.m., in the 1% Floor Conference Room at
City Hall, 6000 Heritage Trail, Clayton, California, or at such other locations as the Oversight
Board may designate by resolution or in the notice of call of any special meeting. In the event
that the regular meeting date shall be a legal holiday, then any such regular meeting shall be held
on the next business day thereafter ensuing that is not a legal holiday. A notice, agenda and
other necessary documents shall be delivered to the members, personally or by mail, at least
seventy-two (72) hours prior to the meeting.



Section 3. Special Meetings

Special meetings may be held upon call of the Chairperson, or an affirmative vote by a
majority of the members of the Oversight Board present at a regular or special meeting of the
Oversight Board at which a quorum is present, for the purpose of transacting any business
designated in the call, after notification of all members of the Oversight Board by written notice
personally delivered or by mail at least twenty-four (24) hours before the time specified notice
for a special meeting. At such special meeting, no business other than that designated in the call
shall be considered.

Section 4. Adjourned Meetings

Any meeting of the Oversight Board may be adjourned to an adjourned meeting without
the need for notice requirements of a special mecting, provided the adjournment indicates the
date, time and place of the adjourned meeting. Oversight Board members absent from the
meeting at which the adjournment decision is made shall be notified by the Chairperson of the

adjourned meeting.

Section 5. All Meetings to be Open and Public

All meetings of the Oversight Board shall be open and public to the extent required by
law. All persons shall be permitted to attend any such meetings, except as otherwise provided by

law.

Section 6. Posting Agendas/Notices

The secretary, or his/her authorized representative, shall post an agenda for each regular
Oversight Board meeting or a notice for each special Oversight Board meeting containing a brief
description of each item of business to be transacted or discussed at the meeting together with the
time and location of the meeting. Agendas/notices shall be at a minimum posted at City Hall,
Clayton, California (a location readily accessible to the public) at least seventy-two (72) hours in
advance of each regular meeting and at least twenty-four (24) hours in advance of each special

meeting.

All notices required by law for proposed actions by the Oversight Board shall also be
posted on the Successor Agency’s internet web site or the Oversight Board’s internet web site, if

one exists.

Section 7. Right of Public to Appear and Speak

At every regular mecting, members of the public shall have an opportunity to address the
Oversight Board on matters within the Oversight Board subject matter jurisdiction. Public input
and comment on matters on the agenda, as well as public input and comment on matters not
otherwise on the agenda, shall be made during the time set aside for public comment; provided,
however, that the Oversight Board may direct that public input and comment on matters on the
agenda be heard when the matter regularly comes up on the agenda.



The Chairperson may limit the total amount of time allocated for public discussion on
particular issues and/or the time allocated for each individual speaker.

Section 8. Non-Agenda Items

Matters brought before the Oversight Board at a regular meeting which were not placed
on the agenda of the meeting shall not be acted upon by the Oversight Board at that meeting
unless action on such matters is permissible pursuant to the Ralph M. Brown Act (Gov. Code
§54950 et seq.). Those non-agenda items brought before the Oversight Board which the
Oversight Board determines will require Oversight Board consideration and action and where
Oversight Board action at that meeting is not so authorized shall be placed on the agenda for the

next regular meeting.

Section 9. uorum

The powers of the Oversight Board shall be vested in the members thereof in office from
time to time. A majority of the total membership of the Oversight Board shall constitute a
quorum for the purpose of conducting the business of the Oversight Board, exercising its powers
and for all other purposes, but less than that number may adjourn the meeting from time to time
until a quorum is obtained. An affirmative vote by a majority of the total membership of the
Oversight Board shall be required for approval of any questions brought before the Oversight
Board.

Section 10. Unexcused Absences

If a member shall be absent from three (3) meetings, whether regular or special, within
six (6) consecutive calendar months, such absence shall result in the termination of the
membership of the absenting member. A member’s absence shall be excused if, prior to the
meeting from which said member will be absent, said member notifies the Chairperson of his or
her intent to be absent and the reasons therefor; provided, however, that a member shall be
entitled to only two (2) excused absences within twelve {12) consecutive calendar months. At
each meeting, after the roll has been called, the Chairperson shall report to the Oversight Board
the name of any member who has so notified him or her of his or her intent to be absent and the
reason for such absence.

Section 11. Order of Business

All business and matters before the Oversight Board shall be transacted in conformance
with Robert’s Rules of Order.

Section 12. Minutes

Minutes of the meetings of the Oversight Board shall be prepared in writing by the
secretary. Copies of the minutes of each Oversight Board meeting shall be made available to
each member of the Oversight Board and the Successor Agency. Approved minutes shall be
filed in the official book of minutes of the Oversight Board.



ARTICLE IV - REPRESENTATION BEFORE PUBLIC BODIES

Any official representations on behalf of the Oversight Board before the Successor
Agency, the Contra Costa County Auditor-Controller, the State Controller, DOF, or any other
public body shall be made by the City Manager.

ARTICLE V - AMENDMENTS

These Bylaws may be amended upon an affirmative vote by a majority of the total
membership of the Oversight Board, but no such amendment shall be adopted unless at least
seven (7) days written notice thereof has previously been given to all members of the Oversight
Board. Notice of the amendment shall identify the section or sections of these Bylaws proposed
to be amended. The Successor Agency shall be notified of any amendments to these Bylaws.
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AGENDA REPORT
TO: MEMBERS OF THE OVERSIGHT BOARD
FROM: CITY MANAGER
DATE: 26 APRIL 2012

SUBJECT: CONSIDERATION AND APPROVAL OF THE 15T AND 2"° ROPS
RECOGNIZED OBLIGATION PAYMENT SCHEDULES
SUCCESSOR AGENCY OF THE FORMER CLAYTON RDA

RECOMMENDATION
Following staff presentation and Board discussion, it is recommended the Board adopt the

following Resolutions:

1. A motion to adopt Resolution No. 02-2012 approving the 1% Recognized Obligation
Payment Schedule (ROPS) for the Successor Agency of the former Clayton Redevelopment
Agency (“RDA”) for the time period of 01 February 2012 through 30 June 2012; and

2. A motion to adopt Resolution No. 03-2012 approving the 2™ Recognized Obligation
Payment Schedule for the Successor Agency covering the time period of 01 July 2012
through 31 December 2012.

BACKGROUND
In late December 2011 the Califomia Supreme Court ruled that ABx1 26 (the “Dissolution

Act’) was constitutional, litigated in the case of Califomia Redevelopment Association, et al
v. Mafosantos, et al, thereby effectively dissolving all redeveiopment agencies in California.
The Court further overturned ABx1 27 (the “Voluntary Alternative Redevelopment Act’)
setting the stage for redevelopment agencies and their activities/ programs to end 01
February 2012.

In the wake of the Court’s decision, the Clayton City Council on 17 January 2012 exercised
its priority right under the new law and took action to become the Successor Agency and the
Successor Housing Agency of the its Clayton Redevelopment Agency (by City Resolution
No. 03-2012). By doing so, the new Successor Agency retained the assets, liabilities and
performance obligations of the former redevelopment agency as enumerated in the
amended and re-adopted Enforceable Obligations Payment Schedule (EOPS) of the former

Clayton Redevelopment Agency.
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Subsequent to its dissolution on 01 February 2012, the Successor Agency [City Council] on
February 21* (by City Resolution No. 068-2012) did publicly review and approve its 1 ROPS
setting forth numerically the minimum payment amounts and due dates of payments
required as “enforceable obligations and debt service” for the remaining time period of this
current fiscal year (February thru June 2012). That action was preparatory to this Oversight
Board's review and approval of the 1% ROPS for submittal to the State Department of
Finance (DOF) for its certification, which sets the stage for release/authorization of revenue
by the Contra Costa County Auditor-Controller for expenditure to be made by the Successor

Agency.

Under the law, “enforceable obligations” of a redevelopment agency include the following
financial arangements (the ROPS of a city or county):

Bonds (issued-debt service)

Loans

Payments required by state or federal government
Obligations to former RDA employees

Judgments or settlements
Binding and legally enforceable agreements entered into before AB1x 26

Contracts for RDA administration, Successor Agency administration, and
Oversight Board administration

OVERVIEW OF 1°T ROPS
Proceeding in chronological order, the 1* ROPS (Exhibit A) is herein tendered to the

Oversight Board for its approval prior to official submittal to the DOF for its certification along
with copies to the County Auditor-Controller and the State Controller's Office. Once the 1
ROPS becomes effective it replaces the previously-adopted EOPS as the basis of future
Successor Agency payments for February through June 2012. Staff has on file the
referenced agreements and documents related to each line item listed in the 1% ROPS and
these documents can be provided to the Oversight Board if members so wish. The 1%
ROPS essentially comprises the following line item obligations of the Successor Agency:

Line ltems

1). RDA contractual subsidy entered into on 01 October 2001 between the former Clayton
Redevelopment Agency and Diamond Terrace Investors to partially assist/subsidize the
construction of a private-development senior housing facility known as “Diamond Terrace”
located on Center Street in Clayton. The $2.0 million housing-assistance subsidy is to be
paid to Diamond Terrace Investors in $200,000 increments over a period of ten {10) years

and has an outstanding payment balance of $400,000.

2). A 1996-issued Tax Allocation Bond (Series A} capitalized for non-housing projects of the
former RDA that has remaining variable debt service payments of principal and interest
totaling $1,682,220 and is slated to mature in Fiscal Year 2020.
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3). A 1999-issued Tax Allocation Bond capitalized for non-housing projects of the former
RDA that has remaining variable debt service payments of principal and interest totaling
$6,675,000, slated for maturity in Fiscal Year 2024.

4). A RDA loan due and payable to the City of Clayton entered into on 17 June 1999 for
transfer of title to real property to the County of Contra Costa for its construction of Fire
Station No. 11 currently owned and operated by the Contra Costa County Fire Protection
District. The principa! amount still due and payable is $475,000 that is due the City on or
before 01 January 2023, with annual interest payments payable to the City at the rate of
6.5% per annum ($30,875 per year) commencing 01 October 1999 [Promissory Note].

5). A RDA loan due and payable to the City of Clayton entered into on 16 February 2010
(ref. RDA Resolution No. 02-2010) in the principal amount of $501,898.64 in four (4) annual
payments of $125,474.66 per year commencing FY 2010-11 through FY 2013-14.

During the RDA's formation in July 1987, the Clayton City Council took corollary action to
order “2% election” payments be made each year to the City from RDA tax increment as
authorized by Section 33676 of the California Health and Safety Code. It was later
discovered by the City in 2009 that the County Auditor-Controller’s Office never made these
2% election payments to the City from the RDA's tax increment that should have
commenced in FY 1988-89. At the City’s request, the County Auditor-Controllers Office
then calcuiated the amount of monetary oversight during the previous 21 years until
discovery, which concluded the RDA had been overpaid the “2% election” monies due the
City. Rather than require full repayment upon its discovery (so as nhot to decimate a RDA
already being fiscally constrained by state SERAF diversions), the City and the RDA agreed
upon a 4-year repayment schedule (note: without interest). The non-housing Project Fund
of the RDA owed $401,518.92 (80%) of the principal due commencing in FY 2010-11, and
has an outstanding loan balance of $301,139 with three (3) remaining annual payments of
$100,380 due the City through Fiscal Year 2013-14.

6). A RDA loan due and payable to the City of Clayton entered into on 16 February 2010
(ref. RDA Resolution No. 02-2010) in the principal amount of $501,898.64 in four (4) annual
payments of $125,474.66 per year commencing FY 2010-11 through FY 2013-14.

Reference to the obligation liability noted above in Line ltem 5, this line item represents
the housing set-aside loan obligation portion (20%) of the “2% election” payment omission
since FY 1988-89 due the City of Clayton. The principal amount due was $100,379.72 and
presently it has an outstanding loan balance of $75,285 with three (3) remaining annual
payments of $25,094.93 due the City through Fiscal Year 2013-14.

7). An intra-agency RDA loan entered into on 19 May 2010 from the former RDA non-
housing fund due the former RDA housing fund in the principal amount of $592,412 caused
by insufficient tax increment revenues of the RDA in FY 2009-2010 to pay the State of
California its mandated diversion of local redevelopment agency monies that fiscal year to
help patch its State Budget deficit. Pursuant to the state legislation that permitted RDA’s to
“borrow” monies from its housing set-aside funds to pay its state-mandated “Supplemental
Education Relief Augmentation Fund” (“SERAF"), the borrowed monies must ultimately be
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repaid to the housing set-aside fund. The principal amount of $592,412 is scheduled for
repayment, pursuant to the intra-agency loan terms, in four (4) equal payments of $148,103
commencing FY 2011-12 and ending in FY 2014-15.

8 & 9). A RDA- obligation contract with Thales Consulting entered into on 23 March 2010
for professional accounting services to prepare the former RDA's portion of the annually-
required State Controller's Report and the unaudited Financial Statement. The RDA’s
proportionate share is $5,400 this year allocated 80% to the non-housing project fund
($4,320) and the balance of 20% to the housing project fund ($1,080) for RDA operations
ending 30 June 2011 (FY 2010-11).

10 & 11). A RDA-obligation contract with Cropper Accountancy Corporation entered into on
22 March 2010 to perform the independent audit of the former RDA’s operations ending 30
June 2011 (FY 2010-11). The RDA’s proportionate share to conduct the independent audit
is $12,372 this year spread 80% to the non-housing project fund ($9,898) and 20% balance
to the housing project fund ($2,474).

12). A RDA-obligation contract with NBS Local Government Solution in the amount of
$8,700 in FY 2011-12 for the required arbitrage calculation and reporting associated with the

RDA’s bond(s) issuances.

13). A RDA-obligation contract with US Bank entered into on 01 December 1993 in the
amount of $16,095 for FY 2011-12 for required professional services and fees as the Paying
Agent associated with the RDA's previous bond issuances.

14). A RDA-obligation contract for professional services with Raney Planning &
Management entered into on 22 February 2011 in the original amount of $154,744 for
preparation of the environmental studies, General Plan amendments, and zoning ordinance
revisions necessary to accommodate/implement multiple affordable housing land use
designations, re-designations and regulatory provisions required by the state-certified
Housing Element of the City (2009-2012). An amount of $35,294 is expected for payment in

this fiscal year.

15 & 16). A RDA-obligation contract with the law firm of Goldfarb & Lipman entered into on
01 February 2011 to perform legal services as appointed “Special Legal Counsel” to the
former RDA and now the Successor Agency. The total amount of $15,000 is listed as the
expectant expense for legal services in Fiscal Year 2011-12 with proportionate share of
$12,000 bome by the former non-housing project fund (80%) and the remaining 20% of
$3,000 drawn from the former housing project fund.

17). Section 34171(b) of the Dissolution Act (AB1x 26) stipulates an administrative cost
allowance is allowed to the Successor Agency for its continued management and oversight
of the former RDA's dissolution involving the retirement of debt and enforceable obligations.
The law specifically states a successor agency is allocated these funds for each fiscal year
thereafter, “... provided, however, that the amount shall not be less than two hundred fifty
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thousand ($250,000) for any fiscal year....” This line item lists the minimum $250,000
administrative expense for FY 2011-12.

18). Omitted.

19 — 27). The listed amounts are Section 33676 Payments due the Contra Costa
Community College District, the Contra Costa County Superintendent of Education, the
Contra Costa County Resource Conservation Department, the City of Clayton, and the
County of Contra Costa by the former RDA under California Redevelopment Law (CRL).
The statutory payments are obligations of the former RDA/current Successor Agency due
each year to the public taxing entities within the former RDA’s Project Area and must
continue until such time all issued debt service and enforceable obligations of the Successor
Agency are retired. The monetary amounts are split between the non-housing project fund
(80%) and the housing project fund (20%).

28 — 36). The listed amounts are “Pass Through” obligation payments of the former Clayton
Redevelopment Agency due the various public taxing entities within the former RDA's
Project Area pursuant to Section 33401 and AB860 of the Califomnia Redevelopment Law
(CRL). Once again, these varying Pass Through payments remain an obligation of the
Successor Agency until such time it officially ends having retired all debt and enforceable
obligations. The recipient public taxing entities include the County of Contra Costa, the
County Flood Control District, the Contra Costa County Public Library System, and the
Contra Costa County Fire Protection District.

37 — 38). The listed amounts are statutory payments calculated by and due each year to the
County of Contra Costa to pay the County for its levy and collection of real property taxes
each year from private property owners. Referred to as “Property Tax Administration Fees”
(PTAF), the law allows the County to be paid fees by each redevelopment agency for its
management and dispersal of each redevelopment agency’s tax increment revenues from
the collected real property taxes. For FY 2011-12, the obligatory amount has been
calculated by the County to be about $53,000 from the Successor Agency of the Clayton
Redevelopment Agency. Again, these County tax administration fees remain each year
until the Clayton Successor Agency is fully retired.

In summation, the total outstanding amount of debt and enforceable obligations of the
Successor Agency is $16,290,248 as of 01 February 2012. The necessary expenditures of
the Successor Agency during the entire Fiscal Year of 2012 is $3,364,251 (including Pass-
Throughs), of which approximately $3.27 million of that amount expected for expense during
the 6-month period of January through June 2012. In December 2011 the former Clayton
RDA received an allocation totaling $2,755,501 in tax increment revenues to address the
obligations of the Successor Agency for the balance of this fiscal year (note: Pass-Throughs
are disbursed directly by the Auditor-Controller, not by the Successor Agency).
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OVERVIEW OF 2"° ROPS

Exhibit B (attached) contains the Successor Agency’s 2™ ROPS for the subsequent time
period of July 2012 through December 2012. At its regular public meeting held on 17 April
2012, the Clayton City Council, serving as the governing body of the Successor Agency and
Successor Housing Agency of the former Clayton Redevelopment Agency, considered and
apfroved the 2™ Recognized Obligation Payment Schedule for the time period noted. The
2™ ROPS (and in theory each ROPS hereafter) is essentially the same as the 1% ROPS
such that it carries forward the recurring Successor Agency obligations, hamely previously-
issued debt service payments, contractual obligations, legally-enforceable intra- and inter-
agency loans, as well as Successor Agency administrative costs.

In summary, the 2™ ROPS recognizes approximately $13.5 million in total outstanding debt
or obligations of the Successor Agency commencing 01 July 2012, a reduction of
$2,774,947 from the total amount declared in the 1% ROPS (from $16,290,248). These
numbers are predicated on the Department of Finance certifying the 1% ROPS and its
declared obligations. For Fiscal Year 2012-13, Successor Agency staff projects the total
amount due is $2,792,152, of which amount approximately $ 636,951 must be expensed
during the first six months of the fiscal year. It is noted that Line 4 incorporates a debt
retirement payment schedule for the principal amount of $475,000 owed to the City for
gifting the land upon which Fire Station No. 11 (Contra Costa County Fire Protection District)
is located within the City of Clayton. In order to avoid a lump sum payment of $475,000 in
January 2023, consistent with directive to “wind down” the debt service of the former RDA,
staff has prepared a new debt service schedule that includes principal and interest
payments as opposed to the existing scheduie of interest-only payments until January 2023.

Approval of the 2" ROPS is necessary at this time to ensure continuity of payment
schedules with sufficient revenues due the Successor Agency when the 1% ROPS expires
on 30 June 2012. Approval of the 2™ ROPS at this time aliows the Successor Agency to
draw upon real property taxes (former tax increment revenues) for disbursement by the
County Auditor-Controller for payment of the prior obligations of the former Clayton RDA.
Staff recommends the 2™ ROPS be approved by the Oversight Board for submittal to the
County Auditor-Controller for certification and to the State Department of Finance for its

approval.

CONCLUSIONS
It is recommended the Oversight Board receive staff's presentation of the details concemning

the 1% and 2" ROPS of the Successor Agency, take public comments, and then adopt
Resolution No. 02-2012 and No. 03-2012 approving the 1% and 2™ ROPS, respectively.

Exhibits: A, Resolution No. 02-2012 + Exhibit (1 ROPS) [4 pp.]
B. Resolution No. 03-2012 + Exhibit (2™ ROPS) |4 pp.]



EXHIBIT A

RESOLUTION NO. 02-2012

A RESOLUTION APPROVING AND ADOPTING THE 15" RECOGNIZED
OBLIGATION PAYMENT SCHEDULE (ROPS) OF THE SUCCESSOR
AGENCY FOR THE CITY OF CLAYTON COVERING THE TIME PERIOD
OF FEBRUARY 2012 THROUGH JUNE 2012

THE OVERSIGHT BOARD
Successor Agency for the City of Clayton, California

WHEREAS, pursuant to the California Community Redevelopment Law (Health and Safety Code
Section 33000 et seq.; the "Redevelopment Law"), the City Council (the "City Council") of the City of
Clayton (the "City™) adopted in accordance with the California Community Redevelopment Law, City
Ordinance No. 243 on 20 July 1987 adopting the Redevelopment Plan for the Clayton Redevelopment
Project Area (the "Redevelopment Plan"), as amended from time to time; and

WHEREAS, the Redevelopment Agency of the City of Clayton (the "Agency") is responsible for
implementing the Redevelopment Plan pursuant to said Redevelopment Law; and

WHEREAS, Assembly Bill x1 26 (the "Dissolution Act") and Assembly Bill x1 27 (the "Alternative
Redevelopment Program Act") were enacted by the State of California on June 28, 2011, to significantly
modify the Community Redevelopment Law and to end the existence of or modify continued operation
of redevelopment agencies throughout the state (Health & Safety Code §33000, et seq.; the

"Redevelopment Law"); and

WHEREAS, on August 11, 2011, the California Supreme Court agreed to review the California
Redevelopment Association and League of California Cities’ petition challenging the constitutionality of
these Redevelopment Restructuring Acts; and

WHEREAS, on December 29, 2011, the California Supreme Court ruled that the Dissolution Act is
largely constitutional and the Alternative Redevelopment Program Act is unconstitutional; and

WHEREAS, the Court’s decision means that all California redevelopment agencies, including the
Clayton Redevelopment Agency, are now terminated and have been automatically dissolved on

February 1, 2012 pursuant to the Dissolution Act; and

WHEREAS, on 17 January 2012 by Resolution No. 03-2012, the Clayton City Council did exercise its
priority right and became the Successor Agency and the Successor Housing Agency of the former

Clayton Redevelopment Agency; and

WHEREAS, on 21 February 2012 by Resolution No. 06-2012, the Clayton City Council as did review
and adopt the 1* Recognized Obligation Payment Schedule (ROPS) setting forth the minimum payment
amounts and due dates of payments required by enforceable obligations for each six-month fiscal period,
with said initial ROPS covering that time period from 01 February 2012 through 30 June 2012; and



WHEREAS, under Title 14 of the California Code of Regulations, Section 15378(b)(4), the approval of
the ROPS is exempt from the requirements of the California Environmental Quality Act ("CEQA") in
that it is not a project, but instead consists of the continuation of an existing governmental funding
mechanism for potential future projects and programs, and does not commit funds to any specific project
or program because it merely lists enforceable obligations previously entered into and approved by the

former Clayton Redevelopment Agency; and

WHEREAS, the appointed Oversight Board to the Successor Agency met at a duly-noticed public
meeting on 26 April 2012 wherein it did review and consider the 1* ROPS submitted to it for approval

by the Successor Agency.

NOW, THEREFORE, BE IT RESOLVED that the Oversight Board for the Successor Agency for the
City of Clayton, California does hereby find the above Recitals are true and correct and have served,
together with the supporting documents, as the basis for the findings and approvals set forth below.

BE IT FURTHER RESOLVED that the Oversight Board finds, under Title 14 of the California Code of
Regulations, Section 15378(b)(4), that this action and Resolution are exempt from the requirements of
the California Environmental Quality Act (CEQA) in that it is not a project. The City Council therefore
directs that a Notice of Exemption be filed with the County Clerk of the County of Contra Costa,
California in accordance with the CEQA guidelines.

BE IT FURTHER RESOLVED that the Oversight Board does hereby approve and adopt the 1st
Recognized Obligation Payment Schedule (ROPS), attached hereto as “Exhibit A” and incorporated
herein as if fully set forth in this Resolution.

BE IT FURTHER RESOLVED that the Oversight Board authorizes and instructs the Clayton City
Manager or the City Manager's designee to: (1) post the 1* Recognized Obligation Payments Schedule
(Exhibit A) on the City website; (2) designate its representative to whom all questions related to the 1%
Recognized Obligation Payment Schedule can be directed; (3) notify, by mail or electronic means, the
County Auditor-Controller, the State Department of Finance, and the State Controlier of the Oversight
Board’s action to adopt the 1™ Recognized Obligation Payment Schedule and to provide those persons
with the internet website location of the posted schedule and the contact information for the Board’s
designated contact; and (4) to take such other actions and execute such other documents as are
appropriate to effectuate the intent of this Resolution and to implement the 1* Recognized Obligation
Payment Schedule on behalf of the Oversight Board.

BE IT FURTHER RESOLVED that if any section, subsection, subdivision, paragraph, sentence,
clause or phrase of this Resolution or of Exhibit A, or any part thereof is for any reason held to be
unconstitutional, invalid or ineffective, such decision shall not effect the validity or effectiveness of the
remaining portions of this Resolution, Exhibit A or any part thereof. The Oversight Board, acting for
the Successor Agency, hereby declares that it would have passed each section, subsection, subdivision,
paragraph, sentence, clause or phrase of this Resolution or of Exhibit A irrespective of the fact that one
or more sections, subsections, subdivision, paragraphs, sentences, clauses or phrases be declared
unconstitutional, invalid or ineffective. To this end the provisions of this Resolution and of Exhibit A

are declared to be severable.



AND BE IT FURTHER RESOLVED that this Resolution shall and does take immediate effect upon
its adoption.

PASSED, APPROVED AND ADOPTED by the Oversight Board for the Successor Agency of the
City of Clayton, California at a regular public meeting thereof held on the 26™ day of April 2012 by the

following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
THE OVERSIGHT BOARD FOR THE
SUCCESSOR AGENCY FOR THE
CITY OF CLAYTON
. Chairperson
ATTEST:

, Clerk



Name of Retlevelopment Agency: Claylon Redevelopment Agency Page1 of__1 Pages EXHIBIT A
Project Area(s) All
RECOGNIZED OBLIGATION PAYMENT SCHEDULE
Per AB 26 - Section 34167 and 34169
Total
O”;‘:'t":'rng T PAYMENTS BY MONTH PAYMENTS BY YEAR
Profect Name / Debt Obligation Payes Description Funding Source Obligation Fiscal Year Jan Feb Mar Apr May June 2012/3 201314 201415 Total
1)| City Loan entered Into on 12/1/1990 Diamond Tervace Investors |Sr. Housing Facility Loan - 8t Anniv, payt. Low and Moderate Inceme Housing Fund 400,000 200,000 200,000 200,000 400,000
211996 Tax Allocation Bonds Saries A LS Bank Bonds Issued to fund non-housing projects [Redevelopment Property Tax Trust Furid 1,682,220 724,994 724,994 677,238 279,988 1,682,220
3)]1998 Tax Allocation Bonds LIS Bank Bonds |ssued {o fund non-housing proj Redevelopment Property Tax Trust Fund 6,675,000 12,360 121,360 1,278,787 | 2,837,428 2,637,427 6,675,000
4)|City Loan entered Into on 6/17/1989 City of Clayton Lean Principal on CoCo Fire Station land Redevelopment Property Tax Trust Fund 475,000 30,875 2,573 2,573 2,573 2,573 2573 2573 30,875 30.875 387,813 475,000
5)|City Loan entered Inte on 2/16/2010 | City of Clayton 25, Election payments per Seclion 33676 |Redevelopment Property Tax Trust Fund 301,139 100,380 16,730 16,730 16,730 16,730 18,730 16,730 100,380 100,379 0 301,139
8)| City Loan entered into on 2-16/2010  [City of Claylon 2% Elaction payments per Section 33676 | Law and Moderate Income Housing Fund 75,285 25,095 4,183 4,183 4183 4,183 4,183 4,183 25,085 25,085 0 75,285
7)|City Loan entered inte on 5/19/10 Clayton RDA LM! Housing _|Infer-Lean for S.E.R.A.F. payment Redevelopment Property Tax Trust Fund 582,412 148,103 14,810 14,810 14,810 14,810 14,810 14,810 177,724 177,724 148,103 592,412
8)|Contract for Consulting Services Thales Consulting RDA State Controller’s Report 2019-11 Redevelopment Property Tax Trust Fund 4,320 1,440 1,440 1,440 1,440 4,320
9)|Contract for Consulting Services Thales Consuliing RDA State Controlier's Report 2010-11 Low and Moderate income Housing Fund 4,080 360 360 360 360 1,080
10)| Contract for Consulting Services Cropper Accountancy RDA Audit 2010-11 Redevelopment Property Tax Trust Fund 9,638 3299 3,299 3,200 3,289 9,898
11)|Contract for Consuling Services Cropper Accountancy RDA Audit 2010-11 Low and Moderate Income Housing Fund 2,474 825 425 825 825 24714
12)|Contract for Consuling Services NBS Local Gov't Solution | Arbitrage Reparting Redevelopment Property Tax Trust Fund 8,700 2,500 2,900 2,900 2,900 8,700
13)| Contract for Consuting Services US Bank Paying Apent Fee Redeveloprnent Property Tax Trust Fund 16,095 5,365 5,365 5,365 5,365 16,095
14)|Contract for Consulting Services Raney Planning Housing Element higher density codes (EIR) [Low and Moderate income Heusing Fund 154,744 35294 5,733 15,000 74,288 59,725 154,744
15)|Contract for Consutting Services GoidfarbgLipman’ Turner! BBSK | Legal advice Redevelopment Property Tax Trust Fund 38,000 12,000 2,000 2,000 2,000 2,000 2,000 13,000 13,000 36,000
16)|Contract for Consulting Services GoidfarbgLipman/ Turner. BEGK | Legal advice Low and Moderate Income Housing Fund 9,000 3,000 500 500 500 500 500 3250 3,250 9,000
| 17| Successor Agency functions City of Clayton Expenses for Successor Agency operation jRedeveloprnent Property Tax Trust Fund 750,000 250,000 43,667 41,667 41,667 41,667 41,667 41,667 250,000 250,000 750,000
19)|Section 33876 Payments Comm Cellage Payments per former CRE 33676 Redevelopment Property Tax Trust Fund 132,789 44263 0 44,263 44,263 44,263 132,789
| 20)|Section 33676 Payments Cemm Callege Payments per former CRL 33676 Low and Moderate income Housing Fund 33,197 11,066 0 11,066 11,066 11,065 33,197
21)|Section 33676 Payments County Supt Schools Payments per farmer CRL 33676 Redevelopment Property Tax Trust Fund 27,671 9,224 0 9,924 6,224 9,224 27,671
| 22) | Section 33676 Payments County Supt Schools Payments per former CRL 33676 Low znd Moderats Income Housing Fund 6,918 2,308 0 2,306 2,306 2,308 6,918
23)|Section 33676 Payments County Res Consv Payments per former CRL 33676 Redevelopment Property Tax Trust Fund 466 155 [} 155 155 155 488
| 24)|Section 33676 Payments County Res Consv Payrents per former GRL 33676 Low and Moderate Income Housing Fund 117 3% [ 39 38 3% 117
25)|Section 33676 Payments City of Clayton Payments per former CRL 33676 Redevelopment Propenty Tax Trust Fund 174,250 58,083 [} 58,063 58,083 58,083 174,250
| 26) | Section 33676 Payments City af Clayton Payments per former GRL 33676 Low and Moderate Income Housing Fund 43,563 14,521 1] 14,521 14,521 14,521 43,563
27)|Section 33676 Payments County Payments per former CRL 33676 Redevelopment Property Tax Trust Fund 2,620,963 873,654 0 873,654 §73,654 873,654 2,620,963
| 28)| Pass Through Agreement County Payments per former CRL 33401 Low and Moderate Income Housing Fund 655,241 218,414 0 218,414 218,414 218,414 655,241
29)|Pass Through Agresment Flood Control Dist Payments per former CRL 33401 Redevelopment Property Tax Trust Fund 5263 1,754 0 1,754 1,754 1,754 5,283
ﬂ)_ Pass Through Agreement Flood Controi Dist Payments per former CRL 33401 Low and Moderats Income Housing Fund 1,318 439 0 439 439 439 1,316
31)|Pass Through Agreement Library Payments per former CRL 33401 Redevelopment Property Tax Trust Fund 209,530 69,843 0 69,843 69,843 69,843 208,530
ﬂ Pass Through Agreement Library Payments per former CRL 33401 Low and Moderate Income Housing Fund 52,382 17,461 0 17,481 17,461 17,460 52,382
33)|Pess Through Agreement County Fire Payments per former CRL 33401 Redevelopment Property Tax Trust Fund 378,260 126,087 0| 126087 126,087 128,088 37R.280
ﬂ Pass Through Agresment County Fire Paymenis per furmur CRL 33401 Low and Mederate Incoms | lousing Fund $4.565 31,622 n 31,522 31,522 31,522 94,565
35)| Pass Through Agresment County Payments par former CRL 33401/AB880 Redevelopment Property Tax Trust Fund 491,112 133,704 o 133,704 133,704 133,704 401,112
136) | Pass Through Agreement County Payments par former CRL 33401/AB850 Low and Moderats Income Housing Fund 100,278 33,428 Q 33,426 33,426 33426 100,278
37)|Statutory Payments County Properly Tax Administrafion Fees Redgvelopment Praperty Tax Trust Fund 127,200 42,400 0 42,400 42,400 42,400 127,200
38) | Statutory Paymants County Property Tax Administrafion Fees Low and Moderate income Housing Fund 31,80 10,600 0 10,600 10,600 10,600 31,800
Tolals - [his Page _ 16,290,248 Ta4 51| 70002 ) 1134540 o)1 B5,362 B 462 | 1801, B3, 290, 3,185,545 | 16,290,248 |




EXHIBIT B

RESOLUTION NO. 03-2012

A RESOLUTION APPROVING AND ADOPTING THE 2" RECOGNIZED
OBLIGATION PAYMENT SCHEDULE (ROPS) OF THE SUCCESSOR
AGENCY FOR THE CITY OF CLAYTON COVERING THE TIME PERIOD
OF JULY 2012 THROUGH DECEMBER 2012

THE OVERSIGHT BOARD
Successor Agency for the City of Clayton, California

WHEREAS, pursuant to the California Community Redevelopment Law (Health and Safety Code
Section 33000 et seq.; the "Redevelopment Law™), the City Council (the "City Council") of the City of
Clayton (the "City") adopted in accordance with the California Community Redevelopment Law, City
Ordinance No. 243 on 20 July 1987 adopting the Redevelopment Plan for the Clayton Redevelopment
Project Area (the "Redevelopment Plan™), as amended from time to time; and

WHEREAS, the Redevelopment Agency of the City of Clayton (the "Agency”) is responsible for
implementing the Redevelopment Plan pursuant to said Redevelopment Law; and

WHEREAS, Assembly Bill x1 26 (the "Dissolution Act™) and Assembly Bill x1 27 (the "Alternative
Redevelopment Program Act") were enacted by the State of California on June 28, 2011, to significantly
modify the Community Redevelopment Law and to end the existence of or modify continued operation
of redevelopment agencies throughout the state (Health & Safety Code §33000, ct seq.; the

"Redevelopment Law"); and

WHEREAS, on August 11, 2011, the California Supreme Court agreed to review the California
Redevelopment Association and League of California Cities’ petition challenging the constitutionality of

these Redevelopment Restructuring Acts; and

WHEREAS, on December 29, 2011, the California Supreme Court ruled that the Dissolution Act is
Jargely constitutional and the Alternative Redevelopment Program Act is unconstitutional; and

WHEREAS, the Court’s decision means that all California redevelopment agencies, including the
Clayton Redevelopment Agency, are now terminated and have been automatically dissolved on
February 1, 2012 pursuant to the Dissolution Act; and

WHEREAS, on 17 January 2012 by Resolution No. 03-2012, the Clayton City Council did exercise its
priority right and became the Successor Agency and the Successor Housing Agency of the former
Clayton Redevelopment Agency; and

WHEREAS, on 17 April 2012 by Resolution No. 17-2012, the Clayton City Council as Successor
Agency did review and adopt the 2™ Recognized Obligation Payment Schedule (ROPS) setting forth the
minimum payment amounts and due dates of payments required by enforceable obligations for the



subsequent six-month fiscal period, with said 2" ROPS covering that time petiod from 01 July 2012
through 30 December 2012; and

WHEREAS, under Title 14 of the California Code of Regulations, Section 15378(b)(4), the approval of
the ROPS is exempt from the requirements of the California Environmental Quality Act ("CEQA") in
that it is not a project, but instead consists of the continuation of an existing governmental funding
mechanism for potential future projects and programs, and does not commit funds to any specific project
or program because it merely lists enforceable obligations previously entered into and approved by the
former Clayton Redevelopment Agency; and

WHEREAS, the appointed Oversight Board to the Successor Agency met at a duly-noticed public
meeting on 26 April 2012 wherein it did review and consider the 2™ ROPS submitted to it for approval

by the Successor Agency.

NOW, THEREFORE, BE IT RESOLVED that the Oversight Board for the Successor Agency for the
City of Clayton, California does hereby find the above Recitals are true and correct and have served,
together with the supporting documents, as the basis for the findings and approvals set forth below.

BE IT FURTHER RESOLVED that the Oversight Board finds, under Title 14 of the California Code of
Regulations, Section 15378(b)(4), that this action and Resolution are exempt from the requirements of
the California Environmental Quality Act (CEQA) in that it is not a project. The City Council therefore
directs that a Notice of Exemption be filed with the County Clerk of the County of Contra Costa,
California in accordance with the CEQA guidelines.

BE IT FURTHER RESOLVED that the Oversight Board does hereby approve and adopt the 2n
Recognized Obligation Payment Schedule (ROPS), attached hereto as “Exhibit A” and incorporated

herein as if fully set forth in this Resolution.

BE IT FURTHER RESOLVED that the Oversight Board authorizes and instructs the Clayton City
Manager or the City Manager's designee to: (1) post the 2™ Recognized Obligation Payments Schedule
(Exhibit A) on the City website; (2) designate its representative to whom all questions related to the nd
Recognized Obligation Payment Schedule can be directed; (3) notify, by mail or electronic means, the
County Auditor-Controller, the State Department of Finance, and the State Controller of the Oversight
Board’s action to adopt the 2" Recognized Obligation Payment Schedule and to provide those persons
with the internet website location of the posted schedule and the contact information for the Board’s
designated contact; and (4) to take such other actions and execute such other documents as are
appropriate to effectuate the intent of this Resolution and to implement the 2™ Recognized Obligation
Payment Schedule on behalf of the Oversight Board.

BE IT FURTHER RESOLVED that if any section, subsection, subdivision, paragraph, sentence,
clause or phrase of this Resolution or of Exhibit A, or any part thereof is for any reason held to be
unconstitutional, invalid or ineffective, such decision shall not effect the validity or effectiveness of the
remaining portions of this Resolution, Exhibit A or any part thereof. The Oversight Board, acting for
the Successor Agency, hereby declares that it would have passed each section, subsection, subdivision,
paragraph, sentence, clause or phrase of this Resolution or of Exhibit A irrespective of the fact that one
or more sections, subsections, subdivision, paragraphs, sentences, clauses or phrases be declared



unconstitutional, invalid or ineffective. To this end the provisions of this Resolution and of Exhibit A
are declared to be severable.

AND BE IT FURTHER RESOLVED that this Resolution shall and does take immediate effect upon
its adoption.

PASSED, APPROVED AND ADOPTED by the Oversight Board for the Successor Agency of the
City of Clayton, California at a regular public meeting thereof held on the 26™ day of April 2012 by the

following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
THE OVERSIGHT BOARD FOR THE
SUCCESSOR AGENCY FOR THE
CITY OF CLAYTON
, Chairperson
ATTEST:

. Clerk



Name of Redevelopment Agency:

Redevelopment Retirement Trust Fund

2nd RECOGNIZED OBLIGATION PAYMENT SCHEDULE
Per ABX126 - Section 34167 and 34169

Page 1 of __1

Pages

EXHIBIT A

72012 12131712
Total Outstanding | Total Due During Payments by month
Project Name / Debt Obligation Payee Description Funding Source Debt or Chligation Fiscal Year July August September QOctober November Dacember Total
1){ City Loan entered inte on 10/1/2001 _|Diamond Terrace Investors Loan - Final Anniversary disbursement RDA Retirement Trust 200,000.00 200,000.00 200,000.00 | $ 200,000.00
2){1996 Tax Allocation Bonds Series A _[US Bank Bonds issued to fund non-housing projects RDA Retiremeant Trust 254,994.00 5,181.25 56,181.25 3 6,181.25
3)| 1999 Tax Allocation Bonds US Bank Bonds issusd o fund non-housing projects RDA Retirement Trust 6,655,883.00 516,140.00 401,360.00 $ 401,360.00
4)| City Loan entered inte on 6/17/1999 | City of Clayton Loan P & | on CCCo Fire Station Land* RDA Retirement Trust 475,000.00 78,375.00 78,375.00 $ 78,375.00
5)| City Loan entered into on 5/19/10 Clayton RDA LMI Housing Loan for S.E.R.A.F. payment RDA Retirement Trust 592,412.00 148,103.00 12,342.00 12,342.00 12,342.00 12,342.00 12,342.00 12,342.00 | § 74,052.00
6)| Contract for Consulting Services Thates Consulting RDA State Controller's Report 2010/11-2011/12 |RDA Retirement Trust 5,400.00 1,800.00 1,800.00 $ 1,800.00
7)|Contract for Consulting Services Cropper Accountancy RDA Audit 2010-11-2011/12 RDA Refirement Trust 12,372.00 4,124.00 4,124.00 [ 4,124.00
8)| Contract for Consulting Services NBS Local Gov't Solution Arbitrage Reporting RDA Retirement Trust 8,700.00 2,400.00 1,200.00 1,200.00 b 2,400.00
8)| Contract for Consulting Services US Bank Paying Agent Fee RDA Retirement Trust 16,095.00 5,365.00 .
10)| Contract for Consulting Services Raney Planning Housing Element Implementation RDA Retirement Trust 154,744.00 147,350.00 37,350.00 10,000.00 10,000.00 10,000.00 10,000.00 10,000.00 | § 87,350.00
11| Contract for Consulting Services Goldfarb&Lipman/ Turner/ BBEK. Legal advice RDA Retirement Trust 45,000.00 15,000.00 2,000.00 2000.00 2,000.00 2,000.00 2,000.00 2,000.00 | % 12,000.00
12)| Successor Agency Functions City of Clayton Expenses for Successor Agency operations RDA Retirement Trust 750,000.00 250,000.00 20,833.00 20,833.00 20,833.00 20,833.00 20,833.00 20,833.00 | § 124,998.00
13)| Section 33676 Payments Comm Coflege Payments per former CRL 33676 RDA Retirement Trust 129,754.00 36,235.00 {19,094.00) - - - - - {19,094.00)
14)|Section 33676 Payments County Supt Schools Payments per former CRL 33676 RDA Retirement Trust 27,033.00 7,5566.00 (3,974.00) - - - - - {3,974.00)
15)| Section 33676 Payments County Res Consv Payments per former CRL 33676 RDA Retirement Trust 455.52 194.00 - - - - - - -
16)|Section 33676 Payments City of Clayton Paymentis per former CRL 33676 RDA Retirement Trust 169,287.00 72,604.00 - - - - - - $ -
17}|Section 33676 Payments County Payments per former CRL 33676 RDA Retiremant Trust 2,416,372.00 1,002,068.00 | (232,236.00) - - - - - $ (232,236.00)
18)|Pass Through Agreement Flood Control Dist Payments per former CRL 33401 RDA Retirement Trust 5,200.00 2,193.00 - - = - = - $ -
19}|Pass Through Agreement Library Payments per former CRL 33401 RDA Retirement Trust 244,284.00 87,304.00 - - - - - - $ _
20}|Pass Through Agreement County Fire Payments per former CRL 33401 RDA Retirement Trust 373.707.00 157,609.00 - - - = - - $ -
21)|Pass Through Agreement County Payments per former CRL 33401/AB860 RDA Retirement Trust 496,184.00 (161,924.00) {161,924.00) - - - - - $ (161,924.00)
223|City Loan entered into on 2/16/2010 |City of Clayton 2% Election payments per Section 33676 RDA Retirement Trust 376,423.98 125,475.00 10,456.00 10,456.00 10,456.00 10,456.00 10,456.00 10,459.00 | § 62,739.00
23} Statutory Payments County Property Tax Administrative Cost RDA Retirement Trust 106,000.00 0.00 $ -
3 -
— $ -
Totals $ 13,515,301 1 % 2794152 | § (249948)]§ 4643721 % 556311 % 5563118 56,831 1% 255,634 638,151.25

* P & | Debt Retirement Schedule
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ABX1 26 Assembly BILL, 1st Ext. Session - CHAPTERED Page 1 of 36

BILL NUMBER: A4BX1l 26 CHAPTERED
BILL TEXT

CHAPTER 5

FILED WITH SECRETARY OF STATE JUNE 29, 2011
APPROVED BY GOVERNOR JUNE 28, 2011

PASSED THE SENATE JUNE 15, 2011

PASSED THE ASSEMBLY JUNE 15, 2011

AMENDED IN SENATE JUNE 14, 2011

INTRODUCED BY Assembly Member Blumenfield
MAY 19, 2011

An act to amend Sections 33500, 33501, 33607.5, and 33607.7 of,
and to add Part 1.8 {commencing with Section 34161) and Part 1.85
{(commencing with Section 34170) to Divisicn 24 of, the Health and
Safety Code, and to add Sections 97.401 and 98.2 to the Revenue and
Taxation Code, relating te¢ redevelopment, and making an appropriation
therefor, to take effect immediately, bill related to the budget.

LEGISLATIVE CQUNSEL'S DIGEST

AB 26, Blumenfield. Community redevelcpment.

(1) The Community Redevelopment Law authorizes the establishment
of redevelopment agencies in communities to address the effects of
blight, as defined. Existing law provides that an action may be
brought to review the wvalidity of the adoption or amendment of a
redevelopment plan by an agency, to review the vwalidity of agency
findings or determinations, and cther agency actions.

This bill would revise the provisions of law authorizing an action
to be brought against the agency to determine or review the validity
of specified agency actions.

{2}y Existing law also requires that if an agency ceases to
function, any surplus funds existing after payment of all chligations
and indebtedness wvest in the community.

The bill would suspend warious agency activities and prohibit
agencies from incurring indebtedness commencing on the effective date
of this act. Effective October 1, 2011, the bill would dissclwve all
redevelopment agencies and community development agencies in
existence and designate successor agencies, as defined, as successor
entities. The bill would impose waricus reguirements on the successor
agencies and subject successor agency actions to the review of
oversight boards, which the bill would establish.

The bill would require county auditor-controllers to conduct an
agreed-upon procedures audit of each former redevelopment agency by
March 1, 2012. The bill would reguire the county auditor-controller
to determine the amount of property taxes that would have been
allocated to each redevelopment agency if the agencies had not been
dissolved and deposit this amount in a Redevelopment Property Tax
Trust Fund in the county. Revenues in the trust fund would be
allocated to wvarious taxing entities in the county and te cover
specified expenses of the former agency. By imposing additional
duties upon local public officials, the bill would create a
state-mandated local program.

{3) The bill would prohibit a redevelopment agency from issuing
new bonds, notes, interim certificates, debentures, cor other

http://leginfo.ca.gov/pub/11-12/bill/asm/ab_0001-0050/abx1 26 bill 20110629 chaptered... 4/12/2012
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obligations i1f any legal challenge to invalidate a provision of this
act is successful.

(4) The bill would appropriate $500,000 to the Department of
Finance from the General Fund for administrative costs associated
with the bill.

(5) The bill would provide that its provisicns take effect only if
specified legislation is enacted in the 2011-12 First Extraordinary
Session of the Legislature.

{6) The California Constitution requires the state tc reimburse
local agencies and school districts for certain costs mandated by the
state. Statutorv provisions establish procedures for making that
reimbursement,

This bill would provide that no reimbursement is reguired by this
act for a specified reason.

(7) The California Constitution authorizes the Gowernor to declare
a fiscal emergency and to call the Legislature into special session
for that purpose. Governor Schwarzenegger issued a proclamation
declaring a fiscal emergency, and calling a special session for this
purpose, on December 6, 2010. Governor Brown issued a proclamation on
January 20, 2011, declaring and reaffirming that a fiscal emergency
exists and stating that his proclamation supersedes the earlier
proclamation for purposes of that constitutional provision.

This bill would state that it addresses the fiscal emergency
declared and reaffirmed by the Governor by proclamation issued on
January 20, 2011, pursuant to the California Constitution.

(8) This bill would declare that it is to take effect immediately
as a bill providing for appropriations related to the Budget Bill.

Appropriation: yes.

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. The Legislature finds and declares all of the
following:

(2) The economy and the residents of this state are slowly
recovering from the worst recasssion since the Great Depression.

(b} State and local governments are still facing incredibly
significant declines in revenues and increased need for core
governmental services.

(¢) Local governments across this state continue to confront
difficult choices and have had to reduce fire and police protection
among cother services.

(d) Schools have faced reductions in funding that have caused
school districts to increase c¢lass size and laycff teachers, as well
as make other hurtful cuts.

(e} Redevelopment agencies have expanded over the years in this
state. The expansion cf redevelopment agencies has increasingly
shifted property taxes away from services provided to schools,
counties, special districts, and cities.

(f) Redevelopment agencies take in approximately 12 percent of all
of the property taxes collected across this state.

{g) It is estimated that under current law, redevelopment agencies
will divert 55 billion in property tax revenue from other taxing
agencies in the 2011-12 fiscal year.

(h) The Legislature has all legislative power not explicitly
restricted to it. The California Constitution does not require that
redevelopment agencies must exist and, unlike other entities such as
counties, does not limit the Legislature's control over that
existence. Redevelopment agencies were created by statute and can
therefore be dissclved by statute.

http://leginfo.ca.gov/pub/11-12/bill/asm/ab_0001-0050/abx1_26 bill 20110629 _chaptered... 4/12/2012
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{i) Upon their dissclution, any property taxes that would have
been allocated to redevelopment agencies will nc longer be deemed tax
increment. Instead, those tazes wili be deemed property tax revenues
and will be allocated first to successcr agencies to make payments
on the indebtedness incurred by the dissolved redevelopment agencies,
with remaining balances allocated in accordance with applicable
constitutional and statutory provisions.

() It is the intent of the Legislature to do all of the following
in this act:

(1) Bar existing redevelopment agencies from incurring new
obligations, prior to their dissolution.

(2) Allocate property tax revenues to successor agencies for
making payments on indebtedness incurred by the redevelopment agency
prior to its dissolution and allocate remaining balances in
accordance with applicable constituticnal and statutory provisions.

(3) Beginning October 1, 2011, allocate these funds according to
the existing property taxz allocation within each county to make the
funds available for cities, counties, special districts, and schoecl
and community college districts.

(4} Reguire successor agencies to expeditiously wind down the
affairs of the dissolved redewvelopment agencies and to provide the
successor agencies with limited authority that e:itends only to the
extent needed to implement a winddown of redevelopment agency
affairs.

SEC. 2. Section 33500 of the Health and Safety Code is amended to
read:

33500. (a) Notwithstanding any other provision of law, including
Section 33501, an action may be brought to review the walidity of the
adoption or amendment of a redevelopment plan at anv time within 90
days after the date of the adoption of the ordinance adopting or
amending the plan, if the adoption of the ordinance occurred prior to
January 1, 2011.

{(b) Notwithstanding any other provision of law, including Section
33501, an action may be brought to review the validity of any
findings or determinations by the agency or the legislative body at
any time within 90 days after the date on which the agency or the
legislative body made those findings or determinations, if the
findings or determinations occurred prior to January 1, 2011.

(c) Notwithstanding anv other law, including Section 33501, an
action may be brought to review the walidity of the adoption or
amendment of a redevelopment plan at any time within two years after
the date of the adoption of the ordinance adopting or amending the
plan, if the adoption of the ordinance occurred after January 1,
2011.

(d} Notwithstanding any other law, including Section 33501, an
action may be brought to review the wvalidity of any findings or
determinations by the agency or the legislative body at any time
within two vyvears after the date on which the agency or the
legislative body made those findings or determinaticns, if the
findings or determinations occurred after Janusry 1, 2011.

SEC. 3. Section 33501 of the Health and Safety Code is amended to
read:

33501. (a) An action may be brought pursuant to Chapter 9
(commencing with Section B860) of Title 10 of Part 2 of the Code of
Civil Procedure to determine the validity of bonds and the
redevelopment plan to be financed or refinanced, in whole or in part,
by the bonds, or to determine the wvalidity of a redevelopment plan
net financed by bonds, including without limiting the generality cof
the foregoing, the legality and wvalidity of all proceedings
theretofore taken for or in any way connected with the establishment

http://leginfo.ca.gov/pub/11-12/bill/asm/ab_0001-0050/abx1 26 bill 20110629_chaptered...

Page 3 of 36

4/12/2012



ABX1 26 Assembly BILL, 1st Ext. Session - CHAPTERED

of the agency, its authority to transact business and exercise its
powers, the designation of the survey area, the selection of the
project area, the formulation of the preliminary plan, the walidity
of the finding and determination that the project area is
predominantly urbanized, and the walidity of the adoption cf the
redevelopment plan, and alsc including the legality and validity of
all proceedings theretofore taken and (as provided in the bond
resolution) proposed to be taken for the authorization, issuance,
sale, and delivery of the bonds, and for the payment of the principal
thereof and interest thereon.

{b) Notwithstanding subdivision (a), an action to determine the
validity of a redevelopment plan, or amendment to a redevelopment
plan that was adopted prior to January 1, 2011, mayr be brought within
90 davs after the date of the adoption of the ordinance adopting or
amending the plan.

{c) Any action that is commenced on or after January 1, 2011,
which is brought pursuant to Chapter 9 {(commencing with Section 860)
of Title 10 of Part 2 of the Code of Civil Procedure to determine the
validity or legality of anv issue, document, or action described in
subdivision (a), may be brought within two years after any triggering
event that occurred after January 1, 2011.

(d) For the purposes of protecting the interests of the state,
the Attornev General and the Department of Finance are interested
persons pursuant to Section 863 of the Code of Civil Procedure in any
action brought with respect to the walidity of an ordinance adopting
or amending a redevelopment plan pursuant to this section.

(e) For purposes of contesting the inclusion in a project area of
lands that are enforceablv restricted, as that term is defined in
Sections 422 and 422.5 of the Rewenue and Taxation Code, or lands
that are in agricultural use, as defined in subdivision (k) of
Section 51201 of the Government Code, the Department of Conservation,
the county agricultural commissioner, the countv farm bureau, the
California Farm Bureau Federation, and agricultural entitizss and
general farm organizations that provide a written reguest for notice,
are interested persons pursuant to Section 863 of the Code of Civil
Frocedure, in any action brought with respect to the walidity of an
ordinance adopting or amending a redevelopment plan pursuant to this
section.

SEC. 4. Section 33607.5 of the Health and Safety Code is amended
to read:

33607.5. {(a) (1) This section shall apply to sach redevelopment
project area that, pursuant to a redevelopment plan which contains
the provisions required by Section 33670, is either: (&) adopted on
or after January 1, 1994, including later amendments to these
redevelopment plans; or (B) adopted prior to January 1, 1994, but
amended, after January 1, 1594, to include new territory. For plans
amended after January 1, 19%4, only the tax: increments from territory
added by the amendment shall be subject to this secticn. All the
amounts calculated pursuant to this section shall be calculated after
the amount reguired to be deposited in the Low and Moderate Income
Housing Fund pursuant to Sections 33334.2, 33334.3, and 33334.6 has
been deducted from the total amount of tax increment funds received
by the agency in the applicable fiscal year.

{2) The payments made pursuant to this section shall be in
addition to any amcounts the affected taxzing entities receive pursuant
to subdivision (a) of Section 33670. The payments made pursuant to
this section to the affected taxing entities, including the
community, shall be allocated among the affected taxing entities,
including the community if the community elects to receive payments,
in proporticn to the percentage share of property ta:es each affected
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taxing entitv, including the community, receives during the fiscal
year the funds are zllocated, which percentage share shall be
determined without regard to any amounts allocated to a city, a city
and county, or a county pursuant to Sections 97.68 and 87.70 of the
Revenue and Taxation Code, and without regard to any allocation
reductions to a city, a cityv and county, a county, a special
distriect, or a redevelopment agency pursuant to Sections 97.71,
97.72, and 97.73 of the Revenue and Taxation Code and Section
33681.12. The agency shall reduce its payments pursuant to this
section to an affected taxing entity by any amount the agency has
paid, directly or indirectly, pursuant to Section 33445, 33445.5,
33445.6, 33446, or any other provision of law other than this section
for, or in connection with, a public facility owned or leased by
that affected tax=ing agency, except: (A) any amounts the agency has
paid directly or indirectly pursuant to an agreement with a taxing
entity adopted prior to January 1, 199%4; or (B) any amounts that are
unrelated to the specific project area or amendment governed by this
section. The reduction in a payment by an agencv to a school
district, community college district, or county cffice of education,
or for special education, shall be subtracted only from the amount
that otherwise would be available for use by those entities for
educaticnal facilities pursuant to paragraph {4). If the amount of
the reduction exceeds the amount that otherwise would have been
available for use for educational facilities in any one year, the
agency shall reduce its payment in more than one year.

{3) If an agency reduces its payment to a school district,
commurity ccllege district, or county office of education, or for
special education, the agency shall do all of the following:

(A) Determine the amount of the total payment that would have been
made without the reduction.

(B) Determine the amount of the total payment withecut the
reduction which: (i) would have been considered property taxes; and
{i1) would have been available to be used for educational facilities
pursuant to paragraph {4).

{C) Reduce the amcunt available to be used for educaticnal
facilities.

{D) Send the payment to the school district, community college
district, or county office of education, or for special education,
with a statement that the payment is being reduced and including the
calculation required by this subdivision showing the amcunt to be
considered property tazes and the amount, if any, available for
educational facilities.

(4) {A) Except as specified in subparagraph (E), of the total
amount paid each vear pursuant to this section to school districts,
43,3 percent shall be considered to be property taxes for the
purposes of paragraph (1) of subdivision (h) of Section 42238 of the
Education Code, and 56.7 percent shall not be considered to be
property tazes for the purposes cf that section and shall be
available to be used for educational facilities, including, in the
case of amounts paid during the 2011-12 fiscal year through the
2015-16 fiscal year, inclusive, land acquisition, facility
construction, reconstruction, remcdeling, maintenance, or deferred
maintenance.

(B) Except as specified in subparagraph (E), of the total amount
paid each year pursuant to this section to community college
districts, 47.5 percent shall be considered to be property taxes for
the purposes of Section 84751 of the Education Code, and 52.5 percent
shall noct be considered to be property taxes for the purposes of
that section and shall be available to be used for educational
facilities, including, in the case of amounts paid during the 2011-12
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fiscal vear through the 2015-16 fiscal year, inclusive, land
acquisition, facility construction, reconstruction, remodeling,
maintenance, or deferred maintenance.

{C) Euzcept as specifilied in subparagraph (E), of the total amount
paild each year pursuant to this section to county offices of
education, 19 percent shall be considered tc be propertv taxes for
the purposes of Section 2558 of the Fducation Code, and 81 percent
shall not be ccnsidered to be property taxzes for the purposes of that
section and shall be available to be used for educational
facilities, including, in the case of amounts paid during the 201i-12
fiscal year thrcough the 2015-16 fiscal year, inclusive, land
acquisition, facility construction, reconstructicn, remecdeling,
maintenance, or deferred maintenance.

(D) E:xcept as specified in subparagraph (E), of the total amount
paid each year pursuant to this section for special education, 19
percent shall be considered to be property taxes for the purposes of
Section 56712 cof the Education Code, and 81 percent shall not be
considered to be property taxes for the purposes ¢f that section and
shall ke available tc be used for education facilities, including, in
the case c¢f amounts paid during the 2011-12 fiscal year through the
2015-16 fiscal vear, inclusive, land acquisition, facilitw
construction, reconstruction, remodeling, maintenance, or deferred
maintenance.

(E) If, pursuant to paragraphs (2) and (3), an agency reduces its
payments to an educational entity, the calculation made by the agency
pursuant to paragraph {3) shall determine the amount considered to
be property taxes and the amount awvailable to be used for educational
facilities in the year the reduction was made.

{5) Local education agencies that use funds received pursuant to
this section for school facilities shall spend thase funds at schools
that are: (A) within the project area, (B) attended by students from
the project area, {C) attendsd by students generated by projects
that are assisted directly by the redevelopment agency, or (D)
determined by the governing board of a lccal education agency to be
of benefit to the project area.

(b) Commencing with the first fiscal year in which the agency
receives tax increments and continuing through the last fiscal year
in which the agency receives tax increments, a redevelopment agency
shall pav to the affected taxing entities, including the community if
the community elects to receive a payment, an amount egual to 25
percent of the ta:x increments received by the agency after the amount
required to be deposited in the Low and Moderate Income Housing Fund
has been deducted. In any fiscal year in which the agency receives
tax increments, the community that has adopted the redevelopment
project area may elect to receiwe the amount authorized by this
paragraph.

(¢) Commencing with the 11th fiscal year in which the agency
receives tax increments and continuing through the last fiscal year
in which the agency receives tax increments, a redevelopment agency
shall pay to the affected tazing entities, other than the community
which has adopted the project, in addition to the amounts paid
pursuant to subdivision (b) and after deducting the amount allocated
to the Low and Moderate Income Housing Fund, an amount equal to 21
percent of the portion of tax increments received by the agency,
which shall be calculated by applying the tax rate against the amount
of assessed walue by which the current vear assessed value exceeds
the first adjusted base vear assessed value. The first adjusted base
year assessed value is the assessed value of the project area in the
10th fiscal vear in which the agency receives taxz increment revenues.
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{d) Commencing with the 31st fiscal year in which the agency
receives tax increments and continuing through the last fiscal vear
in which the agency receives tax increments, a redevelopment agency
shall pay to the affected taxing entities, other than the community
which has adopted the project, in addition tc the amcunts paid
pursuant to subdivisions (b) and (c) and after deducting the amount
allocated to the Low and Moderate Income Housing Fund, an amount
equal to 14 percent of the portion of tax increments received by the
agency, which shall be calculated by applving the tax rate against
the amount of assessed wvalue by which the current year assessed value
erxceeds the second adjusted base year assessed walue. The second
adjusted base vear assessed value is the assessed value of the
project area in the 30th fiscal year in which the agency receives tax
increments.

{e) (1) Prior to incurring any locans, bonds, or other
indebtedness, except loans or advances from the community, the agency
may subordinate to the loans, bonds, or other indebtedness the
amcunt required to be paid to an affected taxing entity by this
section, provided that the affected taxing entity has approved these
subordinations pursuant to this subdivision.

(2) &t the time the agency requests an affected taxing entitv to
subordinate the amount to be paid to it, the agency shall provide the
affected tawing entity with substantial evidence that sufficient
funds will be available to pay both the debt service and the payments
reguired by this section, when due.

() Within 45 days after receipt of the agency's request, the
affected tawzing entity shall approve or disapprove the request for
subordination. An affected taexing entity may disapprove a request for
subordination only if it finds, based upon substantizl ewidence,
that the agency will nct be able tc pay the debt payments and the
amount required to be paid to the affected taxing entity. If the
affected taxing entity does not act within 45 davs after receipt of
the agency's request, the request to subordinate shall be deemed
approved and shall be final and conclusive.

{f) (1) The Legislature finds and declares both of the following:

{A) The payments made pursuant to this section are necessary in
order to alleviate the financial burden and detriment that affected
taxing entities may incur as a result of the adecption of a
redevelopment plan, and pavments made pursuant to this section will
benefit redevelopment project areas.

(B) The pavments made pursuant to this section are the exclusive
pavments that are required to be made by a redevelopment agency to
affacted taxing entities during the term of a redevelopment plan.

(2) Notwithstanding any c¢ther provision of law, a redevelopment
agency shall not be required, either directly cor indirectly, as a
measure to mitigate a significant environmental effect or as part of
any settlement agreement or judgment brought in any action to contest
the wvalidity of a redevelopment plan pursuant to Section 33501, to
make any other payments to affected taxing entities, or to par for
public facilities that will be owned or leased to an affected taxing
entity.

{g) As used in this section, a "local education agency" is a
school district, a community college district, or a county office of
education.

SEC. 5. Section 33607.7 of the Health and Safety Code is amended
to read:

33607.7. (a} This section shall apply to a redevelopment plan
amendment for any redevelopment plans adopted prior to January 1,
1994, that increases the limitation on the number of dollars to be
allocated to the redevelopment agency or that increases, or
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eliminates pursuant to paragraph (1) of subdivision (e) of Section
33333.6, the time limit on the establishing of lcans, adwvances, and
indebtedness established pursuant to paragraphs (1) and (2} of
subdivision (a) of Section 33333.6, as those paragraphs read on
December 31, 2001, or that lengthens the period during which the
redevelopment plan is effective if the redevelopment plan being
amended contains the provisions required by subdivision (b) of
Section 33670. Howewer, this section shall not apply to those
redevelcopment plans that add new territory.

(b) If a redevelopment agency adopts an amendment that is governed
by the provisions of this secticn, it shall pay to each affected
taxing entity either of the following:

(1) If an agreement exists that requires payments to the taxing
entity, the amcunt required to be paid by an agreement between the
agency and an affected taxing entity entered inte prior to January 1,
1994.

{2) If an agreement does not exist, the amounts required pursuant
to subdivisions (b), (c), (d), and {(e) of Section 33607.5, until
termination of the redevelopment plan, calculated against the amount
of assessed value by which the current year assessed value exceeds an
adjusted base year assessed walue. The amounts shall be allocated
betveen property tazes and educational facilities, including, in the
case of amounts paid during the 2011-12 fiscal year through the
2015-16 fiscal year, inclusive, land acquisition, facility
construction, reconstruction, remcdeling, maintenance, or deferred
maintenance, according to the appropriate formula in paragraph (3) of
subdivision {a) of Section 33607.5. In determining the applicable
amount under Section 33607.5, the first fiscal year shall be the
first fiscal year following the fiscal year in which the adjusted
base year value is determined.

{c} The adjusted base year assessed value shall be the assessed
value of the project area in the year in which the limitation being
amended would have taken effect without the amendment or, if more
than cne limitation is being amended, the first year in which cne or
more of the limitations would have taken effect without the
amendment. The agency shall commence making these payments pursuant
to the terms of the agreement, if applicable, or, if an agreement
does not exist, in the first fiscal year following the fiscal year in
which the adjusted base vear value is determined.

SEC. 6. Part 1.8 (commencing with Section 34161) is added to
Division 24 of the Health and Safety Code, to read:

PART 1.8. RESTRICTIONS ON REDEVELOPMENT AGENCY QOPERATIONS

CHAPTER 1. SUSPENSION OF AGENCY ACTIVITIES AND PROHIBITION ON
CREATION OF NEW DEBTS

34161. Notwithstanding Part 1 {(commencing wvith Section 33000},
Part 1.5 {commencing with Secticn 34000), Part 1.6 (cocmmencing with
Section 34050), and Part 1.7 (commencing with Section 34100), or any
other law, commencing on the effectiwe date of this part, nc agency
shall incur new or expand existing monetary or legal obligations
except as provided in this part. All of the provisions of this part
shall take effect and be operative on the effective date cf the act
adding this part.

34162. f{a) Notwithstanding Part 1 (commencing with Section
33000), Part 1.5 {(commencing with Section 34000), Part 1.6
(commencing with Section 34050), and Part 1.7 {(commencing with
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Section 34100), or any othar law, commencing on the effective date of
this act, an agency shall be unauthorized and shall not take any
action to incur indebtedness, including, but not limited to, any of
the following:

(1) Issue or sell bonds, for anv purpose, regardless of the source
of repayment cf the bonds. As used in this section, the term "bonds,"
includes, but is not limited to, any bonds, notes, bond anticipation
notes, interim certificates, debentures, certificates of
participaticn, refunding bonds, or other obligations issued by an
agency pursuant to Part 1 (commencing with Section 33000), and
Section 53583 of the Government Code, pursuant to any charter city
authority or any revenue bond law.

(2} Incur indebtedness pavable from prohibited sources of
repayment, which include, but are not limited to, income and revenues
of an agency's redevelopment projects, taxes allocated to the
agency, taxes imposed by the agency pursuant to Secticn 7280.5 of the
Revenue and Taxation Code, assessments imposed by the agency, loan
repayments made to the agency pursuant toc Section 33746, fees or
charges imposed by the agency, other revenues of the agency, and any
contributions or other financial assistance from the state or federal
gosrernment.

{3) Refund, restructure, or refinance indebtedness or obligations
that existed as of January 1, 2011, including, but not limited to,
anv of the following:

{A) Refund bonds previously issued by the agency or by another
political sukdiwisicon of the state, including, but not limited to,
those issued by a city, a housing authority, or a nonprofit
corporation acting on behalf of a city or a housing authority.

(B) Exercise the right of optional redempticn of any of its
outstanding bonds or elect to purchase any of its own cutstanding
bonds.

{C) Modify or amend the terms and conditicns, payment schedules,
amortization or maturity dates of any of the agency's bonds cor other
obligations that are cutstanding or exist as of January 1, 2011l.

(4} Take out or accept loans or advrances, for any purpose, from
the state or tha federal government, any other public agency, or any
private lending institution, or from any other source. For purposes
of this section, the term "loans" include, but are not limited to,
agreements with the community or any other entity for the purpose of
refinancing a redevelopment project and moneys advanced to the agency
by the community or any other entity for the expenses of
redevelopment planning, expenses for dissemination of redevelopment
information, other administrative expenses, and overhead of the
agency.

{5) Execute trust deeds or mortgages on any real or personal
property owned or acguired by it.

{6) Pledge or encumber, for any purpose, any of its revenues or
assets. As used in this part, an agency's "revenues and assets"
include, but are not limited to, agency tax revenues, redevelcpment
project revenues, other agency revenues, deeds of trust and mortgages
held by the agency, rents, fees, charges, moneys, accounts
receivable, contracts rights, and other rights to payment of whatever
kind or other real or personal property. As used in this part, to
"oledge or encumber”™ means to make a commitment of, by the grant of a
lien on and a security interest in, an agency's revenues or assets,
whether by resolution, indenture, trust agreement, loan agreement,
lease, installment sale agreement, reimbursement agreement, mortgage,
deed of trust, pledge agreement, or similar agreement in which the
pledge is provided for or created.

{b} Any actions taken that conflict with this secticn are
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void from the cutset and shall have no force or effect.

(c) Notwithstanding subdiwision (a), a redevelopment agency may
issue refunding bonds, which are referred to in this part as
Emergency Refunding Bonds, only where all of the following conditions
are met:

(1) The issuance of Emergency Refunding Bonds is the only means
availakle to the agency to avoid a defzult on outstanding agency
bonds.

{2) Both the county treasurer and the Treasurer have approved the
issuance of Emergency Refunding Bonds.

(3) Emergency Refunding Bonds are issued conly to provide funds fer
anv single debt service payment that is due prior to October 1,

2011, and that is more than 20 percent larger than a level debt
service pavment would be for that bond.

(4) The principal amount of ocutstanding agency bonds is not
increased.

34163. Notwithstanding Part 1 (commencing with Section 33000},
Part 1.5 (commencing with Section 34000), Part 1.6 (commencing with
Section 34050), and Part 1.7 {(commencing with Section 34100), or any
other law, commencing on the effective date of this part, an agency
shall not have the authority to, and shall not, do any of the
fellowing:

(a) Make loans or advances or grant or enter into agreements to
prowide funds or previde financial assistance of any sort to any
entity or person for any purpose, including, but not limited to, all
of the following:

{1) Loans of mcneys or any other thing of walue or commitments to
provide financing to nonprofit organizations to provide those
organizations with financing for the acquisition, construction,
rehabilitation, refinancing, or development of multifamily rental
housing or the acquisition of commercial property for lease, each
pursuant to Chapter 7.5 (commencing with Section 33741) of Part 1.

(2) Loans of monevs or any other thing of walue for residential
construction, improwrement, or rehabilitation pursuant to Chapter 8
{commencing with Section 33750) of Part 1. These include, but are not
limited to, construction loans to purchasers of residential housing,
mortgage loans to purchasers of residential housing, and loans to
mortgage lenders, or any other entity, to aid in financing pursuant
to Chapter 8 (commencing with Section 32750).

{3) The purchase, by an agencv, of mortgage or construction loans
from mortgage lenders or from any cther entities.

{(b) Enter into contracts with, incur obligations, cr make
commitments to, any entity, whether governmental, tribal, or private,
or any indiwidual or groups of individuals for any purpose,
including, but not limited to, loan agreements, passthrough
agreements, regulatory agreements, services contracts, leases,
disposition and development agreements, jcint exercise of powvers
agreements, contracts for the purchase of capital eguipment,
agreements for radevelopment actiwities, including, but not limited
to, agreements for planning, design, redesign, development,
demclition, alteration, construction, reconstruction, rehabilitation,
site remediation, site development or imprcvement, removal of
graffiti, land clearance, and seismic retrofits.

(c) Amend or modify existing agreements, okligations, or
commitmants with any entity, for any purpose, including, but not
limited to, any of the fcllowing:

(1) Renewing or extending term of leases or other agreements,
except that the agency may extend lease space for its own use to a
date not to exceed six months after the effective date of the act
adding this part and for a rate no more than 5 percent above the rate
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the agency currently pays on a monthly basis.

{(2) Modifving terms and conditicons cof existing agreements,
obligations, or commitments.

(3) Forgiving all or any part of the balance owed to the agency on
existing loans or extend the term or change the terms and conditions
of existing loans.

{4) Increzssing its deposits to the Low and Moderate Income Housing
Fund created pursuant to Section 33334.3 beyond the minimum level
that applied to it as of January 1, 2011.

(5) Transferring funds out of the Low and Moderate Income Housing
Fund, except to meet the minimum hcousing-related obligations that
existed as of January 1, 2011, to make required payments under
Sections 33690 and 33680.5, and to borrow funds pursuant to Saction
34168.5.

(d) Dispose of assets by sale, long-term lease, gift, grant,
exchange, transfer, assignment, or otherwise, for any purpose,
including, but not limited teo, any of the following:

(1) Assets, including, but not limited to, real property, deeds of
trust, and mortgages held by the agency, moneys, accounts
receivable, contract rights, proceeds of insurance claims, grant
proceeds, settlement pavments, rights to receive rents, and any other
rights to payment of whatever kind.

(2) Real property, including, but not limited to, land, land under
water and waterfront property, buildings, structures, fixtures, and
improvements on the land, any property appurtenant to, or used in
connection with, the land, every estate, interest, privilege,
easement, franchise, and right in land, including rights-of-way,
terms for years, and liens, charges, or encumbrances by way of
judgment, mortgage, or otherwise, and the indebtedness secured by the
liens.

{e) Acquire real property bv any means for any purpose, including,
but not limited teo, the purchase, lease, or exercising of an option
to purchase or lease, exchange, subdivide, transfer, assume, obtain
option upon, acquire by gift, grant, bequest, devise, or ctherwvise
acquire anv real property, any interest in real property, and any
improvements on it, including the repurchase of developed property
previously owned bv the agency and the acqguisition of real property
by eminent domain; provided, however, that nothing in this
subdivision is intended to prohibkit the acceptance or transfer of
title for real property acgquired prior to the effective date of this
part.

(f) Transfer, assign, vest, or delegate any of its assets, funds,
rights, powers, ovnership interests, or obligations for any purpose
to any entity, including, but not limited to, the community, the
legislative body, another member of a joint powers autherity, a
trustee, a receiver, a partner entity, another agency, a nonprofit
corporation, a contractual counterparty, a public body, a
limited-equity housing cooperative, the state, a political
subdivision of the state, the federal government, any priwvate entity,
or an indiwvidual or group of individuals.

{g) RAccept financial or other assistance from the state or federal
government or any public or private source if the acceptance
necessitates or is conditioned upon the agency incurring indebtedness
as that term is described in this part.

34164. Notwithstanding Part 1 (commencing with Section 33000),
Part 1.5 {cnmmencing with Section 34000), Part 1.6 (commencing with
Section 34050), and Part 1.7 (commencing with Section 34100}, or any
other law, commencing on the effective date of this part, an agency
shall lack the authority to, and shall not, engage in anyv of the
following redevelopment activities:
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(a) Prepare, approve, adopt, amend, or merge a redevelopment plan,
including, but nct limited to, modifying, extending, or ctherwise
changing the time limits on the effectiveness of a redevelopment
plan.

(b) Create, designate, merge, expand, or otherwise change the
boundaries of a project area.

{c) Designate a new survey area or modify, extend, or otherwise
change the boundaries of an existing survey area.

(d) Approve or direct or cause the approval of any program,
project, or expenditure where approval i1s not required by law.

{e) Prepare, formulate, amend, or ctherwise modify a preliminary
plan or cause the preparation, formulation, modification, or
amendment cof a preliminary plan.

(f} Prepare, formulate, amend, or otherwise modify an
implementation plan or cause the preparation, formulation,
modification, or amendment of an implementation plan.

(g) Prepare, formulate, amend, or otherwise modifsy a relocation
plan or cause the preparation, formulation, modification, or
amendment of a relocation plan vhere approval is not reguired by lawu.

(h) Prepare, formulate, amend, or otherwise modify a redevelopment
housing plan cor cause the preparation, formulation, modification, or
amendment of a redevelopment housing plan.

(i) Direct or cause the development, rehabilitation, or
construction of housing units within the community, unless required
to do sc by an enforceable obligation.

(1) Make or modify a declaration or finding of blight, blighted
areas, or slum and blighted residential areas.

(k) Make any new findings or declarations that any areas of blight
cannot be remedied or redeveloped by private enterprise alone.

(1) Provide or commit to provide relocation assistance, except
where the provision of relocation assistance is regquired by law.

{m) Provide or commit to provide financizsl assistance.

34165. Notwithstanding Part 1 (commencing with Section 33000),
Part 1.5 {(commencing with Section 34000}, Part 1.6 {commencing with
Secticon 34050), and Part 1.7 (commencing with Section 34100), or any
other law, commencing on the effective date of this part, an agency
shall lack the authority to, and shall not, do any of the following:

(a) Enter into new partnerships, become a member in a joint powers
authority, form a joint powers authority, create new entities, or
become a member of anv entity of which it is nct currently a member,
nor take on nor agree to any new duties or obligations as a member or
otherwise of any entity to which the agency belongs or with which it
is in any way associated.

{b) Impose new assessments pursuant to Section 7280.5 of the
Revrenue and Taxation Code.

(c) Increase the pay, benefits, or contributions of any sort for
any officer, emplcoyee, ceonsultant, contractor, or anv other goods or
service provider that had not previously been contracted.

{d) Prowvide cptional or discretionary bonuses to any officers,
employees, consultants, contractors, or anv other service cor goods
providers.

{e) Increase numbers of staff emploved by the agency beyond the
number emplcyed as of January 1, 2011.

(f) Bring an acticn pursuant to Chapter 9 (commencing with Section
860) of Title 10 of Part 2 of the Code of Ciwvil Procedure to
determine the wvalidity of any issuance or proposed issuance of
revenue bonds under this chapter and the legality and validity of all
proceedings previously taken or proposed in a resolution of an
agency to be taken for the authorization, issuance, sale, and
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delivery of the revenue bonds and for the payment of the principal
thereof and interest thereon.

(g) Begin any condemnation proceeding or begin the process to
acquire real property by eminent domain.

{h) Prepare or have prepared a draft environmental impact report.
This subdivision shall not alter or eliminate anv reguirements of the
California Environmental Quality Act (Diwvision 13 (commencing with
Section 21000) of the Public Resources Code}.

34166. No legislative body or local governmental entity shall
have any statutory authority to create or otherwise establish a new
redevelopment agency or community development commission. No
chartered city or chartered county shall exercise the powers granted
in Part 1 (commencing with Section 33000) to create or otherwise
establish a redevelopment agency.

34167. (a) This part is intended to preserve, to the maximum
extent possible, the revenues and assets of redevelopment agencies so
that those assets and revenues that are not needed teo pay for
enforceable obligations may be used by local governments to fund core
governmental services including police and fire protection services
and schools. It is the intent of the Legislature that redevelcpment
agencies take no actions that would further deplete the corpus of the
agencies' funds regardless of their original source. All provisions
of this part shall be construed as broadly as possible to support
this intent and to restrict the expenditure of funds to the fullest
extent possible.

(b) For purposes of this part, "agency™ or "redevelopment agency"
means a redevelopment agency created or formed pursuant to Part 1
{commencing with Section 33000) or its predecessor or a community
development commission created or formed pursuant te Part 1.7
(commencing with Section 34100) or its predecessor.

{c) Nothing in this part in any way impairs the authecrit: of a
community development commission, other than in its authority to act
as a redevelopment agency, to take any actions in its capacity as a
housing authoritr or for any other community develcpment purpose of
the jurisdiction in which it operates.

(d) For purposes of this part, "enforceable obligation” means any
of the following:

(1) Bonds, as defined by Section 33602 and bonds issued pursuant
to Section 5850 of the Gowernment Code, including the required dsbt
service, reserve set—asides and any other payments required under the
indenture or similar documents governing the issuance of the
outstanding bonds of the redevelopment agency.

(2) Loans of moneys borrowed by the redevelopment agency for a
lawful purpose, including, but nct limited to, moneys borrowed from
the Low and Moderate Income Housing Fund, to the extent they are
legally required to be repaid pursuant to a required repayment
schedule or other mandatory loan terms.

{3) Payments required by the federal government, preexisting
obligations to the state or cobligations imposed by state law, other
than passthrough payments that are made by the county
auditor-controller pursuant to Section 34183, or legally enforceable
payments required in connecticon with the agencies’ employees,
including, but not limited to, pension payments, pension cbligation
debt service, and unemplcoyvment payments.

{4) Judgments or settlements entered by a competent court of law
or binding arbitration decisions against the former redevelopment
agency, other than passthrough pavments that are made by the county
auditor-controller pursuant to Section 34183. Along with the
successor agency, the coversight board shall have the authority and
standing to appeal any judgment c¢r to set aside any settlement or
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arbitration decision.

(5) Any legallv binding and enforceable agreement or contract that
is not otherwise void as violating the debt limit or public policy.

(6) Contracts or agreements necessary for the continued
administration or operation of the redevelopment agency tec the exztent
permitted by this part, including, but not limited to, agreements to
purchase or rent office space, equipment and supplies, and
pay-related expenses pursuant to Section 33127 and for carrying
insurancs pursuant to Section 33134.

(e) To the extent that anv provision of Part 1 (commencing with
Section 33000), Part 1.5 {(commencing with Section 34000), Part 1.6
(commencing with Section 34050), or Part 1.7 (commencing with Secticn
34100) conflicts with this part, the provisions of this part shall
control. Further, if any provision in Part 1 (commencing with Section
33000), Part 1.5 {(commencing with Section 34000), Part 1.6
{commencing with Section 3405C), cr Part 1.7 {commencing with Section
34100) provides an authority that this part is restricting or
eliminating, the restriction and elimination provisions of this part
shall control.

(f) Nothing in this part shall be construed to interfere with a
redevelopment agency's authority, pursuant to enforceable cbligations
as defined in this chapter, to (1) make payments due, (2) enforce
eristing cowenants and obligations, or (3) perform its obligations.

{g) The existing terms of any memcrandum of understanding with an
employee organization representing employees of a redevelopment
agency adopted pursuant to the Mevers-Milias-Brovm Act that is in
force on the effective date of this part shall continue in force
until September 30, 2011, unless a new agreement is reached with a
recognized employee crganizaltion prior to that date,

(h) After the enforceable obligation payment schedule is adopted
pursuant to Section 34169, or after 60 days from the effective date
of this part, wvhichever is sooner, the agency shall not make a
payment unless it is listed in an adopted enforceable cbligation
payment schedule, other than payments required to meet cobligations
with respect to bonded indebtedness.

(i) The Department of Finance and the Cecntroller shall each have
the authority to require anv documents associated with the
enforceable obligations to be provided tc them in a manner of their
chocsing. Any taning entity, the department, and the Controller shall
each have standing to file a judicial action to prevent a wiolaticn
under this part and te obtain injuncti-e or other appropriate relief.

(}) For purposes of this part, "auditor-controller" means the
officer designated in subdivwision (e) of Section 24000 of the
Government Code.

34167.5. Commencing on the effective date of the act adding this
part, the Controller shall review the activities of redevelopment
agencies in the state to determine whether an asset transfer has
cccurred after January 1, 2011, between the city or county, or city
and county that created a redevelcpment agency or any other public
agency, and the redevelopment agency. If such an asset transfer did
occur during that period and the government agency that received the
assets 1s not contractually committed to a third party for the
expenditure or encumnbrance of those assets, to the extent not
prohibited by state and federal law, the Controller shall order the
available assets to be returned to the redevelopment agency or, on or
after October 1, 2011, to the successor agency, 1f a successor
agency is established pursuant to Part 1.85 (commencing with Section
34170). Upon receiving such an order from the Controller, an affected
local agency shall, as soon as practicable, reverse the transfer and
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return the applicable assets to the redevelopment agency or, on or
after October 1, 2011, to the successor agency, if a successor agency
is established pursuant to Part 1.85 {commencing with Section

34170). The Legislature hereby finds that a transfer of assets by a
redevelopment agencvy during the pericd covered in this section is
deemed not to be in the furtherance of the Community Redevelopment
Law and is thereby unauthorized.

34168. {a) Notwithstanding any other law, any action contesting
the validity of this part or Part 1.85 (commencing with Sectiocn
34170) or challenging acts taken pursuant tc these parts shall be
brought in the Superior Court of the County of Sacramento.

{(b) If any provision of this part or the application thereof to
anv perscn or circumstance is held invalid, the invalidity dees not
affect other provisions or applications of this part which can be
given effect without the invalid provision or application, and te
this end, the provisions of this part are severable.

CHAPTER 2. REDEVELOPMENT AGENCY RESPONSIBILITIES

34169. Until successor agencies are authorized pursuant to Part
1.85 (commencing with Section 34170), redevelopment agencies shall do
all of the folleowing: ‘

(a) Continue to make all scheduled pavments for enforceable
cbligations, as defined in subdivision (d) of Section 34167.

{b) Perform cobligations reguired pursuant to any enforceable
obligations, including, but not limited to, observing covenants for
continuing disclosure cobligations and those aimed at preserving the
tax—-exempt status of interest payable on any outstanding agency
bonds.

(¢) Set aside or maintalin reserves in the amcunt required by
indentures, trust indentures, or similar documents governing the
issuance of outstanding redevelopment agency bonds.

{d) Conslistent with the intent declared in subdivision (a) of
Section 34167, preserve all assets, minimize all liabilities, and
preserve all records of the redevelopment agency.

(e) Cooperate with the successor agencies, if estabiished pursuant
to Part 1.85 (commencing with Section 3417(0), and provide all
records and information necessary or desirable for audits, making of
payments required bv enforceable obligations, and performance of
enforceable obligations by the successor agencies.

(f) Take all reasonable measures tc avoid triggering an event of
default under any enforceable obligations as defined in subdivision
(d) of Section 34167.

{g}) (1) Within 60 days of the effective date of this part, adopt
an Enforceable Obligation Payment Schedule that lists all of the
obligations that are enforceable within the meaning of subdivision
(d} of Section 34167 which includes the fclleowing information about
each obligation:

(A} The project name associated with the obligation.

(B) The pavee.

(C) A short description of the nature of the work, proeduct,
service, facility, or other thing of value for which payment is to be
nade.

(D) The amount of payments obligated to be made, by month, through
December 2011.

{2) Payment schedules for issued bonds mav be aggregated, and
pavment schedules for payments to employees may be aggregated. This
schedule shall be adcpted at a public meeting and shall be posted cn
the agency's Internet Web site or, if nc Internet Web site exists, on
the Internet Web site of the legislatiwe body, if that bedy has an
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Internet Web site. The schedule may be amended at any public meeting
of the agency. Amendments shall be posted to the Internet Web site
for at least three business days before a pavment may be made
pursuant to an amendment. The Enforceable Cbligation Pavment Schedule
shall ke transmitted by maill or electreonic means to the county
auditor-controller, the Controller, and the Department of Finance. A
notification providing the Tnternet Web site location of Lhe posted
schedule and notifications of any amendments shall suffice to meet
this requirement.

(h} Prepare a preliminary draft of the initial recognized
opligation payment schedule, no later than September 30, 2011, and
provide it to the successor agency, 1f a successor agency is
established pursuant tec Part 1.85 (commencing with Section 34170).

(1) The Department of Finance may review a redevelopment agency
action taken pursuant to subdivision (g) or (h). As such, all agency
acticns shall not be effective for three business days, pending a
request for review by the department. Each agency shall designate an
official to whom the department may make these reguests and who shall
provide the department with the telephone number and e-mail contact
information for the purpose of communicating with the department
pursuant to this subdiwision. In the event that the department
requests a review of a given agency action, the department shall have
10 dayvs from the date of its request to approve the agency action or
raturn it to the agency for reconsideraticn and this action shall
nct be effective until approved by the department. In the event that
the department returns the agency action to the agency for
reconsideration, the agency must resubmit the modified action for
department approval and the modified action shall not become
effective until approved by the department. This subdivision shall
apply to a successor agency, if a successor agency is established
pursuant to Part 1.85 (commencing with Section 34170), as a successor

entity to a dissolvwed redevelopment agency, with respect to the
preliminary draft of the initial reccognized obligation payment
schedule.

CHAPTER 3. APPLICATION OF PART TQO FORMER PARTICIPANTS CF THE
ALTERNATIVE VOLUNTARY REDEVELOPIIENT PROGRAM

34169.5. {a} It is the intent of the Legislature that a
redevelopment agency, that formerly operated pursuant to the
Alternative Voluntary Redevelopment Program (Part 1.9 (commencing
with Section 34192)), but that becomes subject to this part pursuant
to Section 34195, shall be subject tc all of the reguirements of this
part, except that dates and deadlines shall be appropriately
modified, as provwided in this section, to reflect the date that the
agency becomes subject to this part.

(b) For purpeses cof a redevelopment agency that becomes subject to
this part pursuant to Section 34195, the following shall apply:’

{1) Any reference to "Januaryv 1, 2011," shall be construed to mean
January 1 of the year preceding the year that the redevelopment
agency became subject to this part, but no earlier than Januarv 1,
2011.

(2} Any reference to a date "60 days from the effective date of
this part™ shall be construed to mean 60 days from the date that the
redevelopment agency becomes subject to this part.

(3) Except as provided in paragraphs (1) and (2), any reference toc
a date certain shall be construed to be the date, measured from the
date that ths redevelopument agency became subject to this part, that
is equivalent to the duration of time between the effective date of
this part and the date certain identified in statute.
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SEC. 7. Part 1.85 (commencing with Section 34170) is added to
Division 24 of the Health and Safetv Code, to read:

PART 1.85. DISSCLUTION OF REDEVELOPMENT AGENCIES AND
DESIGNATION OF SUCCESSOR AGENCIES

CHAPTER 1. EFFECTIVE DATE, CREATION OF FUNDS, AND DEFINITION
OF TER!MS

34170. (a) Unless otherwise specified, all provisions of this
part shall become operative on October 1, 2011.

(b} If any provision of this part or the application thereof to
any person or circumstance is held invalid, the invalidity shall not
affect other provisions or applications of this part which can be
given effect without the invalid provision or application, and to
this end, the provisions of this part are severable.

34170.5. (a) The successor agency shall create within its
treasury a Redevelopment Cbligation Retirement Fund to be
administered by the successor agency.

(b} The county auditor-controller shall create within the county
treasury a Redevelcpment Property Tax Trust Fund for the property tax
revenues related to each former redevelopment agency, for
administration by the county auditor-ceontroller.

34171. The following terms shall have the following meanings:

{a) "Administrative budget" means the budget for administrative
costs of the successor agencies as provided in Section 34177.

(b) "Administrative cost allowvance" means an amount that, subject
to the approval of the oversight board, is payable from property tax
revenues of up to 5 percent of the property tax allocated to the
succasscr agency for the 2011-12 fiscal vear and up to 3 percent of
the property tax allocated tc the Redevelopment Obligation Retirement
Fund money that is allocated to the successor agency for each fiscal
vear thereafter; provided, however, that the amount shall not be
less than two hundred fifty thousand dollars ($250,000) for any
fiscal year or such lesser amount as agreed

to by the successor agency. However, the allowance
amount shall exclude any administrative costs that can be paid from
bond proceeds or from sources cther than property tax.

{c) "Designated local authority" shall mean a public entity formed
pursuant to subdivision {d) of Section 34173.

(d) {1) "Enforceable obligation™ means any of the following:

(A) Beonds, as defined by Section 33602 and bonds issued pursuant
to Section 58383 of the Government Code, including the required debt
service, reserve set-asides, and any cother pavments required under
the indenture or similar documents governing the issuance of the
outstanding bonds of the former redevelopment agency.

(B} Loans of moneys berrowed by the redevelopment agency for a
lawful purpose, to the extent they are legally reguired to be repaid
pursuant to a required repayment schedule or other mandatory loan
terms.

(C) Payments required by the federal government, preexisting
cbligaticns to the state or obligations imposed by state law, other
than passthrough paments that are made by the county
auditor-contreller pursuant to Section 34183, or legally enforceable
payments required in connection with the agencies' employees,
including, but not limited to, pension payments, pension obligation
debt service, unemployment payments, or other obligations conferred
through a collective bargaining agreement.

http://leginfo.ca.gov/pub/11-12/bill/asm/ab_0001-0050/abx1 26 bill 20110629 _chaptered... 4/12/2012



ABX1 26 Assembly BILL, 1st Ext. Session - CHAPTERED Page 18 of 36

(D) Judgments or settlements entered by a competent court of law
or binding arbitration decisicons against the former redevelopment
agency, other than passthrough payments that are made by the county
auditor-controller pursuant to Section 34183. Along with the
successor agency, the oversight board shall have the authorit:; and
standing to appeal any judgment or to set aside any settlement or
arbitration decision.

(E) Any legally binding and enforceable agreement or contract that
is not otherwise woid as vioclating the debt limit or public policy.
However, nothing in this act shall prchibit either the successor
agency, with the approval or at the direction of the oversight board,
or the oversight board itself from terminating any existing
agreements or contracts and providing any necessary and required
compensation or remediation for such termination.

(F) Contracts or agreements necessary for the administration or
cperation of the successor agencv, in accordance with this part,
including, but not limited to, agreements to purchase or rent office
space, equipment and supplies, and pay-related expenses pursuant to
Section 33127 and for carrying insurance pursuant to Section 33134.

(G} Amounts borrowed from or payments owing to the Low and
Moderate Income Housing Fund of a redevelopment agency, which had
been deferred as of the effective date of the act adding this part;
provided, however, that the repayment schedule is approved by the
ovrersight board.

{2) For purposes of this part, "enforceable obligation™ does not
include any agreements, contracts, or arrangements between the city,
county, or city and county that created the redevelopment agency and
the former redevelopment agency. However, written agreements entered
into (A) at the time of issuance, but in no event later than December
31, 2010, of indebtedness cbligations, and (B) solely for the
purpose of securing or repaying those indebtedness obligations may be
deemed enforceable obligaticns for purposes of this part.
Notwithstanding this paragraph, lcan agreements entered intoc betieen
the redevelopment agency and the city, county, or city and county
that created it, within two yvears of the date of creation of the
redevelopment agency, may be deemed to be enforceable cbligations.

(3) Contracts or agreements between the former redevelopmant
agency and other public agencies, to perform services or provide
funding for governmental or private services or capital projects
cutside of redevelopment project areas that deo not provide benefit to
the redevelopment project and thus were not properly authorized
under Part 1 (commencing with Section 33000} shall be deemed wvoid on
the effective date of this part; provided, however, that such
contracts or agresments for the provision of housing properly
authorized under Part 1 (commencing with Section 33000) shall not be
deemed void.

(e) "Indebtedness obligations" means bonds, nctes, certificates of
participation, or other evidence of indebtedness, issued or
delivered by the redevelopment agency, or by a joint exercise of
powers autheority created by the redevelopment agency, to third-party
investors or bendholders to finance or refinance redevelopment
projects undertaken by the redevelopment agency in compliance with
the Community Redewelopment Law (Part 1 (commencing with Section
33000} ).

(f) "Oversight beoard" shall mean each entity established pursuant
to Section 34179.

(g) "Recognized obligation" means an cobligation listed in the
Recognized Obligation Payvment Schedule,

{h) "Recocognized Obligation Payment Schedule" means the document
setting feorth the minimum payment amounts and due dates of payments
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required by enforceable cbligations for each six-month fiscal period
as provided in subdivision (m) of Section 34177,

(1) "Schoeol entity" means any entity defined as such in
subdivision (f) of Section 95 of the Revenue and Tazation Cocde.
(j) "Successor agency" means the county, city, or city and county

that authorized the creation of each redevelopment agency or another
entitv as provided in Section 34173.

(k) "Taxzing entities”™ means cities, counties, a city and county,
special districts, and school entities, as defined in subdivision (f)
of Section 95 of the Revenue and Taxation Code, that receive
passthrough payments and distributicns of property taxes pursuant to
the provisions of this part.

CHAPTER 2. EFFECT COF REDEVELCPHMENT AGENCY DISSCLUTION

34172. {a) (1) All redevelcopment agencies and redevelopment
agency components of community development agencies created under
Part 1 {commencing with Section 33000), Part 1.5 {(commencing with
Section 34000), Part 1.6 (commencing with Section 34050), and Part
1.7 (commencing with Section 34100) that were in existence on the
effective date of this part are hereby dissolved and shall no longer
exist as a public body, corporate or politic., Nothing in this part
dissolves or otherwise affects the authority of a community
redevelopment commission, other than in its autherity to act as a
redevelopment agency, in its capacity as a housing authoritv or for
any other community development purpose of the jurisdiction in which
it operates. For those other nonredevelopment purposes, the community
development commission derives its authority solely from federal or
local laws, or from state laws other than the Community Redevelopment
Law (Part 1 (commencing with Section 33000}).

(2) A community in which an agency has besn dissolwed under this
section may not create a new agency pursuant te Part 1 (commencing
with Section 33000}, Part 1.5 (commencing with Section 34000), Part
1.6 {commencing with Section 34050), or Part 1.7 (commencing with
Section 34100). However, a community in which the agency has been
dissolved and the successor entity has paid cff all of the former
agency's enforceable obligations may create a new agency pursuant to
Part 1 (commencing with Section 33000), Part 1.5 (commencing with
Section 34000), Part 1.6 (commencing with Section 34050), or Part 1.7
(commencing with Section 34100), subject to the tax increment
provisions contained in Chapter 3.5 (commencing with Section 34194.5)
of Part 1.9 (commencing with Section 34192).

(b) All authority to transact business or exercise powers
previously granted under the Community Redevelopment Law (Part 1
(commencing with Section 33000) is hereby withdrawm from the former
redevelopment agencies.

{c) Solely for purposes ci Section 16 of Article XVI of the
California Constitution, the Redevelopment Property Tax Trust Fund
shall be deemed to be a special fund of the dissolved redevelopment
agency to pay the principal of and interest cn loans, moneys advanced
to, or indebtedness, whether funded, refunded, assumed, or otherwise
incurred by the redevelopment agency to finance or refinance, in
whole or in part, the redevelcpment projects of each redevelopment
agency dissolwved pursuant to this part.

{d) Revenues equivalent to those that would have been allocated
pursuant to subdivision (b) of Section 16 of Article XVI of the
California Constitution shall be zllocated to the Redevelopment
Property Tax Trust Fund of each successor agency for making payments
on the principal of and interest on loans, and moneys advanced to or
indebtedness incurred by the dissolved redevelopment agencies.

http://leginfo.ca.gov/pub/11-12/bill/asm/ab_0001-0050/abx1_26 bill 20110629 chaptered...

4/12/2012



ABX1 26 Assembly BILL, 1st Ext. Session - CHAPTERED Page 20 of 36

Amounts in excess of those necessarv to pay obligations of the former
redevelopment agency shall be deemed to be property tax revenues
within the meaning of subdivision (a) of Section 1 of Article XIII A
of the Califcrnia Constitution.

34173. (a) Successcr agencies, as defined in this part, are
hereby designated as successor entities te the former redevelopment
agencies.

{b) Except for those provisions of the Communit: Redevelopment Law
that are repealed, restricted, or revised pursuant to the act adding
this part, all authoritw, rights, powers, duties, and obligations
previously vested with the former redevelopment agencies, under the
Community Redevelopment Law, are hereby wvested in the successor
agencies.

(¢) (1) Where the redevelopment agency was in the form of a Jjoint
powers authority, and where the joint powers agreement governing the
formation of the joint powers authority addresses the allocation of
assets and liabilities upon dissoluticn of the joint powers
autheority, then each of the entities that created the former
redevelopment agency may be a successor agency within the meaning of
this part and each shall have a share of assets and liabilities based
on the provisions of the Joint powers agreement.

(2) Where the redevelopment agency was in the form of a joint
powiers authority, and where the joint powers agreement governing the
formation of the joint powers authority does not address the
allocation of assets and liabilities upon dissolution of the jeint
powers authority, then each of the entities that created the former
redevelopment agency mav be a successor agency within the meaning of
this part, a proportionate share of the assets and liabilities shall
be based on the assessed value in the project areas within each
entitv's jurisdiction, as determined by the countv assessor, in its
jurisdiction as compared tec the assessed walue of land within the
boundaries of the project areas cof the former redevelopment agency.

(d) (1) A city, county, city and county, or the entities forming
the joint powers authority that authorized the creation of each
redasvelopment agency may elect not to serve as a successor agency
under this part. A city, county, c¢itvy and county, or any member of a
Jjoint powers authority that elects not to serve as a successcr agency
under this part must file a copy of a duly authorized resolution of
its governing board to that effect with the county auditor-contreller
no later than one month prior to the effective date of this part.

(2) The determination of the first local agency that elects to
become the succaessor agency shall be made by the ccunty
auditor—controller based on the earliest receipt by the county
auditor—-controller of a copy of a duly adopted resolution of the
local agency's governing board authorizing such an election. As used
in this section, "local agency"” means any city, county, city and
county, or special district in the county of the former redevelopment
agency.

{3) If no local agency elects to serve as a successor agency for a
dissolved redevelopment agency, a public body, referred to herein as
a "designated local authority" shall be immediately formed, pursuant
to this part, in the county and shall be wested with all the powvers
and duties of a successor agency as described in this part. The
Governcr shall appoint three residents of the county to serve as the
governing board of the authority. The designated local authority
shall serve as successor agency until a local agency elects to become
the successor agency in accordance with this section.

(e} The liability of any successor agency, acting pursuant to the
powers granted under the act adding this part, shall be limited to
the extent of the total sum of property tax revenues 1t receives
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pursuant to this part and the value of assets transferred to it as a
successor agency for a dissolved redevelopment agency.

34174. (a) Solely for the purposes of Section 16 of Article XVI
of the California Constitution, commencing on the effective date of
this part, all agency loans, advances, or indebtedness, and interest
thereon, shall be deemed ertinguished and paid; provided, however,
that nothing herein is intended to absoclve the successor agency of
payment or other obligations due or imposed pursuant to the
enforceable obligations; and provided further, that nothing in the
act adding this part is intended to be construed as an action or
circumstance that may give rise to an event of default under any of
the documents governing the enforceable obligatiocns.

(b} Nothing in this part, including, but not limited to, the
dissolution of the redevelopment agencies, the designation of
successor agencies, and the transfer of redevelopment agency assets
and properties, shall be construed as a voluntary or involuntary
insolvency of any redevelopment agency for purpcses of the indenture,
trust indenture, or similar document governing its outstanding
bonds.

34175. (a) It is the intent of this part that pledges of revenues
associated with enforceable cbligations of the former redevelopment
agencies are to be honored. It is intended that the cessation of any
redevelopment agency shall not affect either the pledge, the legal
existence of that pledge, or the stream of revenues available to meet
the requirements of the pledge.

{(b) All assets, properties, contracts, leases, books and records,
pbuildings, and equipment of the former redevelopment agency are
transferred on October 1, 2011, to the control of the successor
agency, for administration pursuant to the provisions of this part.
This includes all cash or cash equivalents and amcunts owed to the
redevelopment agency as of October 1, 2011.

34176. (a) The city, county, or city and county that authorized
the creation of a redevelopment agency may elect to retain the
housing assets and functions previously performed by the
redevelopment agency., If a city, county, or city and county elects to
retain the responsibility for performing housing functions
previously performed by a redevelopment agency, all rights, powvers,
duties, and obligations, excluding any amcunts on deposit in the Low
and llcderate Income Housing Fund, shall be transferred to the city,
county, or city and county.

(b) If a city, county, or city and county does not elect to retain
the responsibility for performing housing functicns previously
performed by a redevelopment agency, all rights, powers, assets,
liabilities, duties, and obligaticns associated with the housing
activities of the agency, excluding any amounts in the Low and
Moderate Inccome Housing Fund, shall be transferred as follows:

(1) Where there is no local housing authority in the territorial
jurisdiction of the former redevelopment agency, to the Department of
Housing and Community Development.

(2) Where there is one local housing authority in the territcrial
Jurisdiction of the former redevelopment agency, to that local
housing authority.

{3} Where there is more than one local housing autheority in the
territorial jurisdiction of the former redevelcpment agency, to the
local housing authoritv selected by the city, county, or city and
county that authorized the creation of the redevelopment agency.

{(c} Ccmmencing on the operative date of this part, the entity
assuming the housing functions formerly performed by the
redevelopment agency may enforce affordability covenants and perform
related actiwities pursuant to applicable provisions of the Community
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Redevelopment Law (Part 1 (commencing with Section 33000),
including, but not limited to, Section 353418,
CHAPTER 3. SUCCESSOR AGENCIES

34177, Successor agencies are required to do all of the
following:

(a) Continue to make pavments due for enforceable obligations.

(1) On and after October 1, 2011, and until a Recognized
Obligation Pavment Schedule becomes operative, only payments required
pursuant to an enforceable obligations pavment schedule shall be
made. The initial enforceable obligation payment schedule shall be
the last schedule adopted by the redevelopment agency under Section
34169, However, payments associated with obligations excluded from
the definiticn of enforceable cobligations by paragraph (2) of
subdivision {e) of Section 34171 shall be excluded frcm the
enforceable obligations pavment schedule and be removed from the last
schedule adopted by the redevelopment agency under Section 34169
prior to the successor agency adopting it as its enforceable
obligations payment schedule pursuant to this subdirisicon. The
enforceable obligation payment schedule may be amended by the
successor agency at any public meeting and shall be subject to the
approval of the oversight board as scon as the board has sufficient
members to form a guorum.

(2) The Department of Finance and the Controller shall each have
the autheority to reguire any documents asscciated with the
enforceable obligations to be provided to them in a manner of their
choosing. Any tauzing entity, the department, and the Controller shall
each have standing to file a judicial action to prevent a wiolation
under this part and to obtain injunctive or other appropriate relief.

(3) Commencing on January 1, 2012, only those pavments listed in
the Recognized Obligation Payment Schedule may be made by the
successor agency from the funds specified in the Reccgnized
Obligation Payment Schedule. In addition, commencing January 1, 2012,
the Recognized Obligation Payment Schedule shall supersede the
Statement of Indzsbtedness, which shall no longer be prepared nor have
anv effect under the Community Redevelcpment Law.

{4) Nothing in the act adding this part is to be construed as
preventing a successor agency, with the prior approval of the
oversight board, as described in Section 34179, from making payments
for enforceable obligations from sources other than those listed in
the Recognized Obligation Payment Schedule,

(5} From October 1, 2011, tec July 1, 2012, a successor agency
shall have no authorityv and is hereby prohibited from accelerating
payment or making any lump-sum payments that are intended to prepav
loans unless such accelerated repayments were required prior to the
effective date of this part.

{b) Maintain reserves in the amount required by indentures, trust
indentures, or similar documents governing the issuance of
cutstanding redevelopment agency bonds.

{c) Perform cbligations reguired pursuant te any enforceable
obligation.

(d) Remit unencumbered balances of redevelopment agency funds to
the county auditor-controller for distribution to the taxing
entities, including, but not limited to, the unencumbered balance of
the Lo and Moderate Income Housing Fund of a former redevelopment
agency. In making the distribution, the county auditor-controller
shall utilize the same methodology for allocation and distribution of
property tax revenues provided in Section 34188,
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(e) Dispose of assets and properties of the former redevelopment
agency as directed by the oversight board:; provided, however, that
the oversight board may instead direct the successor agency to
transfer ownership of certain assets pursuant to subdivision {(a) of
Section 34181. The disposal 1s tc be done expeditiously and in a
manner aimed at maximizing walue. Proceeds from asset sales and
related funds that are no longer needed for approved development
projects or to otherwise wind down the affairs of the agency, each as
determined by the oversight board, shall be transferred to the
county auditor-controller for distribution as property tax proceeds
under Section 34188.

{f) Enforce all former redevelopment agency rights for the benefit
of the taxing entities, including, but not limited to, continuing to
collect loans, rents, and other revenues that were due to the
redevelopment agency.

{(g) Effectuate transfer of housing functions and assets to the
appropriate entity designated pursuant to Section 34176.

(h) Expeditiously wind down the affairs of the redevelopment
agency pursuant to the provisions of this part and in accordance with
the direction of the oversight board.

(1) Continue to oversee development of properties until the
contracted work has been completed or the contractual obligations of
the former rerdevelopment agency can be transferred to other parties.
Bond proceeds shall be used for the purposes for which bonds were
scld unless the purposes c¢an no longer be achieved, in which case,
the proceeds may be used to defease the bonds.

{J) Prepare a proposed administrative budget and submit it to the
oversight board for its approval. The proposed administrative budget
shall include all of the fellowing:

(1) Estimated amounts for successor agency administrative costs
for the upcoming six-month fiscal period.

(2) Proposed scurces of payment for the costs identified in
paragraph {1}.

(3) Proposals for arrangements for administrative and operations
services provided by a city, ccunty, city and county, or cother
entity.

{k) Provide administratise cost estimates, from its approwed
administratiwe budget that are to be paid from property tax revenues
deposited in the Redevelopment Property Tax Trust Fund, to the county
auditor-controller for each six-month fiscal period.

(1) (1) Before each six-month fiscal period, prepare a Recognized
Obligation Payment Schedule in accordance with the reguirements of
this paragraph. For each recognized obligation, the Recognized
Obligation Payment Schedule shzll identify one or more of the
following sources of pavment:

(A) Low and Moderate Income Housing Fund.

(B) Bond proceeds.

(C) Reserve balances.

{D) Administrative cost allowance.

(E) The Redevelopment Property Tax Trust Fund, but only to the
extent no other funding source is available or when payment from
property tax revenues is required by an enforceable cbligation or by
the provisions of this part.

{F) Other revenue sources, including rents, concessicons, asset
sale proceeds, interest earnings, and any other revenues derived from
the former redevelopment agency, as approved by the oversight board
in accordance with this part.

(2} A Recognized Obligation Pavment Schedule shall not be deemed
walid unless all of the following conditions have been met:

(A) A draft Rzcognized Obligation Pavment Schedule is prepared by
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the successcr agency for the enforceable obligations of the former
redevelopment agency by November 1, 2011. From October 1, 2011, to
July 1, 2012, the initial draft of that schedule shall project the
dates and amounts of scheduled payments for each enforceabkle
obligation for the remainder of the time period during which the
redevelopment agency would have been authorized to obligate property
tax increment had such a redevelopment agency not been dissclved, and
shall be reviewed and certified, as to its accuracy, by an external
auditor designated pursuant to Section 34182.

(B} The certified Recognized Obligation Payment Schedule is
submitted to and duly approved by the oversight board.

(C) A copy of the approved Recognized Obligation Payment Schedule
is submitted to the county auditor-controller and both the Controller'
s office and the Department of Finance and be posted on the successor
agency's Internet Web site.

(3) The Recognized Obligation Payment Schedule shall be forward
looking to the next six months. The first Recognized Obligation
Payment Schedule shall be submitted to the Controller's office and
the Department of Finance by December 15, 2011, for the period of
January 1, 2012, to June 30, 2012, inclusive. Former redevelopment
agency enforceable obligation payments due, and reasonable or
necessary administrative costs due or incurred, prior to January 1,
2012, shall be made from property tar revenues received in the spring
of 2011 property tax distribution, and from other revenues and
balances transferred tc the successor agency.

34178. (a) Commencing on the operative date of this part,
agreements, contracts, or arrangements between the city or county, or
city and county that created the redevelopment agency and the
redevelopment agency are invalid and shall not be binding on the
successor agency; provided, however, that a successor entity wishing
to enter or reenter into agreements with the city, county, or city
and county that formed the redevelopment agency that it is succeeding
may do so upon obiaining the approval of its oversight board.

(b) Notwithstanding subdivision (a), any of the following
agreements are not invalid and may bind the successor agency:

(1) A duly authorized written agreement entered into at the time
of issuance, but in no event later than December 31, 2010, of
indebtedness obligations, and solely for the purpose of securing or
repaving theose indebtedness obligations.

(z} A written agreement between a redevelopment agency and the
city, county, or citv and county that created it that provided loans
or cther startup funds for the redsvelopment agency that uvere entered
intc within two years of the formaticn cof the redevelopment agency.

{3) A joint exercise of powers agreement in which the
redevelopment agency is a member of the joint powers authority.
However, upon assignment to the successor agency by operation of the
act adding this part, the successor agency's rights, duties, and
performance obligations under that joint exercise of powers agreement
shall be limited by the constraints imposed on successor agencies by
the act adding this part.

34178.7. For purposes of this chapter with regard to a
redevelopment agency that becomes subject to this part pursuant to
Section 34195, only references to "October 1, 2011," and to the
"operative date of this part™ shall be modified in the manner
described in Section 34191. All cther dates shall be modified onlv as
necessary to reflect the appropriate fiscal vear or portion of a
fiscal year.

CHAPTER 4, OVERSIGHT BOARDS
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34179. (a) Each successor agency shall have an oversight board
composed of seven members. The members shall elect cne of their
members as the chairperson and shall report the name of the
chairperson and other members to the Department of Finance on or

before January 1, 2012. lembers
shall be selected as follows:

(1) One member appointed by the county koard of supervisors.

(2) One member appointed by the mavor for the city that formed the
redevelopment agency.

{3) One member appointed by the largest special district, by
property tax share, with territory in the territorial jurisdiction cof
the former redevelopment agencv, which is of the type of special
district that is eligible to recelve property taix revenues pursuant
to Section 34188.

(4) One member appointed by the county superintendent of education
to represent schools if the superintendent is elected. If the county
superintendent of education is appecinted, then the appointment made
pursuant to this paragraph shall be made by the county board of
education.

{5) One member appointed by the Chancellor of the California
Community Colleges to represent community college districts in the
county.

{6) One member of the public appointed by the county board cof
supervisors.

(7) One member representing the employees of the former
redevelopment agency appointed by the mavor or chair of the board of
supervisors, as the case may be, from the recognized employee
organization representing the largest number of former redevelopment
agency employees employed by the successor agency at that time.

(8) If the county or a joint powers agency formed the
redevelopment agency, then the largest city by acreage in the
territorial Jjurisdiction of the former redewelopment agency may
select one member. If there are no cities with territory in a project
area of the redevelopment agencr, the county superintendent of
education may appoint an additional member to represent the public.

{9) If there are no special districts of the type that are
eligible to receive property tax pursuant to Section 34188, within
the territorial jurisdiction of the former redevelopment agency, then
the county may appoint one member to represent the public.

(10) Where a redevelopment agency was formed by an entity that is
both a charter city and a county, the oversight board shall be
composed of seven members selected as follcws: three members
appointed by the maycr of the city, where such appointment is subject
to confirmation by the county board of supervisors, one member
appointed by the largest special district, by property tax share,
with territory in the territorial jurisdiction of the former
redevelopment agency, which is the tvpe of special district that is
eligible to receive property tax revenues pursuant to Section 34188,
one member appointed by the county superintendent of education to
represent schools, one member appointed by the Chancellor of the
California Community Colleges to represent community college
districts, and one member representing employees of the former
redevelopment agency appointed by the mayor of the city where such an
appointment is subject to confirmation by the county board of
supervisors, to represent the largest number of former redevelcpment
agency employees employed by the successor agency at that time.

{b) The Govarnor may appoint individuals to fill any oversight
board member position described in subdiwision {a) that has not keen
filled by January 15, 2012, or any member position that remains
vacant for more than 60 days.
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(c} The oversight board may direct the staff of the successor
agencyv to perform work in furtherance of the oversight board's duties
and responsibilities under this part. The successor agency shall pay
for all of the costs cof meetings of the oversight board and may
include such costs in its administrative budget. Oversight board
members shall serve without compensation or reimbursement for
expenses.

(d) Oversight board members shall have personal immunity from suit
for their actions taken within the scope ¢f their responsibilities
as oversight bcard members.

{e) A majority of the total membership of the oversight beard
shall constitute a quorum for the transaction of business. A majority
vote of the total membership of the oversight board is reguired for
the oversight board to take action. The oversight board shall be
deemed to be a local entity for purposes of the Ralph M. Brown Act,
the California Public Records Act, and the Pclitical Reform Act of
1974,

{f) All notices required by law for proposed oversight board
acticens shall also be posted on the successor agency's Internet Web
site or the oversight board's Internet Web site.

{g)} Each member of an oversight board shall serwe at the pleasure
of the entity that appointed such member.

(h) The Department of Finance may review an oversight board acticn
taken pursuant to the act adding this part. As such, all oversight
board actions shall not be effective for three business days, pending
a request for review by the department. Each oversight board shall
designate an official to whom the department may make such reguests
and who shall provide the department with the telephone number and
e-mail contact information for the purpose of communicating with the
department pursuant to this subdivision. In the ewvent that the
department recuests a review of a given oversight board acticn, it
shall have 10 days from the date of its request to approve the
oversight board action or return it to the oversight board for
reconsideration and such oversight board action shall not be
effective until approved by the department. In the event that the
department returns the oversight board action tc the oversight board
for reconsideration, the oversight board shall resubmit the modified
action for department approval and the modified oversight board
action shall not become effective until approved by the department.

{i) Oversight beards shall have fiduclary responsibilities to
holders of enforceable obligations and the tazing entities that
benefit from distributions of property tax and other revenues
pursuant to Section 34188. Further, the provisions of Division 4
(commencing with Section 1000} of the Government Code shall apply to
oversight boards. Notwithstanding Secticn 1099 of the Gowernment
Code, or any other law, any individual may simultaneously be
appointed to up to five oversight boards and may hold an office in a
city, county, city and county, special district, school district, or
community college district.

(7) Commencing on and after July 1, 2016, in each county where
more than cone oversight board was created by operation of the act
adding this part, there shall be only one oversight board appointed
as follows:

(1) One member may be appointed by the county board of
sSupervisors.

(2) One member may be appointed by the city selection committee
established pursuant tc Section 50270 cof the Government Code. In a
city and ccounty, the mayor may appoint one member.

{3} One member may be appointed by the independent special
district selection committee established pursuant to Section 56332 of
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the Government Code, for the types of special districts that are
eligible to receive property tax revenues pursuant to Section 34188.

(4) One member may be aprointed by the county superintendent of
education to represent schools if the superintendent is elected. If
the county superintendent of educaticon is appointed, then the
appointment made pursuant to this paragraph shall be made by the
county board of education.

(5) One member may be appointed by the Chancellor of the
California Community Ceolleges to represent community college
districts in the county.

(6} One member of the public may be appointed by the county board
of supervisors.

(7) One member may be appointed by the recognized employee
organization representing the largest number of successor agency
employees in the county.

(k) The Governor may appoint individuals to fill any oversight
board member position described in subdi-ision (3j) that has not been
filled by July 15, 2016, or any member position that remains vacant
for more than 60 days.

(1) Commencing on and after July 1, 2016, in each countv where
only one oversight board was created by operation of the act adding
this part, then there will be no change to the composition of that
oversight board as a result of the operation of subdivision (b).

(m) Any oversight board for a giwen successor agency shall cease
to exist when all of the indebtedness of the dissoclved redevelopment
agency has been repaid.

34180. &All of the following successor agency actions shall first
be approved by the oversight board:

{a) The establishment of new repayment terms for outstanding lecans
where the terms have not been specified pricr to the date of this
part.

(b) Refunding of outstanding bonds cr other debt o¢f the former
redevelopment agency by successor agencies in order to provide for
savings or to finance debt service spikes; provided, however, that no
additional Jebt is created and debt service is not accelerated.

(c) S=tting aside of amounts in reserves as required by
indentures, trust indentures, or similar documents governing the
issuance of outstanding redevelopment agency bonds.

{d) Merging of project areas.

(e) Continuing the acceptance of federal or state grants, or other
forms of financial assistance from either public or private sources,
where assistance is conditioned upon the provision of matching
funds, by the successor entity as successor to the former
redevelopment agency, in an amount greater than 5 percent.

(£) (1) If a citr, county, or city and county wishes tc retain any
properties or other assets for future redevelopment activities,
funded from its oun funds and under its own auspices, it must reach a
compensation agreement with the other taxing entities to provide
payments to them in proportion to their shares of the base property
tax, as determined pursuant to Section 34188, for the value of the
property retained,

(2) If no other agreement is reached on valuation of the retained
assets, the value will be the fair market walue as of the 2011
property tax lien date as determined bv the county assessor.

{g) Establishment of the Recognized Obligation Pavment Schedule.

{h) A request by the successor agency to enter into an agreement
with the city, county, or city and cecunty that formed the
redevelopment agency that it is succeeding.

(i) A request by a successcor agency or tamzing entity to pledge, or
to enter into an agre=ment for the pledge of, property tax revenues
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pursuant to subdivisicen (b) of Section 34178,

34181. The oversight board shall direct the successor agency to
do all of the following:

(a} Dispose of all assets and properties of the former
redevelopment agency that were funded by tax increment revenues of
the dissclved redevelopment agency; provided, however, that the
oversight board may instead direct the successor agency to transfer
ownership of those assets that were constructed and used for a
governmental purpose, such as roads, school buildings, parks, and
fire stations, to the appropriate public jurisdiction pursuant to any
existing agreements relating to the construction or use of such an
asset. Any compensation to be provided tc the successor agency for
the transfer ¢f the asset shall be governed by the agreements
relating to the construction or use cof that asset. Disposal shall be
done expeditiously and in a manner aimed at maximizing value.

(b) Cease performance in connection with and terminate all
existing agreements that do not qualify as enforceable obligations.
(¢} Transfer housing responsibilities and all rights, powers,
duties, and cbligations along with any amounts on deposit in the Low
and Moderate Income Housing Fund to the appropriate entity pursuant

to Section 34176.

(d) Terminate any agreement, between the dissolwed redevelopment
agency and any public entity located in the same county, cbligating
the redevelopment agency to provide funding for any debt service
obligations of the public entity or for the construction, or
operation of facilities owmed or operated by such public entity, in
any instance where the oversight board has found that early
termination would be in the best interests of the taxing entities.

(e) Determine whether any contracts, agreements, or other
arrangements between the dissclved redevelopment agency and anv
private parties should be terminated or reneqgotiated to reduce
liabilities and increase net revenues to the taxing entities, and
present proposed termination or amendment agreements to the oversight
board for its approval. The board may approve any amendments to or
early termination cf such agreements where it finds that amendments
or early termination would be in the best intarests of the taxing
entities.

CHAPTER 5. DUTIES OF THE AUDITCR-CONTRCLLER

34182. (a) (1) The county auditor-contreoller shall conduct or
cause to be conducted an agreed-upon procedures audit of each
redevelopment agency in the county that is subject to this part, to
be completed by March 1, 2012,

{2) The purpose of the audits shall be to establish each
redevelopment agency's assets and liakilities, tc document and
determine each redewvelopment agency's passthrouqgh payment obligations
to other taxing agencies, and to document and determine both the
amount and the terms of any indebtedness incurred by the
redevelopment agency and certify the initial Recognized Obligation
Payment Schedule.

{3) The countv auditor-controller may charge the Redevelopment
Property Tax Trust Fund for anv costs incurred by the county
auditor~controller pursuant to this part.

(b) By March 15, 2012, the county auditor—controller shall provide
the Controller's office a copy of all audits performed pursuant to
this section. The county auditor-contrcller shall maintain a copy of
all documentation and working papers for use by the Controller.

{(¢) (1) The county auditor-controller shall determine the amount
of property taxes that would have been allocated to each
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redevelopment agency in the county had the redevelopment agency nct
been dissolwed pursuant to the operation of the act adding this part.
These amounts are deemed propertv tax revenues within the meaning of
subdivision (a) of Section 1 of Article XIII A of the California
Constitution and are available for allocation and distribution in
accordance with the provisions of the act adding this part. The
county auditor-controller shall calculate the property tax revenues
using current assessed values on the last equalized rocll on August
20, pursuant to Section 2052 of the Revenue and Taxation Code, and
pursuant to statutory formulas or contractual agreements with other
taxing agencies, as of the effective date of this section, and shall
deposit that amount in the Redevelopment Property Tax Trust Fund.

{2) Each county auditcor-controller shall administer the
Redevelopment Property Tax Trust Fund for the benefit of the holders
of former redevelopment agency enforceable cbligations and the taxzing
entities that receive passthrough payments and distributions of
property taxes pursuant toc this part.

(3) In connection with the alleccation and distribution by the
county auditor-contrcller of property tax revenues deposited in the
Redevelopment Property Tax Trust Fund, in compliance with this part,
the county auditor-controller shall prepare estimates of amounts to
be allocated and distributed, and provide those estimates to both the
entities receiving the distributions and the Department of Finance,
no later than November 1 and May 1 of each year.

(4) Each county auditor-controller shall disburse proceeds of
asset sales or reserve balances, which have been received from the
successor entities pursuant to Secticns 34177 and 34187, to the
taxing entities. In making such a distributicn, the county
auditor-controller shall utilize the same methodeclogy for allocation
and distributicn of property tax revenues provided in Section 34188.

(d) By Cectober 1, 2012, the county auditor-controller shall repcrt
the following information to the Controller's cffice and the
Director of Finance:

{1) The sums of property taxz revenues remitted to the
Redevelopment Property Tax Trust Fund related to each former
redevelopment agency.

(2} The sums of property tax revenues remitted to each agency
under paragraph (1) of subdivision (a) of Section 34183.

(3) The sums of property tax revenues remitted to each successor
agency pursuant to paragraph (2) of subdivision (a) of Section 341832,

(4) The sums of property tax revenues paid to each successor
agency pursuant to paragraph (3) of subdivision (a) of Section 34183.

{5) The sums paid to each city, ccunty, and special district, and
the total amount allocated for schools pursuant to paragraph (4} of
subdivisicn (a) of Section 34183.

(6) Any amounts deducted from other distributions pursuant to
subdivision (b) of Section 34183.

{e) A county auditor-contreoller may charge the Redevelopment
Property Taxz Trust Fund for the costs of administering the provisions
of this part.

(f) The Controller may audit and review any county
auditor-controller action taken pursuant to the act adding this part.
As such, all county auditor-contrcller actions shall not be
effective for three business davs, pending a request for review by
the Controller. In the event that the Controller reguests a review of
a given county auditor-controller action, he or she shall have 10
days from the date of his or her reguest toc approve the county
auditor-controller's action or return it to the county
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auditor-controller for reccnsideration and such county
auditor-controller action shall not be effective until approved by
the Contreller. In the event that the Controller returns the county
auditor-contreller's action to the county auditor-controller for
reconsideration, the county auditor-controller must resubmit the
modified action for Controller approval and such modified county
auditor-controller action shall not become effective until approved
by the Controller.

34183, (a) Notwithstanding any other law, from October 1, 2011,
to Julyr 1, 2012, and for each fiscal year thereafter, the county
auditor-controller shall, after deducting administrative costs
allowed under Section 34182 and Section 95.3 of the Revenue and
Taxation Code, allocate moneys in each Redevelcpment Property Tax
Trust Fund as follows:

{1) Subject to any prior deductions required by subdivision (b),
first, the county auditor-controller shall remit from the
Redevelopment Propertv Tax Trust Fund to each local agency and school
entity an amcunt of property tax revenues in an amount equal to that
which would have been received under Section 33401, 33492.140,
33607, 33607.5, 33607.7, or 33676, as those sections read on January
1, 2011, or pursuant to any passthrough agreement between a
redevelopment agency and a taxing jurisdiction that was entered into
pricr to January 1, 1994, that would be in force during that fiscal
year, had the redevelopment agency existed at that time. The amount
of the pavments made pursuant to this paragraph shall be calculated
solely on the basis of passthrough payment obligations, existing
prior to the effective date of this part and continuing as
obligations of successor entities, shall occur no later than January
16, 2012, and no later than June 1, 2012, and each January 16 and
June 1 thereafter. Notwithstanding subdivision (e) of Section 33670,
that portion of the tamxes in excess of the amount identified in
subdivision (a) of Section 33670, which are attributable to a tax
rate levied by a taxzing agency for the purpcse of producing revenues
in an amount sufficient to make annual repayments of the principal
of, and the interest on, any bonded indebtedness for the acquisiticen
or improvement of real property shall be allccated to, and when
collected shall be paid into, the fund of that taxing agency.

{2} Second, on January 16, 2012, and June 1, 2012, and each
January 16 and June 1 thereafter, to each successor agency for
pavments listed in its Recognized Obligation Payment Schedule for the
six-month fiscal period beginning January 1, 2012, or July 1, 2012,
and each January 16 and June 1 thereafter, in the fclliowing order of
priority:

(A) Debt service payments scheduled to be made for tax allocation
bonds.

(B} Payments scheduled to be made on revenue bonds, but only to
the extent the revenues pledged for them are insufficient tc make the
payments and only where the agency's tax increment revenues were
alsc pledged for the repayment of the bonds.

(C) Payments scheduled for other debts and gbligaticns listed in
the Recognized Obligation Payment Schedule that are required to be
paid from former tax increment revenue.

(3) Third, on January 16, 2012, and June 1, 2012, and each January
16 and June 1 thereafter, to each successor agency for the
administrative cost allowance, as defined in Section 34171, feor
administrative costs set forth in an approved administrative budget
for those pavments required to be paid from former tax increment
revenues.

{4) Fourth, on January 16, 2012, and June 1, 2012, and each
January 16 and June 1 thereafter, any moneys remaining in the
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Redevelopment Property Tax Trust Fund after the payments and
transfers authorized by paragraphs (1) to (3), inclusive, shall be
distributed to local agencies and school entities in accordance with
Section 34188.

(b) If the successor agency reports, no later than December 1,
2011, and Mavy 1, 2012, and each December 1 and May 1 therecafter, to
the county auditor-ccntroller that the total amount available to the
successor agency from the Redevelopment Property Tax Trust Fund
allocation to that successor agency's Redevelopment QObligation
Retirement Fund, from other funds transferred from each redevelopment
agency, and from funds that have or will become available through
asset sales and all redevelopment operations, are insufficient to
fund the payments required by paragraphs (1) to (3), inclusive, of
subdivision (a) in the next six-month fiscal period, the county
auditor-controller shall notify the Contrcller and the Department of
Finance no later than 10 days from the date of that notification. The
county auditor-controller shall verify whether the successor agency
will have sufficient funds from which to service debts acceording to
the Recognized Obligation Payment Schedule and shall report the
findings to the Controller. If the Controller concurs that there are
insufficient funds to pay required debt ser—ice, the amount cf the
deficiency shall be deducted first from the amcunt remaining to be
distributed to taxing entities pursuant to paragraph {4), and if that
amount is exhausted, from amounts available for distribution for
administrative costs in paragraph (3). If an agency, pursuant to the
provisions of Section 33492.15, 33492.72, 33607.5, 33671.5, 33681.15,
or 33688, made passthrough pa, ment cbligations subordinate to debt
service payments reguired for enforceable obligations, funds for
ser—~icing bond debt may be deducted from the amounts for passthrough
pavments under paragraph (l}, as provided in those sections, but only
te the extent that the amounts remaining to be distributed to taxing
entities pursuant to paragraph (4) and the amcunts available for
distribution for administrative costs in paragraph (3) hawe all been
exhausted.

{(c) The county treasurer may loan any funds from the county
treasury that are necessary to ensure prompt pavments of
redevelopment agency debts.

(d} The Controller may recover the costs of audit and oversight
required under this part from the Redevelopment Property Tax Trust
Fund by presenting an invoice thersfeor to the county
auditor-controller who shall set aside sufficient funds for and
disburse the claimed amounts prior to making the next distributions
to the taxing jurisdictions pursuant to Section 34188. Subject to the
apprcoval of the Director of Finance, the budget of the Controller
may be augmented to reflect the reimbursement, pursuant to Section
28.00 of the Budget Act.

34185, Commencing on January 16, 2012, and on each January 16 and
June 1 thereafter, the county auditor-controller shall transfer,
from the Redewelopment Property Tax Trust Fund of each successor
agency into the Redevelopment Obligation Retirement Fund of that
agency, an amount of property tax revenues equal to that specified in
the Recognized Obligation Payment Schedule for that successor agency
as pavable from the Redevelopment Property Tax Trust Fund subject to
the limitations of Sections 34173 and 34183.

34186. Differences between actual pavments and past estimated
obligations on recognized cbligation payment schedules must be
reported in subsequent reccgnized obligation payment schedules and
shall adjust the amount to be transferred to the Redevelopment
Obligation Retirement Fund pursuant to this part. These estimates and
accounts shall be subject to audit by county auditor-controllers and
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the Controller.

34187. Commencing January 1, 2012, whenever a recognized
obligation that had been identified in the Recognized Payment
Obligation Schedule is paid off or retired, either through early
pavment or pavment at maturity, the county auditor-controller shall
distribute to the taxing entities, in accordance with the provisions
of the Revenue and Tazation Code, all property tax revenues that were
assoclated with the payment of the recognized obligation.

34188. For all distributions of property tax revenues and other
moneys pursuant tc this part, the distribution to each taxing entity
shall be in an amount proportionate to its share of property tax
revenues in the tax rate area in that fiscal year, as follows:

(a) {1) For distributions from the Redevelopment Property Tax
Trust Fund, the share of each taxing entity shall be applied to the
amount of property tax available in the Redevelcpment Property Tax
Trust Fund after deducting the amount of any distributions under
paragraphs {2) and {3) of subdivision {a) of Section 34183.

(2) For each taxing entity that receives passthrough payments,
that agency shall receive the amcunt of any passthrcugh payments
identified under paragraph (1) of subdivision (a)} of Secticn 34183,
in an amcount not to exceed the amount that it would receive pursuant
to this section in the absence of the passthrough agreement. However,
to the extent that the passthrough payments received by the taxing
entity are less than the amcount that the taxing entity would receive
pursuant to this section in the absence of a passthrough agreement,
the taming entity shall receive an additional payment that is
equivalent to the difference between those amounts.

(b) Property tax shares of local agencies shall be detsrmined
based on property tax allocation laws in effect on the date of
distribution, without the revenue exchange amounts allocated pursuant
to Section 97.68 of the Rev=nue and Taxation Code, and without the
property taxes allocated
pursuant to Section 97.70 of the Revenue and Taxation Code.

(c) The total school share, including passthroughs, shall be the
share of the property taxes that would have been received by school
entities, as defined in subdivisicn (f) of Section 95 of the Revenue
and Taxation Code, in the jurisdictioconal territory of the former
redevelopment agency, including, but not limited te, the amounts
specified in Secticns 97.68 and 97.70 of the Revenue and Taxation
Cede.

34188.8. For purposes of a radevelopment agency that becomes
subject to this part pursuant to Section 34195, a date certain
identified in this chapter shall not be subject to Section 34191,
except for dates certain in Section 34182 and references tc "October
1, 2011," or to the "operative date of this part,". However, for
purposes of those redevelopment agencies, a date certain identified
in this chapter shall be appropriately modified, as necessarv to
reflect the appropriate fiscal year or portion of z fiscal year.

CHAPTER 6. EFFECT OF THE ACT ADDING THIS PART ON THE COMMUNITY

REDEVELOPMENT LAW

34189. (a) Commencing on the effective date of this part, all
provisions of the Communityv Redevelopment Law that depend on the
allocation of ta:x increment to redevelcpment agencies, including, but
not limited to, Sections 23445, 33640, 33641, 33645, and subdivisiocn
{(b) of Section 33670, shall be inoperative, except as those sections
apply to a redevelopment agency operating pursuant to Part 1.9

(commencing with Section 34192).
(b) The California Law Revision Commissicn shall draft a Community
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Redevelopment Law cleanup bill for consideration by the Legislature
no later than January 1, Z013.

{(¢) To the extent that a provision of Part 1 (commencing with
Section 33000), Part 1.5 (commencing with Section 34000), Part 1.6
(commencing with Section 34050), and Part 1.7 {commencing with
Section 34100) conflicts with this part, the provisions of this part
shall control. Further, if a provision of Part 1 {(commencing with
Section 33000), Part 1.5 {commencing with Section 34000}, Part 1.6
{commencing with Section 34050}, or Part 1.7 {commencing with Section
34100) provides an authority that the act adding this part is
restricting or eliminating, the restriction and elimination
provisicns of the act adding this part shall control.

(d) It is intended that the provisicns of this part shall be read
in a manner as to aveid duplication of payments.

CHAPTER 7. STABILIZATION OF LABOR AND EMPLOYMENT RELATIONS

34190. (a) It is the intent of the Legislature to stabilize the
labor and employment relations of redevelopment agencies and
successor agencies in furtherance of and connection with their
responsibilities under the act adding this part.

(b} Nothing in the act adding this part is intended to relieve anv
redevelopment agency of its cbligaticns under Chapter 10 (commencing
with Section 3500) of Division 4 of Title 1 of the Government Code.
Subject to the limitations set forth in Section 34165, prior to its
dissclution, a redevelopment agency shall retain the authority to
meet and confer over matters within the scope of representation.

{c) A successor agency, as defined in Sections 34171 and 34173,
shall constitute a public agency within the meaning of subdivision
(c) of Section 3501 of the Government Code.

(d} Subject to the limitations set forth in Section 34165,
redevelopment agencies, prior to and during their winding down and
dissolution, shall retain the authority to bargain over matters
within the scope of representation.

(e) In recognition that a collective bargaining agreement
represents an enforceable obligation, a successor agency shall bscome
the emplover of all employees of the redevelopment agency as of the
date of the redevelopment agency's dissolution. If, pursuant to this
provision, the successor agency becomes the employer of one or more
employees who, as employees of the redevelopment agency, were
represented by a recognized employee organizatioen, the successor
agency shall be deemed a successor employer and shall be cbligated to
recognize and to meet and confer with such employee organization. In
addition, the successor agency shall retain the authority to bargain
over matters within the scope of representation and shall be deemed
to have assumed the obligations under any memorandum of understanding
in effect between the redevelopment agency and recognized employee
organization as of the date of the redewvelopment agency's
dissolution.

{f) The Legislature finds and declares that the duties and
responsibilities of local agency employer representatives under this
chapter are substantially similar to the duties and responsibilities
required under existing collective bargaining enforcement procedures
and therefore the costs incurred by the local agency employer
representatives in performing those duties and responsibilities under
the act adding this part are not reimbursable as state-mandated
costs. Furthermore, the Legislature also finds and declares that to
the extent the act adding this part provides the funding with which
to accomplish the obligations provided herein, the costs incurred by
the local agency emplover representatives in performing those duties
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and responsibilities under the act adding this part are not
reimbursable as state-mandated costs.

(g} The transferred memorandum of understanding and the right of
any employee organization representing such employees to provide
representation shall continue as long as the memorandum of
understanding would have been in force, pursuant to its own terms.
One or more separate bargaining units shall be created in the
successor agency ccnsistent with the bargaining units that had been
established in the redevelopment agency. After the expiration of the
transferred memorandum of understanding, the successcr agency shall
continue to be subject to the provisions of the Meyers-Milias-Brown
Act.

(h) Individuals formerly employed by redevelopment agencies that
are subsequently emploved by successor agencies shall, for a minimum
of two years, transfer their status and classification in the civil
service system of the redevelopment agency to the successocr agency
and shall not be required to requalify to perform the duties that
they previously performed or duties substantially similar in nature
and in required qualification to those that they previously
performed. Any such individuals shall have the right to compete for
employment under the ¢ivil service system of the successcr agencv.

CHAPTER 8. APPLICATICON OF PART TO FORIMMER PARTICIPANTS OF THE
ALTERNATIVE VOLUNTARY REDEVELOPMENT PROGRA4M

34191. {a) It is the intent of the Legislature that a
redevelopment agency that formerly cperated pursuant to the
Alternative Voluntarv Redevelopment Program (Part 1.9 (commencing
v7ith Section 341%2)), that becomes subject to this part pursuant to
Section 34195, shall be subject to all of the requirements of this
part, except that dates and deadlines shall be appropriately
modified, as provided in this section, to reflect the date that the
agency becomes subject to this part.

(b) Except as otherwise provided by law, for purposes of a
redevelopment agency that becomes subject to this part pursuant to
Section 34195, the following shall applv:

{1) Any reference to "January 1, 2011," shall be cconstrued to mean
January 1 of the year preceding the year that the redevelopment
agency becamne subject to this part, but nc earlier than January 1,
2011.

{2) Any reference to "October 1, 2011," or to the "operative date
of this part," shall mean the date that is the equivalent to the
"October 1, 2011," identified in Section 34167.5 for that
redevelopment agency as determined pursuant to Section 24168.5.

(3) Except as provided in paragraphs (1) and (2), any reference to
a date certain shall be construed toc be the date, measured from the
date that the redevelopment agency became subject to this part, that
is equivalent to the duration of time between the operative date of
this part and the date certain identified in statute.

SEC. 8. Section 97.401 is added to the Revenue and Taxation Code,
to read:

97.401. Commencing Octcber 1, 2011, the county auditor shall make
the calculations reguired by Section 97.4 based on the amount
deposited on behalf of each former redevelopment agency into the
Redevelopment Propertv Tax Trust Fund pursuant to paragraph (1) of
subdivision {(c) of Secticn 34182 of the Health and Safetyv Code. The
calculations required by Section 97.4 shall result in cities,
counties, and special districts annually remitting te the Educational
Revenue Augmentation Fund the same amounts thev would have remitted
but for the operaticn of Part 1.8 (commencing with Section 34161} and
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Fart 1.85 (commencing with Section 3417C) of Division 24 of the
Health and Safety Code.

SEC, 9. Section 98.2 is added to the Revenue and Taxation Cede, to
read:

98.2. For the 2011-12 fiscal year, and each fiscal year
thereafter, the computations provided for in Sections 98 and 98.1
shall be performed in a manner which reccognizes that passthrough
payments formerly required under the Community Redevelopment Law
(Part 1 (commencing with Section 33000) of Division 24 of the Health
and Safety Code) are continuing toc be made under the authority of
Part 1.85 {commencing with Section 34170) of Division 24 of the
Health and Safety Code and those payments shall be recognized in the
TEA calculations as though they were made under the Community
Redevelopment Law. Additionallwv, the computations provided for in
Sections 98 and 98.1 shall be performed in a manner that recognizes
pavments to a Redevelopment Property Tax Trust Fund, established
pursuant tc Section 34170.5 of the Health and Safety Code as if they
were payments to a redevelopment agency as provided in subdivision
(b} of Section 33670 of the Health and Safety Code.

SEC. 10, If a legal challenge to invalidate any provision of this
act is successful, a redevelopment agency shall be prohibited from
issuing new bonds, notes, interim certificates, debentures, or other
obligations, whether funded, refunded, assumed, or otherwise,
pursuant to Article 5 (commencing with Section 33640) of Chapter 6 of
Part 1 of Division 24 of the Health and Safety Code.

SEC., 11, The sum of five hundred thousand dollars ($500,000) is
hereby appropriated to the Department of Finance from the General
Fund for allocation to the Treasurer, Controller, and Cepartment of
Finance for administrative costs associated with this act. The
department shall notify the Joint Legislative Budget Committee and
the fiscal committees in each house of any allocations under this
section no later than 10 days following that allcocation.

SEC. 12. If any provision of this act or the applicaticn thereof
to any person or circumstance is held inwalid, the inwalidity shall
not affect other provisions or applications of this act which can be
given effect without the invalid provision or application and to this
end, the provisions of this act are severable. The Legislature
expressly intends that the provisions of Part 1.85 (commencing with
Section 34170) of Divisicon 24 of the Health and Safety Code are
severable from the preovisions of Part 1.8 {commencing with Section
34161) cf Division 24 of the Health and Safety Code, and if Part 1.85
is held inwalid, then Part 1.8 shall continue in effect.

SEC. 13. No reimbursement is reguired by this act pursuant to
Section & of Article XIII B of the California Constitution because a
local agency or school district has the authority to lewy service
charges, fees, or assessments sufficient tc pav for the program or
level of service mandated by this act, within the meaning of Secticn
17556 of the Government Code.

SEC. 14. This act shall take effect contingent on the enactment of
Assemblyw Bill 27 of the 2011-12 First Extracrdinary Sessiocon or
Senate Bill 15 ¢f in the 2011-12 First Extraocrdinary Session and only
if the enacted bill adds Part 1.9 {(commencing with Section 341%2) to
Di-wision 24 of the Health and Safety Code.

SEC. 15. This act addresses the fiscal emergency declared and
reaffirmed by the Governor bv proclamation on January 20, 2011,
pursuant to subdivision (f) of Section 10 of Article IV of the
California Constitution.

SEC. 16. This act is a bill providing for appropriations related
to the Budget Bill within the meaning of subdivision (e) of Section
12 of Article IV of the California Constitution, has been identified
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as related to the budget in the Budget Bill, and shall take effect
immediately.
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