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Hoyer Hall, Clayton Community Library
6125 Clayton Road, Clayton, CA 94517

Mayor: Tuija Catalano
Vice Mayor: Julie K. Pierce

Council Members
Jim Diaz
Jeff Wan
Carl Wolfe

A complete packet of information containing staff reports and exhibits related to each public item
is available for public review in City Hall located at 6000 Heritage Trail and on the City’'s Website
at least 72 hours prior to the Council meeting.

Agendas are posted at: 1) City Hall, 6000 Heritage Trail; 2) Library, 6125 Clayton Road; 3) Ohm’s
Bulletin Board, 1028 Diablo Street, Clayton; and 4) City Website at www.ci.clayton.ca.us

Any writings or documents provided to a majority of the City Council after distribution of the
Agenda Packet and regarding any public item on this Agenda will be made available for public
inspection in the City Clerk’s office located at 6000 Heritage Trail during normal business hours.

If you have a physical impairment that requires special accommodations to participate, please call
the City Clerk’s office at least 72 hours in advance of the meeting at (925) 673-7304.


http://www.ci.clayton.ca.us/

*CITY COUNCIL *

January 15, 2019

4:45 P.M.

1. CALL TO ORDER AND ROLL CALL — Mayor Catalano.

2. COUNCIL INTERVIEW OF PLANNING COMMISSION APPLICANTS
Five (5) candidates to be interviewed for one vacant term of appointed office expiring
on June 30, 2020. (View Here)

- Short Recess -

7:00 P.M. REGULAR PUBLIC MEETING

3. RECALL TO ORDER THE CITY COUNCIL — Mayor Catalano.

4, PLEDGE OF ALLEGIANCE - led by Mayor Catalano.

5. CONSENT CALENDAR
Consent Calendar items are typically routine in nature and are considered for approval by one
single motion of the City Council. Members of the Council, Audience, or Staff wishing an item
removed from the Consent Calendar for purpose of public comment, question, discussion or
alternative action may request so through the Mayor.

(@) Approve the minutes of the City Council’s regular meeting of December 18, 2018.
(View Here)

(b)  Approve the Financial Demands and Obligations of the City. (View Here)

(c) Receive the FY 2017-18 Annual Trails and Landscaping Committee Report
(TLC) Annual Report regarding voter-approved Measures B (2007) and H (2016).
(View Here)

(d)  Adopt a Resolution reappointing Ted Sudderth, Doris Ward, and William Wiggins
to the Trails and Landscaping Citizens’ Advisory Committee for the terms of
office to expire December 31, 2020. (View Here)

6. RECOGNITIONS AND PRESENTATIONS — None.
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(a)
(b)
(©)
(d)

(€)

10.

(@)

REPORTS

Planning Commission — No meeting held.

Trails and Landscaping Committee — No meeting held.

City Manager/Staff

City Council - Reports from Council liaisons to Regional Committees,
Commissions and Boards.

Other

PUBLIC COMMENT ON NON - AGENDA ITEMS

Members of the public may address the City Council on items within the Council’s jurisdiction,
(which are not on the agenda) at this time. To facilitate the recordation of comments, it is
requested each speaker complete a speaker card available on the Lobby table and submit it
in advance to the City Clerk. To assure an orderly meeting and an equal opportunity for
everyone, each speaker is limited to 3 minutes, enforced at the Mayor’s discretion. When
one’s name is called or you are recognized by the Mayor as wishing to speak, the speaker
should approach the public podium and adhere to the time limit. In accordance with State
Law, no action may take place on any item not appearing on the posted agenda. The Council
may respond to statements made or questions asked, or may at its discretion request Staff to
report back at a future meeting concerning the matter.

Public comment and input on Public Hearing, Action Items and other Agenda Items will be
allowed when each item is considered by the City Council.

PUBLIC HEARINGS — None.

ACTION ITEMS

Consider the Second Reading and Adoption of Ordinance No. 484 amending
Clayton Municipal Code Section 17.92 (Inclusionary Housing Requirements) for
the purpose of incorporating rental housing projects into this local housing
requirement. (Community Development Director) (View Here)

Staff recommendations: 1) Receive the staff presentation; 2) Receive public
comment; 3) Following Council discussion and subject to any modifications to the
Introduced Ordinance, approve a motion to have the City Clerk read Ordinance
No. 484 by title and number only and waive further reading; and 5) Following the
City Clerk’s reading, approve a motion to adopt Ordinance No. 484 with the
finding this Ordinance will not result in a significant adverse environmental impact
as these amendments were considered as part of the November 18, 2014 City
Council adoption of the IS/ND for the 2015-2023 Clayton Housing Element,
which was prepared pursuant to the California Environmental Quality Act
(CEQA). That IS/ND concluded there was no substantial evidence to suggest the
2015-2023 Clayton Housing Element document would have a significant effect
on the environment and anticipated impacts have not changed nor is there new
information that would alter those findings.
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(b)

(€)

(d)

(€)

11.

12.

13.

Consider a petition request by Regency and Rialto Drive neighborhood residents
for an on-street parking program by City permit only to alleviate their street
parking issues associated with hikers and users of Mt. Diablo State Park and
Clayton Community Park. (View Here)

(Chief of Police)

Staff recommendations: Following staff presentation and opportunity for public
comment, that Council provide policy direction to staff.

Review and discussion of new State legislation for 2019 requiring mandatory
actions and/or local implementations by the City. (View Here)
(City Manager)

Staff recommendation: No action to be taken at this point.
(Note: Report is for information purposes only to provide the City Council and the public with a
summary of new State legislation mandating actions by the City).

City Council discussion and determination of a citizen appointment to the one
vacated term of office on the City Planning Commission (term expires June 30,
2020). (View Here)
(Mayor Catalano)

Staff recommendations: Following any public comments, that Council determine
the respective citizen appointment and then adopt the Resolution appointing the
selected individual to the Clayton Planning Commission for the term expiring
June 30, 2020.

City Council discussion to determine the date, time and location for the City
Council’'s annual Goals and Objectives Setting Session with its City Manager.
(City Manager) (View Here)

Staff recommendations: That Council determine a suitable date and time to hold
its annual Goals Setting Session, and then by motion approve the calling of a
City Council special meeting for said purpose, date, time and location.

COUNCIL ITEMS - Ilimited to Council requests and directives for future
meetings.

CLOSED SESSION — None.

ADJOURNMENT
The next regularly scheduled meeting of the City Council will be February 5, 2019.

HHHHH

Agenda January 15, 2019 Page 4












































































































Dear Clayton City Council and Citizens,

One of the most significant things about the fiscal year 2017-2018 was hiring a new Maintenance
Supervisor. We feel he is a good pick for the position, as he shows an understanding of
managing people to help them get the work done efficiently. He recognizes trade-offs in
spending our money and getting good results.

In the past year the TLC asked City Council to review our role as a Citizens Oversight
Committee (COC) pursuant to Measure H (Trails and Landscape) passed in 2017 by Clayton
City voters. The scope of duties that they provided was to simply confirm that all the monies
collected by the Measure were used solely for the purpose of Landscape Maintenance of the
trails, open space, and roadway medians in the City. We countered to City Council that we felt
this was an audit function and none of us are auditors. The City Council asked staff to draft a
more detailed description of the COC responsibilities, which they did, and that description was
unanimously approved by City Council. The COC feels the approved description does not fully
reflect a role for COC that the voting public had intended as “Oversight” when voting for the
Measure.

Two Committee members met with the Finance Manager to review how Measure funds were
being spent. The Audit Engagement Letter showed that the funds allotted the Measure were
enough to warrant random detailed review. This detail provided us with a higher level of
confidence on how the funds were being spent.

Landscape has been adequately maintained to meet current standards during the year. There are
two capital expenditures that have been approved but not yet executed: 1) removal of 18
Eucalyptus trees that pose a threat to homes if they fall, and 2) the replacement of the planter
boxes on Main Street downtown. We acknowledge that the multiple bid requirement, the
relatively small scale of these projects, and the limited availability of those skilled in doing the
work have contributed to these two activities not being completed over the two years since they
were approved, and funding made available:

We on the COC would recommend City Council instruct staff to review/pursue the following in
collaboration with this Oversight Committee:

1) the extent of fire suppression activities for adequacy,

2) the feasibility of installing some trash collection sites along the trails,

3) the possible installation of fencing along the trail between Mt. Diablo Elementary School
and Clayton Road below,






2017-18 TLC Members

Citizens and their respective terms who served during the FY 2017-18 as members of the TLC:

Carol Herrington December 2015 - December 2017
Dane Horton December 2015 - December 2017
Carin Kaplan December 2015 - December 2017
December 2017 - December 2019
Howard Kaplan December 2015 - December 2017
December 2017 - December 2019
Nancy Morgan December 2015 - December 2017
December 2017 — July 2018 (resigned - moved from the area)
Maryann Carroll-Moser December 2015 - December 2017
December 2017 - December 2019
Ted Sudderth March 2018 - December 2018
Doris Ward March 2018 - December 2018
Bill Wiggins March 2018 - December 2018

In addition the follow City Council Liaisons served during 2017-2018:

Ex Officio Keith Haydon (Vice Mayor) January 2017- December 2017

Ex-Officio David Shuey (Vice Mayor) January 2018- December 2018

Ex Officio Alternate Tuija Catalano (Council Member) January 2017- December 2017
January 2018- December 2018


































































Any Residential Development, of ten (10) or more units, which is damaged or destroyed by
fire or natural catastrophes shall be subject to the inclusionary housing requirements in effect
at the time the Residential Development was originally approved, so long as the use of the
reconstructed building and number of dwelling units remain the same, the cost of such
rehabilitation constitutes no more than fifty percent (50%) of its reasonable market value at
the time of destruction or damage. Therefore, a Residential Development that requires
reconstruction as described in this paragraph and was originally approved prior to the
effective date of the ordinance adding this Chapter shall not be subject to any inclusionary
housing requirements, and a Residential Development that was originally approved after the
effective date of the ordinance adding this Chapter shall continue to comply with the
inclusionary housing requirements imposed on that Residential Development at the time of its
original approval of the Residential Development.

17.92.030 - Inclusionary Unit Requirement

A

If the Residential Development includes ten (10) or more units, a minimum of ten percent
(10%) of all newly constructed dwelling units in the Residential Development shall be
developed, offered to, and sold or rented to Very Low, Low, and Moderate Income
Households, in a ratio determined pursuant to Section 17.92.060, at an Affordable Housing
Cost.

The Inclusionary Unit requirement set forth in this Section may be reduced as follows: |If
only Low Income Units are provided in lieu of any Moderate Income units, a credit of 1.5
units to every 1 unit shall be provided. However, the credits may only be applied to the
extent such credit equals a whole number.

In the event the calculation for the number of Inclusionary Units results in a fraction of an
Inclusionary Unit, the Developer shall have the option of either: (i) providing a full
Inclusionary Unit at Affordable Housing Costs; or (ii) making an in lieu payment to the
Inclusionary Housing Fund in an amount equal to the percentage represented by the
fractional unit multiplied by the applicable in lieu fee.

The number of Inclusionary Units required for a particular project will be determined at the
time a land use application is filed by the Developer for a Residential Development with the
City. If a change in the subdivision design results in a change in the total number of units, the
number of Inclusionary Units required will be recalculated to coincide with the final approved
project.

For purposes of calculating the number of Inclusionary Units required by this Section, any
additional units authorized as a density bonus under Chapter 17.90 and California
Government Code Section 65915(b)(1) or (b}2) will not be counted in determining the
required number of Inclusionary Units.

The number of Affordable Housing Units that are provided in order to secure a density bonus
under Chapter 17.90 and California Government Code Section 65915(b)(1) or (b)(2)will be
counted toward the required number of Inclusionary Housing Units.

17.92.040 - Alternatives

In lieu of including the Inclusionary Units in the Residential Development pursuant to Section
17.92.030, the requirements of this Chapter may be satisfied through the following alternatives set forth in
this Section.

A. Off-Site. As an alternative to providing Inclusionary Units upon the same site as the

Residential Development, the Developer may elect, with the City Council’'s approval, which
may be granted or denied in its , sole discretion to construct Inclusionary Units off-site subject
to the following requirements:






Marketable title to the site is transferred to the City, or an affordable housing
developer approved by the City, prior to the commencement of construction of the
Residential Development pursuant to an agreement between the Developer and the
City and such agreement is in the best interest of the City.

The site has a General Plan designation that authorizes residential uses and is
zoned for Residential Development at a density to accommodate at least the number
of otherwise required Inclusionary Units within the Residential Development; and
conforms to City development standards.

The site is suitable for development of the Inclusionary Units in terms of
configuration, physical characteristics, location, access, adjacent uses, and other
relevant planning and development criteria including, but not limited to, factors such
as the cost of construction or development arising from the nature, condition, or
location of the site.

Infrastructure to serve the dedicated site, including but not limited to streets and
public utilities, must be available at the property line and have adequate capacity to
serve the maximum allowable Residential Development pursuant to zoning
regulations.

Environmental review of the site has been completed for the presence of hazardous
materials and geological review for the presence of geological hazards and all such
hazards are or will be mitigated to the satisfaction of the City prior to acceptance of
the site by the City.

The City shall not be required to construct restricted income units on the site
dedicated to the City, but may sell, transfer, lease, or otherwise dispose of the
dedicated site. Any funds collected as the result of a sale, transfer, lease, or other
disposition of sites dedicated to the City shall be deposited into the Inclusionary
Housing Fund.

17.92.050 - Procedures

A. At the times and in accordance with the standards and procedures set forth herein,
Developer shall:

1.

Submit an Inclusionary Housing Plan, setting forth in detail the manner in which
the provisions of this Chapter will be implemented for the proposed Residential
Development. If land dedication or off-site units are proposed, the Inclusionary
Housing Plan shall include information necessary to establish site location,
suitability, development, constraints, and the number of Inclusionary Units
assigned pursuant to this Chapter. Inclusionary Housing Plans that satisfy the
express requirements of Section 17.92.030 may be approved by the Director.
Inclusionary Housing Plans that include alternatives as set for the in Section
17.92.040 must be approved by the City Council.

Execute and cause to be recorded an Inclusionary Housing Agreement, unless
Developer is complying with this Chapter pursuant to Section 17.92.040(B) (in
lieu fee) or Section 17.92.040(C) (land dedication).

B. No Discretionary Approval shall be issued for ali or any portion of a Residential
Development subject to this Chapter until the Developer has submitted an Inclusionary
Housing Plan.


















homeownership projects, and apply it fo all housing types as defined and counted by the
State Department of Housing and Community Development (HCD). ' In response to that

direction, staff is now retuming to the City Councll with those changes reflected in the draft
Ordinance.

On May 22, 2018, the Planning Commission heard and considered the proposed
amendments to the Zoning Ordinance and recommended approval to the City Councll (4-0,
with one Commissioner absent) (Attachment 5).

It should be noted, as identified in the Ordinance, staff will subsequently initiate a policy
discussion with the City Council conceming an eventually-proposed Resolution (based on
direction received) regarding the appropriate amount for an affordable housing in lieu fee as
well as to determine the appropriate affordability ratio of very low-, low-, and moderate-
income units to achieve compliance with the City’s incluslonary housing requirements. The
in lieu fee can be requested to be paid for all on-site units as well as the required fractional
units at the request of a developer with review and approval by the City Council.

oV EW AND DISCUSSION

State law requires that local govemments identify and plan for the existing and projected
housing needs of all economic segments of the communtty in its Housing Elements. The
law acknowledges that, in order for the private market to adequately address housing
needs and demand, local governments must adopt land use plans and regulatory systems
that provide opportunities for, and do not unduly constrain, housing development of all
types and variations (Govemment Code Section 65580).

State law also requires the HCD to forecast statewide housing needs and allocate the
anticipated need to regions throughout the state. For the Bay Area, HCD provides the
regional need to the Association of Bay Area Governments (ABAG), which then allocates
the Regional Housing Needs Assessment (RHNA) to the cities and counties within the
ABAG region. ABAG allocates housing production goals for cities and counties based on
thelr projected share of the region’s household growth, the state of the local housing market,
land inventories and vacancies, and the jurisdiction’s housing replacement needs.

For the 2014-2022 projection period, ABAG has allocated the City of Clayton a total of 141
new housing units which are broken down as follows by income category: 51 extremely
low- and very low-income units, 25 low-income units, 31 moderate-income units, and 34
above moderate-income units. Clayton's number of newly constructed housing units for
this Housing Element cycle is as follows: two low-income units, which were constructed as

accessory dwelling units and eight above moderate-income units for a total of ten housing
units. '

Below is a table reflecting the City’s current status in addressing its RHNA allocation:





















A majority of the amendments in the proposed ordinance are mainly to incorporate rental
housing units in addition to the previously established for-sale housing units as well as to
specify the Ordinance applies to dwelling units defined and counted by HCD. Other
proposed changes include providing more discretion to the City Council regarding the
approval process as it pertains to the use of alternative in lieu of constructing the
affordable housing units onsite; also, the very low-income category was also added as
an option for rental housing units. This was specifically precluded in the inclusionary
housing ordinance due to concerns of income requirements in order to maintain a home
for home ownership purposes.

The impacts this Ordinance will have on projects currently in the development pipeline:
currently there is one project that could be impacted, that is the Clayton Senior Housing
Project which has been “deemed complete” by staff. However, the project does not have
vested rights and therefore the proposed ordinance would be applicable to the project.
Further, the 81-unit project is requesting a 35% Density Bonus under the state density
bonus law which would produce 7 units dedicated to very low-income households.
However, for this project case law would apply, clarifying jurisdictions are required to
count the units granted under the density bonus law to be counted towards the
inclusionary housing unit requirements meaning that the project will be meeting
inclusionary housing requirements by default. The project is proposing 7 very-low
income units and will be working with the requirements under the existing inclusionary
housing ordinance, which would be 5.9 units currently proposed this evening. Therefore,
it will not result in any additional impacts beyond what was already contemplated under
Density Bonus law.

City Manager Napper asked Ms. Gentry to explain the meaning of the project being
“deemed complete by staff.” Ms. Gentry responded “deemed complete” is part of the
Permit Streamlining Act which essential states that once an application has been
submitted to a city, and the city staff determines there is adequate information to start to
process that application. The verbiage does not mean the project has been approved or
been before the hearing body of the city.

Ms. Gentry continued her presentation advising there is a staff recommendation
however the City Council has options to choose to not take action on the proposed
Ordinance thereby resulting in a partial implantation of its Housing Element. Staff
believes the City has fulfilled its state requirements in the current ordinance because
AB1505 allows but does not require jurisdictions to include rental housing in its
inclusionary housing ordinance. However, by not including rental housing it could
become the favored housing type over for-sale because it would not have the
requirement of the set aside of below market rate units or the payment of an in lieu fee.
In addition it does not preclude any future action by the state such as during the next
state-mandated Housing Element cycle.

Councilmember Wan asked if we establish an in lieu fee does that payment satisfy the
RHNA requirement? Ms. Gentry responded the in lieu fee payment will satisfy the
inclusionary requirements but does not require the City to construct those units; only the
actual construction of the units will satisfy the RHNA requirements.

Councilmember Wan asked if the Density Bonus covers the inclusionary requirement for
the Clayton Senior Housing Project if it were at a different rate for example at 15% rather
than 10%7? Ms. Gentry responded it would probably be nine units, exceeding state
density bonus law.

Councilmember Wan asked if the City is allowed to have a different inclusionary
requirement for rental units versus the units for purchase. Ms. Gentry responded “yes,”
that is an option.
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ATTACHMENT 3

Chapter 17.92 - INCLUSIONARY HOUSING REQUIREMENTS

Sections:

17.92.000 - Intent

It is the intent of this Chapter to establish standards and procedures that facilitate the
development and availability of housing affordable to a range of households with varying income levels
to implement the City's Housing Element and as mandated by Government Code Section 65580. The
purpose of this Chapter is to encourage the development and availability of such housing by ensuring the
addition of affordable housing units to the City’s housing stock is in proportion with the overall increase
in new housing units.

17.92.010 - Definitions

Whenever the following terms are used in this Chapter, they shall have the meaning
established by this Section:

A. “Affordable Housing Costs” means

1. For Very Low-Income Households, the product of 30 percent times 50 percent of the
area median income adjusted for family size appropriate for the unit.

2. For Low-Income Households, the product of 30 percent times 70 percent of the area
median income adjusted for family size appropriate for the unit.

3. For Moderate Income Households, Affordable Housing Cost shall not be less than 28
percent of the gross income of the household, nor exceed the product of 35 percent
times 110 percent of area median income adjusted for family size appropriate for the
unit. '

B. “Developer” means any person, firm, partnership, association, joint venture, corporation, or
any entity or combination of entities, which seeks City approvals for all or part of a
Residential Development. The term “Developer” also means the owner or owners for any
such property for which such approvals are sought.

C. “Director” means the City’s Director of Community Development.

D. “Discretionary Approval” means any entitiement or approval, including but not limited to a
use permit, variance, design approval, and subdivision map.

E. “Inclusionary Housing Agreement” means a legally binding, written agreement between a
Developer and the City, in form and substance satisfactory to the Director and City Attorney,
setting forth those provisions necessary to ensure that the requirements of this Chapter,
whether through the provision of Inclusionary Units or through an alternative method, are
satisfied.

F. “Affordable Housing Plan” means the plan referenced in Section 17.92.050.
G. “Inclusionary Housing Fund” shall have the meaning set forth in Section 17.92.080(A).

H. “Inclusionary Units” means a dwelling unit developed pursuant to an Inclusionary Housing
Agreement that will be offered for-sale or rent to Very Low, Low, and Moderate Income
Households, at an Affordable Housing Cost, pursuant to this Chapter.



|.  “Low Income Households” means households who are not very low income households but
whose gross income does not exceed the qualifying limits for lower income families as
established from time to time pursuant to Section 8 of the United States Housing Act for
Contra Costa County as set forth in Title 25 of the California Code of Regulations, Section
6932, or its successor provision and adjusted for family size and other factors by the United
States Department of Housing and Urban Development.

J. “Low Income Units” means Inclusionary Units restricted to occupancy by Low Income
Households at an Affordable Housing Cost.

K. “Moderate Income Households” means households who are not low income househoids but
whose gross income does not exceed one hundred and twenty percent (120%) of the median
income for Contra Costa County, adjusted for family size and other factors by the U.S.
Department of Housing and Urban Development, as published annually in Title 25 of the
California Code of Regulations, Section 6932, or its successor provision.

L. "Moderate Income Units” means Inclusionary Units restricted to occupancy by Moderate
Income Households at an Affordable Housing Cost.

M. “Residential Development” means the construction of new projects requiring any specific plan,
development agreement, planned unit development permit, tentative map, minor subdivision,
conditional use permit, site pian review or building permit for which an application has been
submitted to the City and which would create one or more additional dwelling units as defined
and counted by the State Department of Housing and Community Development (HCD) to be
offered for-sale or rent by the construction or alteration of structures. All new construction
projects creating one or more additional dwelling units to be offered for-sale or rent on
contiguous parcels of land by a single Developer shall constitute a single Residential
Development subject to the requirements of this Ordinance, and any accompanying
regulations, regardless of whether such projects are constructed all at once, serially, or in
phases. The term “Residential Development” shall include the conversion of rental units to
for-sale units.

N. “Unrestricted Units” means those dwelling units in a Residential Development that are not
Inclusionary Units.

O. “Very Low Income Households” means households whose gross income does not exceed the
qualifying limits for very low income families as established from time to time pursuant to
Section 8 of the United States Housing Act for Contra Costa County as set forth in Title 25 of
the California Code of Regulations, Section 6932, or its successor provision and adjusted for
family size and other factors by the United States Department of Housing and Urban
Development, adjusted for family size and other factors by the United States Department of
Housing and Urban Development.

P. “Very Low Income Units” means Inclusionary Units restricted to occupancy by Very Low
income Households at an Affordable Housing Cost.

17.92.020 - Applicability
This Chapter shall apply to all Residential Developments, except as provided below.
A. Residential Developments proposed to contain less than ten (10) dwelling units.

B. Residential Developments that obtained a current, valid building permit prior to the effective
date of the ordinance adding this Chapter.






may be granted or denied in its , sole discretion to construct Inclusionary Units off-site subject
to the following requirements:

1. If the Developer constructs units off-site, the percentage of required Inclusionary
Units shall be increased to fifteen percent (15%).

2. The site of the Inclusionary Units has a General Plan designation that authorizes
residential uses and is zoned for Residential Development at a density to
accommodate at least the number of otherwise required Inclusionary Units, including
the additional five percent (5%) for development off-site, within the Residential
Development. The Developer shall obtain all required Discretionary Approvals and
complete all necessary environmental review of such site.

3. The site is suitable for development of the Inclusionary Units in terms of
configuration, physical characteristics, location, access, adjacent uses, and other
relevant planning and development criteria.

4. Environmental review for the site has been completed for the presence of hazardous
materials and geological review for the presence of geological hazards and all such
hazards are or shall be mitigated to the satisfaction of the City prior to acceptance of
the site by the City.

5. The construction schedule for the off-site Inclusionary Units shall be included in the
Affordable Housing Plan and the Inclusionary Housing Agreement.

6. Construction of the off-site Inclusionary Units shall be completed prior to_the issuance

of the first certificate of occupancy er—eceneurrently—withof the Residential
Development.

7. Unless otherwise noted, all requirements applicable to on-site Inclusionary Units shall
apply to off-site Inclusionary Units.

In Lieu Fee For all | Resndentnal Developments proposmg ten (10) or_more umts the

(—1—1—)—umts—epme¢e—the Developer may request W|th|n the proposed lnclusnonary Housmg Plan
to pay a fee in lieu of all or some of the Inclusionary Units otherwise required by the
Ordinance in lieu of developing Inclusionary Units on-site. Developer's request may be
approved or denied by the Council in its sole discretion. The fee shall be charged for each
unit or fraction of a unit as set forth in Section 17.92.030(C), and the fee shall be paid as
follows:

1. The amount of the fee to be paid by Developer pursuant to this subsection shall be
the fee schedule established by Resolution of the City Council, and as adjusted from
time to time by Resolution of the City Council.

2. One-half (1/2) of the in-lieu fee required by this subsection shall be paid (or a letter of
credit posted) prior to issuance of a building permit for all or any part of the Residential
Development. The remainder of the fee shall be paid before a certificate of
occupancy is issued for any unit in the Residential Development.

3. The fees collected shall be deposited in the Inclusionary Housing Fund.






17.92.060 -

A.

Inclusionary Housing Plans that include alternatives as set for the in Section
17.92.040 must be approved by the City Council.

2. Execute and cause to be recorded an Inclusionary Housing Agreement, unless
Developer is complying with this Chapter pursuant to Section 17.92.040(B) (in
lieu fee) or Section 17.92.040(C) (land dedication).

No Discretionary Approval shall be issued for all or any portion of a Residential
Development subject to this Chapter until the Developer has submitted an Inclusionary
Housing Plan.

No building permit shall be issued for the Residential Development, or any portion thereof,
subject to this Chapter unless the City Council has approved the Inclusionary Housing Plan
and the Inclusionary Housing Agreement (if required) is recorded.

No certificate of occupancy shall be issued for the Residential Development, or any portion
thereof, subject to this Chapter unless the approved Inclusionary Housing Plan has been
fully implemented.

The City Manager or designee may establish and amend policies for the implementation of
this Chapter.

Standards

Inclusionary Units shall be reasonably dispersed throughout the Residential
Development; shall be proportional, in number of bedrooms, to the Unrestricted Units. If
the Residential Development offers a variety of unit plans with respect to design, materials
and optional interior amenities, the Inclusionary Units shall be identical with the Residential
Development's base-plan in terms of design, appearance, materials, finished quality and
interior amenities. If multiple floor plans with the same number of bedrooms are proposed,
the Inclusionary Units may be the units with the smaller floor plans.

All Inclusionary Units in a Residential Development shall be constructed concurrently with
or prior to the construction of the Unrestricted Units. In the event the City approves a
phased project, the Inclusionary Units required by this Chapter shall be constructed and
occupied in proportion to the number of units in each phase of the Residential
Development. In no case shall an Affordable Housing Unit be the final dwelling unit
issued a Certificate of Occupancy of a Residential Development or its approved phase(s).

Inclusionary Units shall be sold to Low and Moderate Income Households or rented to Very
Low, Low, and Moderate Income Households at a ratio established pursuant to a Resolution
adopted by the City Council, and shall be provided at the applicable Affordable Housing Cost.

The number of bedrooms must be the same as those in the Unrestricted Units, except that if
the Unrestricted Units provide more than four (4) bedrooms, the Inclusionary Units need not
provide more than four (4) bedrooms.

Inclusionary Units shall prohibit subsequent rental occupancy (for for-sale units) or subletting
(for rental units), unless approved for hardship reasons by the City Manager or designee.
Such hardship approval shall include provision for United States military personnel who are
required to leave the country for active military duty.

Prior the development of any units in a Residential Development, a deed restriction or other
enforceable obligation approved by the City Attorney shall be recorded limiting the Developer
and any successors, whenever an Inclusionary Unit is sold or leased, to sell such unit to






2.

The fund shall be administered, subject to the approval by the City Manager, by the
Director of Community Development, or his_or her designee, who may develop
procedures to implement the purposes of the Inclusionary Housing Fund consistent
with the requirements of this Chapter and through the adopted budget of the City.

Monies deposited in accordance with this Section shall be used in accordance with
the City’'s Housing Element, or subsequent plan adopted by the City Council to
construct, rehabilitate, or subsidize affordable housing or assist other government
entities, private organizations, or individuals to do so. Permissible uses inciude,
but are not limited to, assistance to housing development corporations, equity
participation loans, grants, pre-home ownership co-investment, pre-development
loan funds, participation leases, or other public-private partnership arrangements.
The Inclusionary Housing Fund may be used for the benefit of both rental and
owner-occupied housing. In no case is the City obligated to actually construct
affordable housing units on its own.

B. Administrative Fees

The City Council may by Resolution establish reasonable fees and deposits, which shall fund
the City's costs associated with the administration and monitoring of the Inclusionary Units
and administration of the Inclusionary Housing Fund.

C. Appeal

Within ten (10) calendar days after the date of any decision of the Director under this
Chapter, an appeal may be filed with the City Clerk. Within ninety (90) calendar days of the
request for an appeal is filed or a later time as agreed to by the appellant, the City Council
shall consider the appeal. The City Council’s decision shall be final.

D. Waiver

1.

Notwithstanding any other provision of this Chapter, the requirements of this Chapter
may be waived, adjusted, or reduced if a Developer shows, based on substantial
evidence, that there is no reasonable relationship between the impact of a proposed
Residential Development and the requirements of this Chapter, or that applying the
requirements of this Chapter would take property in violation of the United States or
California Constitutions.

Any request for a waiver, adjustment, or reduction under this Section shall be
submitted to the City concurrently with the Affordable Housing Plan required by
Section 17.92.050. The request for a waiver, adjustment, or reduction shall set forth
in detail the factual and legal basis for the claim.

The request for a waiver, adjustment, or reduction shall be reviewed and considered
in the same manner and at the same time as the Affordable Housing Plan, and is
subject to the appeal process in subsection (C) above.

In making a determination on an application for waiver, adjustment, or reduction, the
Developer shall bear the burden of presenting substantial evidence to support the
claim. The City may assume each of the following when applicable:

(i) That the Developer will provide the most economical Inclusionary Units
feasible, meeting the requirements of this Chapter and any implementing
reguiations.




























































Police Permits and Registry

Why do I need a Residential Parking Permit?

The City of Concord has established permit parking areas in order to alleviate, in certain areas and
neighborhoods, motor vehicle congestion. If you live in a permit parking neighborhood, you must submit
an application for a permit if you are going to park on the street. After doing so, you will be asked to
provide evidence of residency within the permit parking area and evidence of vehicle ownership with the
vehicle registered to the same address as the resident. Appropriate evidence shall include, but not be
limited to, a current vehicle registration, a current driver’s license, a recent utility bill, or photocopies of
these items, and the appropriate application fee, if any, established in the Resolution Establishing Fees

and Charges for Various Municipal Services.

CMC Article V1. Permit Parking Areas

10.30.370 Purpose.

This division sets forth procedures for the establishment of permit parking areas within the city in order to
alleviate, in certain areas and neighborhoods, motor vehicle congestion caused by longterm parking by
nonresidents of those areas and neighborhoods. In order to protect the health, safety, and welfare of
residents of areas and neighborhoods affected by longterm parking and to protect and promote the

integrity of these areas and neighborhoods, it is necessary to establish the procedures herein.
(Code 1965, § 3940; Code 2002, § 106-441. Ord. No. 1186)

10.30.380 Definitions.

Director of Finance or Director. The person occupying the position of Director of Finance in the city

organization or his designee.

Parking permit or permit. A decal, sticker, or similar device to be affixed to a vehicle containing specific

information required by section(s) 10.30.420 and/or 10.30.440, as applicable.

Permit parking area. An area with streets and boundaries designated by the City Council by resolution
within which vehicles displaying a valid permit shall be exempt from parking restrictions established

pursuant to this division.
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