
    
 

 

AGENDA 
 
 

SPECIAL MEETING 
 

* * * 
 

CLAYTON CITY COUNCIL 
 

* * * 
 
 

TUESDAY, June 23, 2020 
 
 

5:30 P.M. 
 

*** NEW LOCATION*** 
To protect our residents, officials, and staff, and aligned with the Governor’s executive 
order to Shelter-at-Home, this meeting is being conducted utilizing teleconferencing 
means consistent with State order that that allows the public to address the local 
legislative body electronically. 

Mayor:  Julie K. Pierce 
Vice Mayor: Jeff Wan 

 
Council Members 

Tuija Catalano 
Jim Diaz 

Carl Wolfe 
 

 
• A complete packet of information containing staff reports and exhibits related to each public item is 

available for public review on the City’s website at www.ci.clayton.ca.us  
 

• Agendas are posted at: 1) City Hall, 6000 Heritage Trail; 2) Library, 6125 Clayton Road; 3) Ohm’s 
Bulletin Board, 1028 Diablo Street, Clayton; and 4) City Website at www.ci.clayton.ca.us 

 
• Any writings or documents provided to a majority of the City Council after distribution of the Agenda 

Packet and regarding any public item on this Agenda is available for review on the City’s website 
at www.ci.clayton.ca.us  

 
• If you have a physical impairment that requires special accommodations to participate, please call the 

City Clerk’s office at least 72 hours in advance of the meeting at (925) 673-7300. 
 
 

 
 
 

http://www.ci.clayton.ca.us/
http://www.ci.clayton.ca.us/
http://www.ci.clayton.ca.us/
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Instructions for Virtual City Council Meeting – June 23 

To protect our residents, officials, and staff, and aligned with the Governor’s executive order to 
Shelter-at-Home, this meeting is being conducted utilizing teleconferencing means consistent 
with State order that that allows the public to address the local legislative body electronically. 

To follow or participate in the meeting: 

1. Videoconference: to follow the meeting on-line, click here to register:   
https://us02web.zoom.us/webinar/register/WN_Lab1z26VQxGiqTTSwx8fvg 
After clicking on the URL, please take a few seconds to submit your first and last name, 
and e-mail address then click “Register”, which will approve your registration and a new 
URL to join the meeting will appear.   

Phone-in:  Once registered, you will receive an e-mail with instructions to join the meeting 
telephonically, and then dial Telephone: 877 853 5257 (Toll Free) 

2.  using the Webinar ID and Password found in the e-mail.  
E-mail Public Comments: If preferred, please e-mail public comments to the City Clerk, Ms. 
Calderon at jcalderon@ci.clayton.ca.us by 5 PM on the day of the City Council meeting. All E-
mail Public Comments will be forwarded to the entire City Council.  

 

For those who choose to attend the meeting via videoconferencing or telephone shall have 3 
minutes for public comments.  

 

Location: 

Videoconferencing Meeting (this meeting via teleconferencing is open to the public) 
To join this virtual meeting on-line click 
here: https://us02web.zoom.us/webinar/register/WN_Lab1z26VQxGiqTTSwx8fvg 

To join on telephone, you must register in the URL above, which sends an e-mail to your inbox, 
and then dial (877) 853-5257 using the Webinar ID and Password found in the e-mail. 

 
 
 

 
 
 
 
 
 

https://us02web.zoom.us/webinar/register/WN_Lab1z26VQxGiqTTSwx8fvg
mailto:jcalderon@ci.clayton.ca.us
https://us02web.zoom.us/webinar/register/WN_Lab1z26VQxGiqTTSwx8fvg
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* CITY COUNCIL * 
June 23, 2020 

 

5:30 P.M.  
 
1. CALL TO ORDER AND ROLL CALL – Mayor Pierce. 
 
 
 
2. CLOSED SESSION 
 

A. Public Employment (Gov. Code 54957) 
Title:  Interim City Manager 
 
B.  Conference with Labor Negotiators (Gov. Code 54957.6) 
Agency designated representative: Mayor Pierce 
Unrepresented employee:  Interim City Manager 

 
 

 

7:00 P.M. or shortly thereafter REGULAR PUBLIC MEETING  
 
 
 
3. CALL TO ORDER AND ROLL CALL – Mayor Pierce. 
 
 
 
4. PLEDGE OF ALLEGIANCE – led by Councilmember Diaz. 
 
 
 
5. CONSENT CALENDAR 

Consent Calendar items are typically routine in nature and are considered for approval by one 
single motion of the City Council.  Members of the Council, Audience, or Staff wishing an item 
removed from the Consent Calendar for purpose of public comment, question, discussion or 
alternative action may request so through the Mayor. 

 
(a) Approve the Engineer’s Report and Declare Intent to Levy and Collect Real 

Property Assessments for the Diablo Estates at Clayton Benefit Assessment 
District for Fiscal Year 2020-21 and Give Notice of the Time and Place for a 
Public Hearing on the Levy of the Proposed Assessments. (City Engineer) 

 (View Here) 
 
 
6. PUBLIC COMMENT ON NON - AGENDA ITEMS 

Members of the public may address the City Council on items within the Council’s jurisdiction, 
(which are not on the agenda) at this time. To assure an orderly meeting and an equal 
opportunity for everyone, each speaker is limited to 3 minutes, enforced at the Mayor’s 
discretion. In accordance with State Law, no action may take place on any item not appearing 
on the posted agenda. The Council may respond to statements made or questions asked, or 
may at its discretion request Staff to report back at a future meeting concerning the matter. 
 
Public comment and input on Public Hearing, Action Items and other Agenda Items will be 
allowed when each item is considered by the City Council. 
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7. PUBLIC HEARINGS – None.  
 
 
 
8. ACTION ITEMS 
 
(a) Consider the Introduction/Presentation of the proposed City of Clayton Budget for 

Fiscal Year 2020-21 and the proposed Capital Improvement Program (CIP) 5-
Year Budget, and set the date of Tuesday, June 30, 2020 for a Public Hearing to 
review and adopt the proposed City Budget.  (Assistant to the City Manager and 
Finance Director) (View Here) 

 
(b) Clayton Police Response to “8 Can’t Wait” Campaign. (Police Chief) (View Here) 
 
(c) Clayton Police Department – Enhance Community Engagement. (Police Chief)  
 (View Here) 
 
 
9. COUNCIL ITEMS – limited to Council requests and directives for future 

meetings. 
 
 
 
10. ADJOURNMENT 

The next regularly scheduled meeting of the City Council will be July 7, 2020. 
 

#  #  #  #  # 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



  Agenda Item 5(a) 

  

 

STAFF REPORT 
 

TO:  HONORABLE MAYOR AND COUNCILMEMBERS 
 
FROM: Scott Alman, City Engineer 
 
DATE:  June 23, 2020 
 
SUBJECT: Approve the Engineer’s Report and Declare Intent to Levy and Collect Real 

Property Assessments for the Diablo Estates at Clayton Benefit 
Assessment District for Fiscal Year 2020-21 and Set Tuesday July 21, 2020 
at 7:00pm at a Regular City Council Public Meeting as the Time and Place 
for a Public Hearing on the Levy of the Proposed Assessments 

 
 
RECOMMENDATION 
 
Approve the attached Engineer’s Report and declare the Council’s intent to levy and collect real 
property assessments for the Diablo Estates at Clayton Benefit Assessment District for Fiscal Year 
2020-21 approve the attached Resolution and set Tuesday July 21, 2020 at 7:00pm at a regular City 
Council public meeting as the time and place for a public hearing on the levy of the proposed 
assessments. 
 
BACKGROUND 
 
The City Council, at its April 7th meeting, initiated the annual levy process or the Diablo Estates at 
Clayton Benefit Assessment District by officially calling for the preparation of the annual Engineer’s 
Report. The Engineer of Work (City Engineer) has completed the preparation of the report and is 
submitting the report to the City Council to review and then accept the report. 
 
Tonight, the City Council will set the date and time for the required public hearing to receive and hear 
any comments from the assessed property owners of Diablo Estates and Clayton. 
 
As required by law, a notice regarding the time and place of the public hearing will be mailed to the 
property owners.  The Engineer’s Report will be attached to the public hearing notice. For the benefit 
of the residents, the Engineer’s Report has been expanded to include all of the expenditures of the 
District through the first nine months of the current fiscal year as well as an accounting of the reserve 
fund to date and a copy of the Scope of Services provided by the District’s management and 
maintenance consultant, Matrix Management. 
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FISCAL IMPACT 
 
If the annual assessment as show in the attached Engineer’s Report is approved by future City 
Council action, the City will continue to manage the maintenance duties specified in the Engineer’s 
Report on behalf of the benefited real property owners.  
 
Should the 1.1% CPI increase not be levied as recommended in the Engineer’s Report, the 
automatic CPI increase in the property management contract (Matrix) must then be funded by 
drawing on District reserves. Further, bypassing the allowable CPI increase can never be recouped 
by the District in the future as each annual increase allowed is strictly limited to that year’s adjustment 
in annual CPI increase. 
 
CONCLUSION 
 
Staff recommends that City Council approve the attached Engineer’s Report and declare the 
Council’s intent to levy and collect real property assessments for the Diablo Estates at Clayton 
Benefit Assessment District for Fiscal Year 2020-21, approve the attached Resolution and set 
Tuesday July 21, 2020 at 7:00pm at a regular City Council public meeting as the time and place for a 
public hearing on the levy of the proposed assessments. 
 
 
Attachments: Resolution confirming Assessments [3 pg.] 
  Notice to Property Owners [1 pg.] 
  BAD FY 2019-20 Engineer’s Report [41 pg.] 
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RESOLUTION NO.   XX-2020 
 

A RESOLUTION APPROVING THE ENGINEER'S REPORT AND DECLARING INTENT TO 
LEVY AND COLLECT REAL PROPERTY ASSESSMENTS FOR THE DIABLO ESTATES AT 
CLAYTON BENEFIT ASSESSMENT DISTRICT FOR FISCAL YEAR 2020-21, AND SETTING 
TUESDAY JULY 21, 2020 AT 7:00PM AT A REGULAR CITY COUNCIL PUBLIC MEETING 
AS THE TIME AND PLACE FOR A PUBLIC HEARING ON THE LEVY OF THE PROPOSED 

ASSESSMENTS.  
 

THE CITY COUNCIL 
City of Clayton, California 

  WHEREAS, by Resolution No. 04-2012, adopted February 7, 2012, the Clayton City 

Council formed the Diablo Estates At Clayton Benefit Assessment District (“District”) pursuant to the 

provisions of the Landscaping and Lighting Act of 1972 (Government Code Section 22500 et seq.) and 

the Benefit Assessment Act of 1982 (Government Code Section 54703 et seq.); and 

  WHEREAS, while the Benefit Assessment Act of 1982 does not require additional 

actions prior to levying an annual assessment, the Landscaping and Lighting Act of 1972 (“Act”) does 

require the preparation of an annual Engineer’s Report and the holding of a public hearing prior to 

levying of an annual assessment; and  

  WHEREAS, the City Engineer has prepared the required Engineer’s Report and 

submitted it to the City Council for review and approval; and 

  WHEREAS, the City Council reviewed the Engineer's Report at its regular public 

meeting on June 23, 2020 and found it to be satisfactory and in compliance with the Act; and 

  WHEREAS, it is now necessary for the City Council to formally approve the Engineer’s 

Report, establish the date for a public hearing on the levying of the proposed assessments for fiscal year 

2020-21 and to direct the City Clerk to give the required notice of the public hearing. 

  NOW, THEREFORE, IT IS HEREBY RESOLVED by the City Council of Clayton, 

California as follows: 

  1. The Engineer’s Report dated May 19, 2020, prepared by the City Engineer as the 

Engineer for the District, and each part thereof, is sufficient in each particular, has fairly and properly 

apportioned the cost of the improvement to each parcel of land in the District in proportion to the 
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estimated benefits to be received by each parcel respectively from such improvements, and is hereby 

approved as filed. 

  2. The City Council hereby declares its intent to levy and collect a real property 

assessment of $3,761.70 on each parcel within the District for a total assessment of $90,280.96 for fiscal 

year 2020-21. 

  3. The Assessment District includes Lots 1 through 24, inclusive, as shown on the 

map of Subdivision 8719 as was recorded in Book 506 of Maps at Page 45, in the Office of the County 

Recorder of Contra Costa County and as modified by Lot Line Adjustment Nos. 10-01 (2010-0239196) 

and 10-02 (2010-0239195). 

  4. As shown on the Engineer’s Report on file with the City Clerk, the District will 

pay for the cost of maintaining storm drainage collection and treatment facilities, street lighting, 

landscaping and irrigation, and weed abatement using the proposed assessments during fiscal year 2019-

20. 

  5. A public hearing will be held on Tuesday, July 21, 2020 at or about the hour 

of 7:00 p.m., of said day, at a regular City Council public meeting held on-line via Zoom, the regular 

public meeting place of the Clayton City Council; any and all persons having any interest in the lands 

within the Diablo Estates At Clayton Benefit Assessment District, liable to be assessed for the expenses 

of the District for fiscal year 2020-21, may be heard, and any such persons may also present their protests 

against the proposed assessments with City Clerk at or before the time set for hearing. 

  6. The City Clerk shall mail notice of the passage of this Resolution and of the time 

and place of hearing to each owner of real property within the District, as required by Section 54954.6 of 

the Government Code. 
 
 
 
PASSED, APPROVED AND ADOPTED by the City Council of Clayton, California at a special public 

meeting thereof held on 23rd day of June 2020 by the following vote: 

 
 
AYES: 
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NOES: 
 
ABSENT: 
 
ABSTAIN: 
 
 
      THE CITY COUNCIL OF CLAYTON, CA 
 
 
         __________________________________ 
      Julie Pierce, Mayor 
 
 
ATTEST: 
 
__________________________________ 
Janet Calderon, City Clerk 
 
 
 
 I hereby certify that the foregoing resolution was duly and regularly passed by the City Council of 
the City of Clayton at a special public meeting thereof held on June 23, 2020. 
 
 
 
        ________________________________ 
        Janet Calderon, City Clerk 
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ENGINEER'S REPORT 
 
DATE:  MAY 19, 2020 
 
TO:  CITY COUNCIL 
 
FROM: CITY ENGINEER 
 
RE: DIABLO ESTATES AT CLAYTON BENEFIT ASSESSMENT DISTRICT FISCAL 

YEAR 2020-21 
 
 
This Engineer’s Report has been prepared in accordance with the requirements of the 
Landscaping & Lighting Act of 1972 (Section 22500 et seq. of the Government Code). 
 
HISTORICAL REVIEW 
 
In 2012, at the request of Toll Brothers, the developer of the Diablo Estates at Clayton project 
(Subd. 8719), the City Council formed the Diablo Estates at Clayton Benefit Assessment District 
(“District” per Resolution No. 04-2012). The purpose of the District is to generate funds for the 
maintenance of various improvements constructed as part of the development which solely 
benefit the real property owner(s). The duties specified in the original Engineer’s Report (prepared 
by SCI Consulting Group, dated March 2012) included maintenance of landscaping and irrigation, 
weed abatement, storm drainage facilities, and private street lighting. In addition to maintenance, 
the District is responsible for the repair or replacement of any facilities due vandalism, accidents, 
or age. 
 
The District was formed under the auspices of the Landscaping and Lighting Act of 1972 (Section 
22500 et seq. of the Government Code) and the Benefit Assessment Act of 1982 (Section 54703 
et seq. of the Government Code). The initial per lot annual assessment, approved by the property 
owner (Toll Bros.), was $3,027.62.  The approval also allowed for an annual increase in the 
assessment amount equal to the annual increase in the Consumer Price Index (“CPI”; San 
Francisco-Oakland-San Jose CA MSA, All Urban Consumers), not to exceed 4% in any one year. 
 
While the Benefit Assessment Act of 1982 does not require further action prior to the levy of 
annual assessments, the Landscaping and Lighting Act of 1972 requires the preparation of an 
Engineer’s Report and notice to property owners of a public hearing each year. Since no increase, 
other than the already authorized and approved CPI increase, is proposed, the provisions of 
Proposition 218 do not apply. 
 
DETERMINATION OF SPECIAL BENEFIT, METHOD OF ASSESSMENT AND DESCRIPTION 
OF DISTRICT IMPROVEMENTS 
 
See original Engineer’s Report attached hereto and made a part hereof. 
 
ESTIMATED COSTS 
 
The original budget included maintenance and District administrative costs, as well as reserve 
funds for future replacement of the maintained items. See Attachment 2 for the District’s budgeted 
expenditures for FY 2020-21. 
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The relevant CPI adjustment for the twelve-month period beginning April 2019 and ending April 
2020 is 1.1% rounded down. Following is a breakdown of the District’s FY 2019-20 and FY 2020-
21 budgeted costs incorporating the allowable CPI adjustment: 
 

Item FY 2019-20 
Budget 

CPI Increase 
(1.1%) 

FY 2020-21 
Budget 

District Maintenance:    

Common Area Landscape $23,391.41 $257.30 $23,648.71 

Weed Abatement $14,638.18 $161.01 $14,799.19 

Storm Drain System $6,759.86 $74.35 $6,834.21 

Private Street Lighting $1,794.43 $19.73 $1,814.16 
    
District Administration* $20,771.21 $228.48 $20,999.69 
    
District Reserves $21,943.63 $241.37 $22,185.00 
    
Total Annual Budget $89,298.72 $982.24 $90,280.96 

 
* Includes Matrix Management fees (monthly site inspections, maintenance oversight and contract 
services management), City Engineer services, legal notices and mailing costs, County fees for 
levying and collection of the assessment. 
 
RESERVE FUNDS 
 
The reserve fund balance at the end of FY 2019/20 will be approximately $163,802. This balance 
will increase to approximately $186,545 at the end of FY 2020/21.  The purpose of the Reserve 
is for both scheduled and unexpected replacement of the capital investments, per the original 
Engineer’s Report. 
 
See Attachment 1 for a more detailed discussion of the reserve funds and balances. 
 
PER UNIT ALLOCATION 
 
Based upon the proposed budget, the per-unit assessment will be $3,761.70 ($90,280.96 / 24 
units). Assessments must be evenly divisible by 2. 
 
ASSESSMENT HISTORY 
 

FY 20-21   $3,761.70 
FY 19-20   $3,720.78 
FY 18-19   $3,565.94 
FY 17-18   $3,454.70 
FY 16-17   $3,328.82 
FY 15-16   $3,241.00 
FY 14-15   $3,162.00 
FY 13-14   $3,100.26 
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ATTACHMENT 1 
 

RESERVE FUND ACCOUNTS
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DIABLO ESTATES AT CLAYTON 
BENEFIT ASSESSMENT DISTRICT (“District”) 

RESERVE FUNDS 
 
 
The purpose of the various reserve accounts is to ensure the District will have funds 
available to repair or reconstruct the facilities that are the responsibility of the District. 
 
The fund amounts were established using the initial cost of construction and amortizing 
them over the anticipated life of the facilities. In addition, there is a general reserve fund 
set aside to act as a contingency reserve for any of the District’s responsibilities. 
 
The funds as initially established are as follows: 
 

ITEM QUANTIT
Y UNIT UNIT 

COST 
TOTAL 
COST 

SERVICE 
LIFE 

(YRS) 

ANNUAL 
DEPOSIT 

Tree Replacement 33 EA $285 $9,405 40 $235 
Entry Monument 
Replacement 1 EA $4,000 $4,000 25 $160 

V-ditch 
Repair/Replacement 2038 LF $50 $101,900 25 $4,076 

Vortsentry 
Replacement 1 EA $100,000 $100,000 100 $1,000 

Stormwater Basin 
Replacement* 48 EA $2,000 $96,000 10 $9,600 

CB/MH/SD Pipe 
Replacement 1 LS $79,000 $79,000 100 $790 

General      $2,000 
    Total**  $17,861 

 
* Removal and replacement of plants and filter material only 
** First year assessment (increased each following year by the CPI increase) 
 
Following are reserve analysis sheets showing each year’s contribution to the various 
funds and the current balance of each fund. 

 



DIABLO ESTATES AT CLAYTON

BENEFIT ASSESSMENT DISTRICT

RESERVE FUNDS ANALYSIS

FY 2012/2013 (INITIAL YEAR)

RESERVE FUNDS - FACILITIES

ITEM QUANTITY UNIT UNIT TOTAL SERVICE ANNUAL

COST COST LIFE (yrs) DEPOSIT

Tree Replacement 33 EA $285.00 $9,405.00 40 $235.13

Entry Monument Replacement 1 EA $4,000.00 $4,000.00 25 $160.00

V-Ditch Repairs 2038 LF $50.00 $101,900.00 25 $4,076.00

Vortsentry Replacement 1 EA $100,000.00 $100,000.00 100 $1,000.00

Stormwater Basin Replacement/Repair 48 EA $2,000.00 $96,000.00 10 $9,600.00

CB/MH/SD Pipe replacement 1 LS $79,000.00 $79,000.00 100 $790.00

$390,305.00 $15,861.13

RESERVE FUNDS - GENERAL

Annual General Reserve $2,000.00

BAD RESERVE FUNDS - TOTAL AS OF 06/30/2013: $17,861.13

FY 2013/14 (CPI = 2.4% INCREASE)

RESERVE FUNDS - FACILITIES

ITEM FY 2012/13 INCR. FY 2013/14 AMT.PRIOR AMT. @ END

ASSESS. ASSESS. TO FY 2013/14 FY 2013/14

Tree Replacement $235.13 2.40% $240.77 $235.13 $475.89

Entry Monument Replacement $160.00 2.40% $163.84 $160.00 $323.84

V-Ditch Repairs $4,076.00 2.40% $4,173.82 $4,076.00 $8,249.82

Vortsentry Replacement $1,000.00 2.40% $1,024.00 $1,000.00 $2,024.00

Stromwater Basin Replacement/Repair $9,600.00 2.40% $9,830.40 $9,600.00 $19,430.40

CB/MH/SD Pipe replacement $790.00 2.40% $808.96 $790.00 $1,598.96

$16,241.79 $32,102.92

RESERVE FUNDS - GENERAL

Annual General Reserve $2,000.00 2.40% $2,048.00 $2,000.00 $4,048.00

FY 2013-14 Assess.: $18,289.79

BAD RESERVE FUNDS - TOTAL AS OF 06/30/2014: $36,150.92

Check #: $18,289.79 Check #: $36,150.92



FY 2014/15 (CPI = 2.0% INCREASE)

RESERVE FUNDS - FACILITIES

ITEM FY 2013/14 INCR. FY 2014/15 AMT.PRIOR AMT. @ END

ASSESS. ASSESS. TO FY 2014/15 FY 2014/15

Tree Replacement $240.77 2.00% $245.58 $475.89 $721.48

Entry Monument Replacement $163.84 2.00% $167.12 $323.84 $490.96

V-Ditch Repairs $4,173.82 2.00% $4,257.30 $8,249.82 $12,507.12

Vortsentry Replacement $1,024.00 2.00% $1,044.48 $2,024.00 $3,068.48

Stromwater Basin Replacement/Repair $9,830.40 2.00% $10,027.01 $19,430.40 $29,457.41

CB/MH/SD Pipe replacement $808.96 2.00% $825.14 $1,598.96 $2,424.10

$16,566.63 $48,669.54

RESERVE FUNDS - GENERAL

Annual General Reserve $2,048.00 2.00% $2,088.96 $4,048.00 $6,136.96

FY 2014-15 Assess.: $18,655.59

BAD RESERVE FUNDS - TOTAL AS OF 06/30/2015: $54,806.50

Check #: $18,655.59 Check #: $54,806.50

FY 2015/16 (CPI = 2.5% INCREASE)

RESERVE FUNDS - FACILITIES

ITEM FY 2014/15 INCR. FY 2015/16 AMT.PRIOR AMT. @ END

ASSESS. ASSESS. TO FY 2015/16 FY 2015/16

Tree Replacement $245.58 2.50% $251.72 $721.48 $973.20

Entry Monument Replacement $167.12 2.50% $171.29 $490.96 $662.25

V-Ditch Repairs $4,257.30 2.50% $4,363.73 $12,507.12 $16,870.86

Vortsentry Replacement $1,044.48 2.50% $1,070.59 $3,068.48 $4,139.07

Stromwater Basin Replacement/Repair $10,027.01 2.50% $10,277.68 $29,457.41 $39,735.09

CB/MH/SD Pipe replacement $825.14 2.50% $845.77 $2,424.10 $3,269.87

$16,980.79 $65,650.34

RESERVE FUNDS - GENERAL

Annual General Reserve $2,088.96 2.50% $2,141.18 $6,136.96 $8,278.14

FY 2015-16 Assess.: $19,121.98

BAD RESERVE FUNDS - TOTAL AS OF 06/30/2016: $73,928.48

Check #: $19,121.98 Check #: $73,928.48



FY 2016/17 (CPI = 2.7% INCREASE)

RESERVE FUNDS - FACILITIES

ITEM FY 2015/16 INCR. FY 2016/17 AMT.PRIOR AMT. @ END

ASSESS. ASSESS. TO FY 2016/17 FY 2016/17

Tree Replacement $251.72 2.70% $258.52 $973.20 $1,231.72

Entry Monument Replacement $171.29 2.70% $175.92 $662.25 $838.17

V-Ditch Repairs $4,363.73 2.70% $4,481.55 $16,870.86 $21,352.41

Vortsentry Replacement $1,070.59 2.70% $1,099.50 $4,139.07 $5,238.57

Stromwater Basin Replacement/Repair $10,277.68 2.70% $10,555.18 $39,735.09 $50,290.27

CB/MH/SD Pipe replacement $845.77 2.70% $868.60 $3,269.87 $4,138.47

$17,439.27 $83,089.61

RESERVE FUNDS - GENERAL

Annual General Reserve $2,141.18 2.70% $2,199.00 $8,278.14 $10,477.14

FY 2016-17 Assess.: $19,638.27

BAD RESERVE FUNDS - TOTAL AS OF 06/30/2017: $93,566.75

Check #: $19,638.27 Check #: $93,566.75

FY 2017/18 (CPI = 3.78% INCREASE)

RESERVE FUNDS - FACILITIES

ITEM FY 2016/17 INCR. FY 2017/18 AMT.PRIOR AMT. @ END

ASSESS. ASSESS. TO FY 2017/18 FY 2017/18

Tree Replacement $258.52 3.78% $268.29 $1,231.72 $1,500.01

Entry Monument Replacement $175.92 3.78% $182.57 $838.17 $1,020.74

V-Ditch Repairs $4,481.55 3.78% $4,650.96 $21,352.41 $26,003.37

Vortsentry Replacement $1,099.50 3.78% $1,141.06 $5,238.57 $6,379.63

Stromwater Basin Replacement/Repair $10,555.18 3.78% $10,954.17 $50,290.27 $61,244.44

CB/MH/SD Pipe replacement $868.60 3.78% $901.44 $4,138.47 $5,039.91

$18,098.48 $101,188.09

RESERVE FUNDS - GENERAL

Annual $2,199.00 3.78% $2,282.12 $10,477.14 $12,759.26

FY 2017-18 Assess.: $20,380.60

BAD RESERVE FUNDS - TOTAL AS OF 06/30/2018: $113,947.35

Check #: $20,380.60 Check #: $113,947.35



FY 2018/19 (CPI = 3.22% INCREASE)

RESERVE FUNDS - FACILITIES

ITEM FY 2017/18 INCR. FY 2018/19 AMT.PRIOR AMT. @ END

ASSESS. ASSESS. TO FY 2018/19 FY 2018/19

Tree Replacement $268.29 3.22% $276.93 $1,500.01 $1,776.94

Entry Monument Replacement $182.57 3.22% $188.45 $1,020.74 $1,209.19

V-Ditch Repairs $4,650.96 3.22% $4,800.72 $26,003.37 $30,804.09

Vortsentry Replacement $1,141.06 3.22% $1,177.80 $6,379.63 $7,557.43

Stromwater Basin Replacement/Repair $10,954.17 3.22% $11,306.89 $61,244.44 $72,551.33

CB/MH/SD Pipe replacement $901.44 3.22% $930.46 $5,039.91 $5,970.37

$18,681.25 $119,869.34

RESERVE FUNDS - GENERAL

Annual $2,282.12 3.22% $2,355.60 $12,759.26 $15,114.86

FY 2018-19 Assess.: $21,036.85

BAD RESERVE FUNDS - TOTAL AS OF 06/30/2019: $134,984.20

Check #: $21,036.85 Check #: $134,984.20

FY 2019/20 (CPI = 4.01% INCREASE)

RESERVE FUNDS - FACILITIES

ITEM FY 2018/19 INCR. FY 2019/20 AMT.PRIOR AMT. @ END

ASSESS. ASSESS. TO FY 2019/20 FY 2019/20

Tree Replacement $276.93 4.01% $288.04 $1,776.94 $2,064.98

Entry Monument Replacement $188.45 4.01% $196.00 $1,209.19 $1,405.19

V-Ditch Repairs $4,800.72 4.01% $4,993.23 $30,804.09 $35,797.31

Vortsentry Replacement $1,177.80 4.01% $1,225.03 $7,557.43 $8,782.46

Stromwater Basin Replacement/Repair $11,306.89 4.01% $11,760.30 $72,551.33 $84,311.63

CB/MH/SD Pipe replacement $930.46 4.01% $967.77 $5,970.37 $6,938.14

$19,430.37 $139,299.71

RESERVE FUNDS - GENERAL

Annual $2,355.60 4.01% $2,450.06 $15,114.86 $17,564.92

FY 2018-19 Assess.: $21,880.43

BAD RESERVE FUNDS - TOTAL AS OF 06/30/2019: $156,864.63

Check #: $21,880.43 Check #: $156,864.63



FY 2020/21 (CPI = 1.1% INCREASE)

RESERVE FUNDS - FACILITIES

ITEM FY 2019/20 INCR. FY 2020/21 AMT.PRIOR AMT. @ END

ASSESS. ASSESS. TO FY 2020/21 FY 2020/21

Tree Replacement $288.04 1.10% $291.20 $2,064.98 $2,356.18

Entry Monument Replacement $196.00 1.10% $198.16 $1,405.19 $1,603.35

V-Ditch Repairs $4,993.23 1.10% $5,048.15 $35,797.31 $40,845.46

Vortsentry Replacement $1,225.03 1.10% $1,238.51 $8,782.46 $10,020.97

Stromwater Basin Replacement/Repair $11,760.30 1.10% $11,889.66 $84,311.63 $96,201.29

CB/MH/SD Pipe replacement $967.77 1.10% $978.42 $6,938.14 $7,916.56

$19,644.10 $158,943.82

RESERVE FUNDS - GENERAL

Annual $2,450.06 1.10% $2,477.01 $17,564.92 $20,041.93

FY 2018-19 Assess.: $22,121.12

BAD RESERVE FUNDS - TOTAL AS OF 06/30/2019: $178,985.75

Check #: $22,121.12 Check #: $178,985.75



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT 2 
 

BAD PROJECTED BUDGET FOR FY 2020-21 
 

INCLUDING PROJECTED 
 

BAD EXPENDITURES IN FY 2019-20 
 



City of Clayton

Diablo Estates Benefit Assessment District - Fund 231

Proposed Budget 20-21

2018-19 2019-20 2019-20 2019-20 2020-21

Account Account Actual Adopted YTD Projected Proposed

Number Name Budget 2/29/2020 Budget

7335 Gas & Electric Serv. 143         300         97           300             350             

7338 Water Service 2,881      5,300      2,073      5,300          5,800          

7381 Property Tax Admin Cost 122         280         149         270             320             

7384 Legal Notices -         100         -          100             250             

7411 Legal Services Retainer -         -          -          -             -             

7413 Special Legal Services -         -          -          -             -             

7419 Other Prof. Services 56,480    59,390    29,885    59,390        62,500        

7420 Administrative Costs 2,189      2,277      2,277      2,277          2,500          

  Total Expenditures 61,815    67,647    34,481    67,637        71,720        

4611 Fiduciary Fund Assessment 85,583    89,015    47,070    85,583        90,281        

5601 Interest Income 2,520      2,000      803         1,205          1,000          

5606 Unrealized Investment Gain/Loss 1,688      -          -          -             -             

Total Revenue 89,791    91,015    47,873    86,788        91,281        

Increase (Decrease) in Fund Balance 27,976    23,368    13,392    19,151        19,561        

Beginning Fund Balance 116,675  138,299  144,651  144,651      163,802      

Ending Fund Balance 144,651  161,667  158,043  163,802      183,362      



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT 3 
 

INITIAL ENGINEER’S REPORT (19 pp) 
 











































 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT 4 
 

MAINTENANCE MANAGEMENT SCOPE OF SERVICES 
 























































































































































































































































































































































































































  Agenda Item 8(b) 
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AGENDA REPORT 
 

TO:  HONORABLE MAYOR AND COUNCIL MEMBERS 
 
FROM: Elise Warren, Chief of Police 
 
DATE:  June 23, 2020  
 
SUBJECT: Clayton Police Department Response to the “8 Can’t Wait” Campaign 

___________________________________________________________________________ 

RECOMMENDATION 
 
None. 

 
 

BACKGROUND 
 

At the June 10, 2020 Special City Council Meeting, Councilmember Catalano, with 
concurrence of the entire City Council, requested for the Chief of Police to present the Police 
Department’s response to the “8 Can’t Wait” campaign. 

 DISCUSSION 

 
In the wake of recent events throughout the country, and locally, we have received inquiries 
regarding a national campaign called “8 Can’t Wait”, and local requests for a restrictive use 
of force policy. Most of the recommendations outlined in the “8 Can’t Wait” campaign are 
addressed in California statutes.  
 
The “8 Can’t Wait” campaign is sponsored by Campaign Zero: AN AGENDA TO END 
POLICE VOILENCE”, their website can be found at: https://www.joincampaignzero.org/. 
 
The “8 Can’t Wait” campaign has identified the following eight policy recommendations 
regarding the use of force by law enforcement. Below is our response to the “8 Can’t Wait” 
campaign recommendations: 
 

 

https://www.joincampaignzero.org/
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All responses are referenced in our Use of Force policy 300 (Attachment A). The Clayton 
Police Department policy manual is available on the home page of our website 
at: https://ci.clayton.ca.us/fc/police/clayton-police-department-policy-manual.pdf. 
 
 

1. Require de-escalation. 
 

Clayton Police Department policy requires officers to employ de-escalation techniques when 
dealing with people in crisis. California POST requires Police Officers to receive a significant 
amount of training in de-escalation and crisis intervention. 
 
California Senate Bill 230 requires that “officers utilize de-escalation crisis intervention 
tactics, and other alternatives to force when feasible.” SB 230 also mandates that 
department policies require officers to conduct all duties in a manner that is fair and 
unbiased. Additionally, SB 230 requires all officers be trained in alternatives to deadly force 
and de-escalation techniques.  
 

2. Require warning by officers before shooting. 
 

Clayton Police Department policy expressly requires officers to provide verbal warnings, 
where feasible, and to make reasonable efforts to warn that deadly force may be used.  
Additionally, California Assembly Bill 392 (effective January 1, 2020) states: “where feasible, 
a peace officer shall, prior to the use of force, make reasonable efforts to identify themselves 
as a peace officer and to warn that deadly force may be used, unless the officer has 
objectively reasonable grounds to believe the person is aware of those facts.” This 
requirement is consistent with federal case law. 
 

3. Department shall require officers to intervene in the event of excessive force. 
 

Clayton Police Department policy expressly requires officers to intervene and stop excessive 
force if they observe it occurring. Policy also requires every officer to report any excessive 
force to a supervisor.  
 
Any officer present and observing another officer using force that is clearly beyond that 
which is objectively reasonable under the circumstances, shall, when in a position to do so, 
intercede to prevent the use of unreasonable force. An officer who observes another 
employee’s use force that exceeds the degree of force permitted by law should promptly 
report these observations to a supervisor. 
 
Additionally, Senate Bill 230 set a “requirement that an officer intercede when present and 
observing another officer using force that is clearly beyond that which is necessary, as 
determined by an objectively reasonable officer under the circumstances.” This provision is 
consistent with federal law as well. 
 
 
 

https://ci.clayton.ca.us/fc/police/clayton-police-department-policy-manual.pdf
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4. Require comprehensive reporting of use of force incidents. 
 

Clayton Police Department policy requires that all uses of force be reported promptly, 
accurately and completely. 
 
Senate Bill 230 already requires “comprehensive and detailed requirements for prompt 
internal reporting and notification regarding a use of force incident.” Legislation from 2015 
(Assembly Bill 71) requires statewide detailed reporting requirements on serious use of force 
incidents. SB 230 also requires officers to report any excessive force they witness. 
 

5. Ban Chokeholds and Strangulations. 
 

The police department does not authorize chokeholds or strangulations. Effective 
immediately, the Clayton Police Department will no longer allow the use of the carotid 
control hold by officers. Our Use of Force Policy 300 has been updated to reflect this 
change.  
 
 

6. Ban shooting at moving vehicles. 
 

Clayton Police Department policy expressly prohibits shooting at vehicles except in life-
threatening circumstances. The policy states that Officers should move out of the path of an 
approaching vehicle instead of discharging their firearm at the vehicle or any of its 
occupants. An officer should only discharge a firearm at a moving vehicle or its occupants 
when the officer reasonably believes there are no other reasonable means available to avert 
the threat of the vehicle, or if deadly force other than the vehicle is directed at the officer or 
others. Officers should not shoot at any part of a vehicle in an attempt to disable the vehicle. 
 

7. Require use of force continuum. 
 

Clayton Police Department policy specifically states that officers shall use only that amount 
of force that reasonably appears necessary given the facts and totality of the circumstances 
known to or perceived by the officer at the time of the event to accomplish a legitimate law 
enforcement purpose (Penal Code § 835a). 
 

8. Require officers to exhaust all means before shooting.  
 

Clayton Police Department policy only permits the use of any deadly force when:  
 
1) An officer reasonably believes that the use of deadly force is necessary to protect the 

officer or another from a threat of imminent death or serious bodily injury, or 
 
2) To stop a fleeing subject when the officer has probable cause to believe that the 

person has committed, or intends to commit, a felony involving the infliction or 
threatened infliction of serious bodily injury or death, and the officer reasonably 
believes that there is an imminent risk of serious bodily injury or death to any other 
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person if the subject is not immediately apprehended. Under such circumstances, a 
verbal warning should precede the use of deadly force, where feasible. 

 
The California Police Chief’s Association has also published a response to this campaign 
(Attachment B), which outlines similar responses to each recommendation.  
 
All of issues addressed in the campaign and responses are part of ongoing training for all 
Police Officers in California.  
 
 
Training: 
 
All Sworn Clayton Police Officers are graduates of a California Peace Officer Standards and 
Training (POST) certified Academy. POST academies require a minimum of 664 hours of 
training, but all police academies in California are over 1000 hours. Most Clayton Police 
Officers hired in the last 5 years are graduates of the Contra Costa County Law 
Enforcement Training Center Academy. This academy is 26 weeks long, and is recognized 
as one of the top in the state. All POST academies require similar standards. 

Once accepted into the Basic Academy, recruits are expected to perform at the 
standards set by the Academy staff. Recruits are given written exams on 42 learning 
domains throughout the 26 weeks. The learning domains cover subjects ranging from 
California laws to ethics and community relations. Any score below an 80% on these 
exams is considered a failing grade, and all recruits are required to pass all of the 
written exams. The instructors are experts in their field of instruction and offer on the job 
experience coupled with specialized training in the field.  

In addition to mental and physical tests, the recruits are expected to master the 
technical skills of firearms operation, defensive tactics, and emergency vehicle 
operation (EVOC). An experienced staff of firearms instructors educates the recruits on 
manipulation, safety practices, and the firing of handguns and shotguns. The recruits 
endure approximately 120 hours of hands on firearms training and are ultimately 
required to pass numerous handgun and shotgun courses. A team of defensive tactics 
instructors train the recruits in the art of control holds, handcuffing techniques, gun take 
away and retention, and baton strikes. The instruction is physically demanding and 
requires the recruits to master each technique and physically demonstrate it during a 
test. At the Basic Academy’s driving course, the recruits learn the safe operation of an 
emergency vehicle, and are tested on a timed driving course and required to perform a 
“pursuit” scenario as well as slow-speed maneuvers. 

At the end of the 26 weeks, provided the recruit has met all of the standards and passed 
all of the required tests, the recruit will graduate from the Basic Academy with a POST 
Basic Academy Certificate. Once a recruit is hired at a police department they enter into 
the Field Training Program where they receive one-on-one instruction from a Field 
Training Officer (FTO) for an additional 12 to 16 weeks of training. FTO’s are officers 
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that have extensive experience and training, and are required to attend a 40 hours Field 
Training class to be certified as an FTO, and must be recertified every three years. 

In addition to academy and field training, all Clayton Police Officers receive a minimum of 24 
hours of annual training, which exceeds the POST requirements, for the remainder of their 
career. Mandatory topics are set by POST each training cycle, and include such areas as: 
Principled Policing, Crisis Intervention and De-Escalation, Tactics, Cultural/Racial Diversity, 
dealing with Mentally Ill persons, & perishable skills such as driving, defensive tactics and 
firearms. 

More information about POST, and the training they provide can be found 
at: https://post.ca.gov/ 

 
FISCAL IMPACTS 
None 
 
 
ATTACHMENTS 
Attachment A: Clayton Police Department Use of Force Policy 300 
Attachment B: California Police Chief’s Association Response to the “8 Can’t Wait” 
campaign 
 
 
 

https://post.ca.gov/
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Use of Force - 1

Use of Force
300.1   PURPOSE AND SCOPE
This policy provides guidelines on the reasonable use of force. While there is no way to specify
the exact amount or type of reasonable force to be applied in any situation, every member of
this department is expected to use these guidelines to make such decisions in a professional,
impartial and reasonable manner.

300.1.1   DEFINITIONS
Definitions related to this policy include:

Deadly force - Any use of force that creates a substantial risk of causing death or serious bodily
injury, including but not limited to the discharge of a firearm (Penal Code § 835a).

Force - The application of physical techniques or tactics, chemical agents, or weapons to another
person. It is not a use of force when a person allows him/herself to be searched, escorted,
handcuffed, or restrained.

300.2   POLICY
The use of force by law enforcement personnel is a matter of critical concern, both to the public
and to the law enforcement community. Officers are involved on a daily basis in numerous and
varied interactions and, when warranted, may use reasonable force in carrying out their duties.

Officers must have an understanding of, and true appreciation for, their authority and limitations.
This is especially true with respect to overcoming resistance while engaged in the performance
of law enforcement duties.

The Department recognizes and respects the value of all human life and dignity without prejudice
to anyone. Vesting officers with the authority to use reasonable force and to protect the public
welfare requires monitoring, evaluation and a careful balancing of all interests.

300.2.1   DUTY TO INTERCEDE
Any officer present and observing another officer using force that is clearly beyond that which
is objectively reasonable under the circumstances shall, when in a position to do so, intercede
to prevent the use of unreasonable force. An officer who observes another employee use force
that exceeds the degree of force permitted by law should promptly report these observations to
a supervisor.

300.3   USE OF FORCE
Officers shall use only that amount of force that reasonably appears necessary given the facts
and totality of the circumstances known to or perceived by the officer at the time of the event to
accomplish a legitimate law enforcement purpose (Penal Code § 835a).

The reasonableness of force will be judged from the perspective of a reasonable officer on the
scene at the time of the incident. Any evaluation of reasonableness must allow for the fact that
officers are often forced to make split-second decisions about the amount of force that reasonably

Attachment A
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appears necessary in a particular situation, with limited information and in circumstances that are
tense, uncertain, and rapidly evolving.

Given that no policy can realistically predict every possible situation an officer might encounter,
officers are entrusted to use well-reasoned discretion in determining the appropriate use of force
in each incident.

It is also recognized that circumstances may arise in which officers reasonably believe that it
would be impractical or ineffective to use any of the tools, weapons, or methods provided by the
Department. Officers may find it more effective or reasonable to improvise their response to rapidly
unfolding conditions that they are confronting. In such circumstances, the use of any improvised
device or method must nonetheless be objectively reasonable and utilized only to the degree that
reasonably appears necessary to accomplish a legitimate law enforcement purpose.

While the ultimate objective of every law enforcement encounter is to avoid or minimize injury,
nothing in this policy requires an officer to retreat or be exposed to possible physical injury before
applying reasonable force.

300.3.1   USE OF FORCE TO EFFECT AN ARREST
Any peace officer may use objectively reasonable force to effect an arrest, to prevent escape,
or to overcome resistance. A peace officer who makes or attempts to make an arrest need not
retreat or desist from his/her efforts by reason of resistance or threatened resistance on the part
of the person being arrested; nor shall an officer be deemed the aggressor or lose his/her right to
self-defense by the use of reasonable force to effect the arrest, prevent escape, or to overcome
resistance. Retreat does not mean tactical repositioning or other de-escalation techniques (Penal
Code § 835a).

300.3.2   FACTORS USED TO DETERMINE THE REASONABLENESS OF FORCE
When determining whether to apply force and evaluating whether an officer has used reasonable
force, a number of factors should be taken into consideration, as time and circumstances permit.
These factors include but are not limited to:

(a) The apparent immediacy and severity of the threat to officers or others (Penal Code
§ 835a).

(b) The conduct of the individual being confronted, as reasonably perceived by the officer
at the time.

(c) Officer/subject factors (age, size, relative strength, skill level, injuries sustained, level
of exhaustion or fatigue, the number of officers available vs. subjects).

(d) The conduct of the involved officer (Penal Code § 835a).

(e) The effects of drugs or alcohol.

(f) The individual's apparent mental state or capacity (Penal Code § 835a).

(g) The individual’s apparent ability to understand and comply with officer commands
(Penal Code § 835a).

Attachment A
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(h) Proximity of weapons or dangerous improvised devices.

(i) The degree to which the subject has been effectively restrained and his/her ability to
resist despite being restrained.

(j) The availability of other reasonable and feasible options and their possible
effectiveness (Penal Code § 835a).

(k) Seriousness of the suspected offense or reason for contact with the individual.

(l) Training and experience of the officer.

(m) Potential for injury to officers, suspects, and others.

(n) Whether the person appears to be resisting, attempting to evade arrest by flight, or
is attacking the officer.

(o) The risk and reasonably foreseeable consequences of escape.

(p) The apparent need for immediate control of the subject or a prompt resolution of the
situation.

(q) Whether the conduct of the individual being confronted no longer reasonably appears
to pose an imminent threat to the officer or others.

(r) Prior contacts with the subject or awareness of any propensity for violence.

(s) Any other exigent circumstances.

300.3.3   PAIN COMPLIANCE TECHNIQUES
Pain compliance techniques may be effective in controlling a physically or actively resisting
individual. Officers may only apply those pain compliance techniques for which they have
successfully completed department-approved training. Officers utilizing any pain compliance
technique should consider:

(a) The degree to which the application of the technique may be controlled given the level
of resistance.

(b) Whether the person can comply with the direction or orders of the officer.

(c) Whether the person has been given sufficient opportunity to comply.

The application of any pain compliance technique shall be discontinued once the officer
determines that compliance has been achieved.

300.3.4   POLICY SECTION REMOVED

300.3.5   USE OF FORCE TO SEIZE EVIDENCE
In general, officers may use reasonable force to lawfully seize evidence and to prevent the
destruction of evidence. However, officers are discouraged from using force solely to prevent
a person from swallowing evidence or contraband. In the instance when force is used, officers
 should not intentionally use any technique that restricts blood flow to the head, restricts respiration
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or which creates a reasonable likelihood that blood flow to the head or respiration would be
restricted. Officers are encouraged to use techniques and methods taught by the Clayton Police
Department for this specific purpose.

300.4   DEADLY FORCE APPLICATIONS
If an objectively reasonable officer would consider it safe and feasible to do so under the totality of
the circumstances, officers should evaluate the use of other reasonably available resources and
techniques when determining whether to use deadly force. The use of deadly force is only justified
in the following circumstances (Penal Code § 835a):

(a) An officer may use deadly force to protect him/herself or others from what he/she
reasonably believes is an imminent threat of death or serious bodily injury to the officer
or another person.

(b) An officer may use deadly force to apprehend a fleeing person for any felony that
threatened or resulted in death or serious bodily injury, if the officer reasonably
believes that the person will cause death or serious bodily injury to another unless
immediately apprehended. Where feasible, the officer shall, prior to the use of force,
make reasonable efforts to identify themselves as a peace officer and to warn that
deadly force may be used, unless the officer has objectively reasonable grounds to
believe the person is aware of those facts.

Officers shall not use deadly force against a person based on the danger that person poses to him/
herself, if an objectively reasonable officer would believe the person does not pose an imminent
threat of death or serious bodily injury to the officer or to another person (Penal Code § 835a).

An “imminent” threat of death or serious bodily injury exists when, based on the totality of the
circumstances, a reasonable officer in the same situation would believe that a person has the
present ability, opportunity, and apparent intent to immediately cause death or serious bodily injury
to the officer or another person. An officer’s subjective fear of future harm alone is insufficient as
an imminent threat. An imminent threat is one that from appearances is reasonably believed to
require instant attention (Penal Code § 835a).

300.4.1   SHOOTING AT OR FROM MOVING VEHICLES
Shots fired at or from a moving vehicle are rarely effective. Officers should move out of the path of
an approaching vehicle instead of discharging their firearm at the vehicle or any of its occupants.
An officer should only discharge a firearm at a moving vehicle or its occupants when the officer
reasonably believes there are no other reasonable means available to avert the threat of the
vehicle, or if deadly force other than the vehicle is directed at the officer or others.

Officers should not shoot at any part of a vehicle in an attempt to disable the vehicle.

300.5   REPORTING THE USE OF FORCE
Any use of force by a member of this department shall be documented promptly, completely and
accurately in an appropriate report, depending on the nature of the incident. The officer should
articulate the factors perceived and why he/she believed the use of force was reasonable under the
circumstances. To collect data for purposes of training, resource allocation, analysis and related
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purposes, the Department may require the completion of additional report forms, as specified
in department policy, procedure or law.

300.5.1   NOTIFICATION TO SUPERVISORS
Supervisory notification shall be made as soon as practicable following the application of force in
any of the following circumstances:

(a) The application caused a visible injury.

(b) The application would lead a reasonable officer to conclude that the individual may
have experienced more than momentary discomfort.

(c) The individual subjected to the force complained of injury or continuing pain.

(d) The individual indicates intent to pursue litigation.

(e) Any application of a TASER device or control device.

(f) Any application of a restraint device other than handcuffs, shackles or belly chains.

(g) The individual subjected to the force was rendered unconscious.

(h) An individual was struck or kicked.

(i) An individual alleges any of the above has occurred.

300.5.2   REPORTING TO CALIFORNIA DEPARTMENT OF JUSTICE
Statistical data regarding all officer-involved shootings and incidents involving use of force
resulting in serious bodily injury is to be reported to the California Department of Justice as required
by Government Code § 12525.2. See the Records Bureau policy.

300.6   MEDICAL CONSIDERATION
Prior to booking or release, medical assistance shall be obtained for any person who exhibits signs
of physical distress, who has sustained visible injury, expresses a complaint of injury or continuing
pain, or who was rendered unconscious. Any individual exhibiting signs of physical distress after
an encounter should be continuously monitored until he/she can be medically assessed.

Based upon the officer’s initial assessment of the nature and extent of the subject’s injuries,
medical assistance may consist of examination by fire personnel, paramedics, hospital staff or
medical staff at the jail. If any such individual refuses medical attention, such a refusal shall be
fully documented in related reports and, whenever practicable, should be witnessed by another
officer and/or medical personnel. If a recording is made of the contact or an interview with the
individual, any refusal should be included in the recording, if possible.

The on-scene supervisor or, if the on-scene supervisor is not available, the primary handling officer
shall ensure that any person providing medical care or receiving custody of a person following any
use of force is informed that the person was subjected to force. This notification shall include a
description of the force used and any other circumstances the officer reasonably believes would
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be potential safety or medical risks to the subject (e.g., prolonged struggle, extreme agitation,
impaired respiration).

Persons who exhibit extreme agitation, violent irrational behavior accompanied by profuse
sweating, extraordinary strength beyond their physical characteristics and imperviousness to pain
(sometimes called “excited delirium”), or who require a protracted physical encounter with multiple
officers to be brought under control, may be at an increased risk of sudden death. Calls involving
these persons should be considered medical emergencies. Officers who reasonably suspect a
medical emergency should request medical assistance as soon as practicable and have medical
personnel stage away if appropriate.

300.7   SUPERVISOR RESPONSIBILITY
When a supervisor is able to respond to an incident in which there has been a reported application
of force, the supervisor is expected to:

(a) Obtain the basic facts from the involved officers. Absent an allegation of misconduct
or excessive force, this will be considered a routine contact in the normal course of
duties.

(b) Ensure that any injured parties are examined and treated.

(c) When possible, separately obtain a recorded interview with the subject upon whom
force was applied. If this interview is conducted without the person having voluntarily
waived his/her Miranda rights, the following shall apply:

1. The content of the interview should not be summarized or included in any related
criminal charges.

2. The fact that a recorded interview was conducted should be documented in a
property or other report.

3. The recording of the interview should be distinctly marked for retention until all
potential for civil litigation has expired.

(d) Once any initial medical assessment has been completed or first aid has been
rendered, ensure that photographs have been taken of any areas involving visible
injury or complaint of pain, as well as overall photographs of uninjured areas. These
photographs should be retained until all potential for civil litigation has expired.

(e) Identify any witnesses not already included in related reports.

(f) Review and approve all related reports.

(g) Determine if there is any indication that the subject may pursue civil litigation.

1. If there is an indication of potential civil litigation, the supervisor should complete
and route a notification of a potential claim through the appropriate channels.
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(h) Evaluate the circumstances surrounding the incident and initiate an administrative
investigation if there is a question of policy non-compliance or if for any reason further
investigation may be appropriate.

In the event that a supervisor is unable to respond to the scene of an incident involving the reported
application of force, the supervisor is still expected to complete as many of the above items as
circumstances permit.

300.7.1   SHIFT SUPERVISOR RESPONSIBILITY
The Shift Supervisor shall review each use of force by any personnel within his/her command to
ensure compliance with this policy and to address any training issues.

300.8   TRAINING
Officers will receive periodic training on this policy and demonstrate their knowledge and
understanding.

300.9   USE OF FORCE ANALYSIS
At least annually, the Patrol Chief of Police should prepare an analysis report on use of force
incidents. The report should be submitted to the Chief of Police. The report should not contain the
names of officers, suspects or case numbers, and should include:

(a) The identification of any trends in the use of force by members.

(b) Training needs recommendations.

(c) Equipment needs recommendations.

(d) Policy revision recommendations.
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8CAN’TWAIT: CURRENT LAW and ALTERNATIVES 

In 2019, CPCA led law enforcement stakeholder engagement in discussions that ultimately set a new 
legal standard for peace officers’ use of deadly force in California (AB 392, Weber) and CPCA 
sponsored legislation, which set national precedent by establishing a minimum use of force policy 

standard for all departments (SB 230, Caballero). Most of the policies outlined in the 8Can’tWait campaign have been 
captured by these two new landmark laws. However, several provisions, most notably the requirement officers’ exhaust 
all alternatives, were not included in either bill due to shared concerns by law enforcement and policymakers. Instead, 
alternatives to those provisions were embraced to accomplish our shared goal of reducing deadly force incidents. 
Outlined below are the provisions in the 8Can’tWait platform already captured directly in statute, or concerns and 
alternatives with what is being proposed: 

De-Escalation Requirement: 
SB 230 requires that “officers utilize de-escalation techniques, crisis intervention tactics, and 
other alternatives to force when feasible.” SB 230 also mandates each policy require officers to 
conduct all duties in a manner that is fair and unbiased. Additionally, SB 230 requires all officers 
be trained in alternatives to deadly force and de-escalation techniques. 

Require warning before shooting: 
AB 392 states: “where feasible, a peace officer shall, prior to the use of force, make reasonable 
efforts to identify themselves as a peace officer and to warn that deadly force may be used, 
unless the officer has objectively reasonable grounds to believe the person is aware of those 
facts.” This requirement is consistent with federal case law. 

Duty to Intervene: 
SB 230 sets forth a “requirement that an officer intercede when present and observing another 
officer using force that is clearly beyond that which is necessary, as determined by an objectively 
reasonable officer under the circumstances.” This provision is consistent with federal law as 
well. 

Require Comprehensive Reporting: 
SB 230 already requires “comprehensive and detailed requirements for prompt internal reporting 
and notification regarding a use of force incident.” Additionally, legislation from 2015 (Assembly 
Bill 71) requires statewide detailed reporting requirements on serious use of force incidents. SB 
230 also requires officers to report excessive force they witness. 

Ban Chokeholds and Strangulations: 
SB 230 requires that “an officer may only use a level of force that they reasonably believe is 
proportional to the seriousness of the suspected offense.” Any excessive force beyond this 
requirement is unreasonable. CPCA does not have a position on the outright ban of less lethal 
force options, but instead leaves that to each agency for determination.  However, any use of 
force should meet this standard. 
Ban Shooting at Moving Vehicles: 
Again, outright prohibitions in all circumstances does not account for situations where the driver 
of a vehicle may be threatening death or great bodily injury to others. SB 230 requires 
“Comprehensive and specific guidelines for the application of deadly force,” which should 
include guidance on the limited situations that would warrant shooting at moving vehicles. 

Require Use of Force Continuum 
The use of force continuum is an outdated model that has proven impractical, even dangerous, 
when applied in real life situations. Instead, policies should focus on requiring officers to create 
space and separation in an attempt to utilize de-escalation techniques, which is captured in the 
training and policy requirements within SB 230. 

Require Exhaust all Alternatives Before Shooting 
Arguably, the most controversial provision in 8CantWait’s platform, this requirement was 
rejected in AB 392 debate because of the untenable position it puts officers and departments in, 
by permitting second-guessing of split-second decisions. Instead, the focus should be on training 
alternatives to deadly force, requirements on proportional force, and de-escalation requirements, 
all of which are contained in SB 230. If this requirement is implemented, an officer’s decision 
concerning the use of force alternative should be judged based upon the totality of the 
circumstances and reasonable officer standard in AB 392. 
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AGENDA REPORT 
 

TO:  HONORABLE MAYOR AND COUNCIL MEMBERS 
 
FROM: Elise Warren, Chief of Police  
 
DATE:  June 23, 2020  
 
SUBJECT: Clayton Police Department - Enhance Community Engagement  

__________________________________________________________________________ 

RECOMMENDATION 
City Council to provide input and policy direction on ways to increase community 
engagement between the Clayton community and the Clayton Police Department.  

 
 

BACKGROUND 
At the June 10, 2020 Special City Council Meeting, Councilmember Diaz, with concurrence 
of the entire City Council, requested for the Chief of Police to present to council ideas on 
how to better foster community engagement between the Clayton community and the 
Clayton Police Department. 

DISCUSSION 
 
Over the past few months our nation and our community have experienced traumatic and 
unprecedented events. This began with the pandemic and rolled directly into the civil 
protests. 

 
In the wake of these recent events, particularly those in our community, the police 
department is looking to increase community engagement. The goal is to: 

 
• Provide a forum for information exchange and transparency 

 
• Increase public awareness and education 

 
• Increase trust between the community and the police department 
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• Use community input to problem solve and identify best practices 
 
To accomplish these goals, the police department has identified three viable options, and is 
seeking the council’s input on which option best meets the needs of the Clayton community.  
 
Options: 
 

1. Hosting Town Hall meeting or Community Forum. These are generally described as: 
 
A town hall meeting or community forum is an informal public meeting around shared 
subjects of interest. For many years, town hall meetings have been an important tool for 
informing citizens about emerging issues, gauge where a community stands on certain 
subjects and serves as a place to identify and implement solutions to a problem. These 
meetings also serve as a great way to get messages out to the public, identify potential 
community interest on topics, and identify individuals and organizations for future 
partnerships and collaborations. 
 
Discussion: 
 
Town Hall or Community Forum meetings would be fairly easy to coordinate, and could be 
scheduled on a semi-regular or as needed basis. These meetings could be tailored to the 
current issues in the community and would allow for a wide variety of topics to be discussed. 
Depending upon the topic to be addressed, other City staff, such as the City Manager, 
Maintenance, and Community Development, could also participate in the meetings to 
facilitate information exchange and problem solving.   
 
 

2. Forming a Chief’s Community Advisory Board. 
 
The Walnut Creek Police Department, and the Buena Park Police Department have both 
formed Chief’s Advisory Boards in their respective cities (see Attachment A). The Chiefs of 
both departments have said these advisory boards have been very successful in building 
stronger community relations. Clayton Police could establish a similar board, following the 
guidelines set in these existing programs. In summary, the Chief’s Advisory Board is: 
 
The Chief’s Community Advisory Board (CAB) would be established under the direction of 
the Chief of Police and would act as a resource for the Chief in the formation of strategies, 
development of community policing concepts, increasing public awareness, furthering 
engagement and transparency efforts and identifying best practices. The board would 
provide a forum for discussions concerning community issues and the goal is to have a 
broad spectrum of viewpoints represented. 
 
The CAB would not have power or authority to investigate, review or otherwise participate in 
matters involving specific police personnel or specific police-related incidents. It will not 
receive or review complaints initiated against personnel of the Police Department, nor play 
any role in civil or criminal litigation. In its capacity as an advisory committee, the CAB is 
intended to be an expression of the Clayton community’s viewpoints.  
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Discussion: 
 
The Chief’s Advisory Board would take some time to implement, as board members, and 
processes would need to be identified and approved. The forming an advisory board would 
allow for; 
 

• A more formal method of gathering and exchanging information with the community, 
and; 
 

• An opportunity for community members to work closely with the Police Department.  
 

This model has been successful in other communities and has helped strengthened ties 
between the community and the police.  
 
 

3. Forming a Public Safety Subcommittee.  
 

The Lafayette Police Department has an existing Public Safety Subcommittee, which is a 
model we could follow. The Chief of Police has stated he feels this subcommittee has been 
very productive, and has allowed for ideas to be vetted and reviewed prior to being 
presented to the full council. In summary, their committee is: 
 
Comprised of two City Council members who act as a liaison with the Police Chief and the 
Police Department. They meet as needed, in a public meeting forum. The subcommittee 
works directly with the Police Chief on items such as setting up Town Hall/Community 
Forum meetings, working on crime prevention proposals, and facilitating neighborhood 
group discussions on specific problems such as thefts and parking.  
 
Discussion: 
 
A Public Safety Subcommittee would allow for council members to work directly with the 
Police Department on current issues in the community. The subcommittee would provide a 
forum for problem solving and information exchange.  
 

 
 
FISCAL IMPACTS 
None 
 
 
ATTACHMENTS 
Attachment A – Examples of existing Chief’s Community Advisory Board’s 
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Chief’s Community Advisory Board – Walnut Creek Police Department 

https://www.walnut-creek.org/government/commissions-committees/chief-s-community-
advisory-board 

The Chief’s Community Advisory Board (CAB) is established under the direction of the 
Chief of Police. The Board is created to act as a resource for the Chief in the formation 
of strategies, development of community policing concepts, increasing public 
awareness, furthering engagement and transparency efforts and identifying best 
practices. The board is intended to provide a forum for discussions concerning 
community issues and the goal is to have a broad spectrum of view points represented. 

The Walnut Creek Police Department is committed to community engagement and 
providing exceptional and transparent police services. In support of this commitment, 
the mission of the CAB is to act as a resource for the Chief of Police in the formation of 
strategies, development of policing concepts, identification of best practices, furthering 
engagement and transparency efforts, and increasing public awareness regarding 
policy issues. The CAB acts solely in an advisory capacity and will be driven by the 
active participation, creativity and vision of its members. To carry out its purpose, the 
Board will address issues associated with police-community relations, the improvement 
of the Walnut Creek Police Department’s operations, and public safety issues in order to 
further enhance the quality of life in our community. The CAB will act as a sounding 
board for the Chief regarding community needs and concerns, keep the Chief apprised 
of the community’s need for police services, and assist in informing the community at 
large about the function and role of the Walnut Creek Police Department. The Board will 
focus on contemporary challenges that impact the community and its Police 
Department. Examples of topics include, but are not limited to, the following: 

Use of Force 

Mental Health Response 

Criminal activity and trends 

Transparency 

Homelessness 

Technology 

Although the CAB is expected to be proactive, it will not have power or authority to 
investigate, review or otherwise participate in matters involving specific police personnel 
or specific police-related incidents. It will not receive or review complaints initiated 
against personnel of the Walnut Creek Police Department, nor play any role in civil or 
criminal litigation. In its capacity as an advisory committee, the CAB is intended to be an 

https://www.walnut-creek.org/government/commissions-committees/chief-s-community-advisory-board
https://www.walnut-creek.org/government/commissions-committees/chief-s-community-advisory-board
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expression of the Walnut Creek community’s viewpoints. The committee will be 
provided with an annual summary of statistics such the number of police uses of force, 
the number of police pursuits, crime rates, and the number of citizen complaints 
received. 

Meetings 

The CAB will meet on the third Thursday of every month, beginning January 23, 2020, 
at the Walnut Creek Police Department at 6 P.M. and ending at 7:30 P.M. It is expected 
that each board member will contribute and provide input on the topics the board and 
Chief of Police deem appropriate and timely. 

Composition of the CAB 

The Board will be comprised of 10-15 stakeholders, featuring a diverse cross-section of 
active community members throughout the City of Walnut Creek. These members will 
represent a range of interests and experience, such as business owners, education, 
non-profits, public relations, faith community, youth representation, and more. Members 
must be Walnut Creek residents or Walnut Creek business owners and are selected 
from the pool of applicants by the Chief of Police, a community representative and the 
City’s Communications and Outreach Manager. Members are chosen to serve on the 
board for their professionalism, integrity and commitment to their community. The term 
for board members is limited to two years to allow for greater participation by all 
interested parties. Extensions for sitting on the board will be considered on an individual 
basis at the discretion of the Chief of Police. Members may be removed prior to the end 
of their term at the discretion of the Chief of Police. Additionally, members who fail to 
attend three regular board meetings in a year may be considered to have vacated their 
position and may be replaced. Members of the CAB acknowledge that service is strictly 
on a volunteer basis and members will not receive any form of compensation. 

Board Expectations 

Members of the CAB are expected to attend the scheduled meetings and be prepared 
to engage in an honest and productive dialogue. 

Members of the CAB are expected to treat each other with dignity and respect. 

Members of the CAB are expected to maintain the confidentiality of information that is 
designated as confidential and discussed and/or disclosed during the meetings. 

CAB members are not to utilize the meetings to facilitate personal agendas. 

Members of the CAB will be encouraged to attend and participate in major police events 
(such as swearing-in and promotion ceremonies). 
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CAB members are encouraged to go on a ride-along with a Walnut Creek police officer 
and take a tour of the Police Department to familiarize themselves with Department 
operations. These activities will be subject to standard procedures. 

Staff Support 

Staff support to the CAB is provided through the Office of the Chief of Police. The Chief 
will serve as the liaison to the CAB and a staff member from the Office of the Chief of 
Police will act as the recording secretary. A member or members of the WCPD senior 
staff may also be included in the CAB meetings as necessary or requested. Support 
staff will: 

Prepare summary minutes for meetings of the CAB 

Disseminate information, including meeting agendas, minutes of meetings, etc. to 
members of theCAB 

Maintain all records related to the CAB 
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Chief’s Advisory Board – Buena Park Police Department 

http://www.buenapark.com/city-departments/police/about/chief-of-police/police-chief-s-
advisory-board 

 
For the first time in the history of the Buena Park Police Department, a Police Chief’s 
Advisory Board is in the midst of being formed, with the goal of being fully established 
by September 2015. 
 
Mission and Purpose of the Police Chief’s Advisory Board 
 
The Buena Park Police Department is committed to community policing. To that end, 
the mission of the Police Chief’s Advisory Board is to act as a resource for the Chief  in 
the formation of strategies, development of policing concepts, and increasing public 
awareness regarding policy issues. 
 
To carry out its purpose, the Board will address overcoming problems associated with 
police-community relations, the improvement of the Buena Park Police Department’s 
operations, and public safety issues in order to further enhance the quality of life in our 
community. In doing so, the Police Chief’s Advisory Board is intended to reinforce our 
elected values of the PRIDE concept: Partnership, Respect, Innovation, Dedication and 
Excellence. 
 
The Board is designed for open discussion regarding trends in law enforcement such 
as, uses of force, police pursuits, community concerns and other significant police 
related issues. 
 
The Board will meet every other month at the Buena Park Police Department at a time 
convenient to the majority of the Board Members. It is expected that each Board 
Member contribute and provide input on topics the Chief of Police deems appropriate 
and timely. 
 
Although the Police Chief’s Advisory Board is expected to be proactive, it will have no 
power or authority to investigate, review or otherwise participate in matters involving 
specific police personnel or specific police-related incidents. It will in no way receive or 
review complaints initiated against personnel of the Buena Park Police Department, nor 
play any role in civil or criminal litigation. The Police Chief’s Advisory Board acts solely 
in an advisory capacity and will not be involved in decision making at any level. The 
Board will be driven by the creativity and vision of its members and is intended to be an 
expression of the Buena Park community’s viewpoints. 
  
Composition of the Police Chief’s Advisory Board 
 
The Police Chief’s Advisory Board will consist of 15-20 key stakeholders, comprised of 
a diverse cross-section of active community members throughout the City of Buena 

http://www.buenapark.com/city-departments/police/about/chief-of-police/police-chief-s-advisory-board
http://www.buenapark.com/city-departments/police/about/chief-of-police/police-chief-s-advisory-board
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Park. These members will be diverse and represent a range of interests and 
experience, including both large and small businesses, education, non-profits, public 
relations, faith community, political arena and more. 
 
Staff Support for the Police Chief’s Advisory Board 
 
Staff support for the Police Chief’s Advisory Board will be provided through the Office of 
the Chief of Police. The Chief will be the Buena Park Police Department’s liaison to the 
Police Chief’s Advisory Board. The Police Chief’s Executive Secretary will act as the 
Recording Secretary for the Board and will record the proceedings of meetings of the 
Police Chief’s Advisory Board (i.e., Minutes). The Executive Secretary will disseminate 
information, including meeting Minutes, to members of the Police Chief’s Advisory 
Board, and will maintain all records related to the Board. 
 
Police Chief’s Advisory Board Member Term Limits 
 
The term for Board Members is limited two years to allow for greater participation by all 
interested parties. Extensions for sitting on the Board will be considered on an individual 
basis at the discretion of the Chief of Police. 
Board Members of the Police Chief’s Advisory Board may be removed for any cause 
prior to the end of their term, also at the discretion of the Chief of Police, for the benefit 
of the Board as a whole. Members who fail to attend three consecutive regular meetings 
may be considered to have vacated their position and may be replaced. 
 
Members of the Police Chief’s Advisory Board acknowledge that service is strictly on a 
voluntary basis and members will not receive any form of compensation. In addition, all 
members will be subject to a criminal history background investigation. 
 
Applications to the Police Chief’s Advisory Board 
 
Applications may be obtained weekdays from 7 a.m. until 7 p.m. at the front counter of 
the Buena Park Police Department, or by completing the on-line application form. 
Applicants will be interviewed and appointed by the Chief of Police and his two 
Captains. Applications will be accepted year-round and will be kept on file for one year. 
All applicants should review the above information and expectations prior to submitting 
an application. Please click here for an application. Completed applications can be 
mailed to the attention of the Chief of Police at the Buena Park Police Department, 6640 
Beach Boulevard, Buena Park, CA 90621. Alternatively, completed applications can be 
emailed to cmagruder@bppd.com or hand-delivered to the front counter of the Buena 
Park Police Department. 
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