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AGENDA

REGULAR MEETING

* * *

CLAYTON CITY COUNCIL

* * *

TUESDAY, September 4, 2018

7:00 P.M.

Hoyer Hall, Clayton Community Library
6125 Clayton Road, Clayton, CA 94517

Mayor: Keith Haydon
Vice Mayor: David T. Shuey

Council Members
Tuija Catalano
Jim Diaz
Julie K. Pierce

A complete packet of information containing staff reports and exhibits related to each public item
is available for public review in City Hall located at 6000 Heritage Trail and on the City’'s Website
at least 72 hours prior to the Council meeting.

Agendas are posted at: 1) City Hall, 6000 Heritage Trail; 2) Library, 6125 Clayton Road; 3) Ohm’s
Bulletin Board, 1028 Diablo Street, Clayton; and 4) City Website at www.ci.clayton.ca.us

Any writings or documents provided to a majority of the City Council after distribution of the
Agenda Packet and regarding any public item on this Agenda will be made available for public
inspection in the City Clerk’s office located at 6000 Heritage Trail during normal business hours.

If you have a physical impairment that requires special accommodations to participate, please call
the City Clerk’s office at least 72 hours in advance of the meeting at (925) 673-7304.


http://www.ci.clayton.ca.us/
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*CITY COUNCIL *

September 4, 2018

CALL TO ORDER AND ROLL CALL — Mayor Haydon.

PLEDGE OF ALLEGIANCE - led by Mayor Haydon.

CONSENT CALENDAR

Consent Calendar items are typically routine in nature and are considered for approval by
one single motion of the City Council. Members of the Council, Audience, or Staff wishing an
item removed from the Consent Calendar for purpose of public comment, question or further
input may request so through the Mayor.

Approve the minutes of the City Council’s regular meeting of August 21, 2018.
(View Here)
Approve the Financial Demands and Obligations of the City. (View Here)

Approve the City's Investment Portfolio Report for the 4™ Quarter of Fiscal Year
2017-18 ending June 30, 2018. (View Here)

RECOGNITIONS AND PRESENTATIONS

Proclamation declaring September 17 — 23, 2018 as “U.S. Constitution Week.”
(View Here)

Proclamation declaring September 2018 as “Suicide Prevention Awareness
Month.” (View Here)

Presentation by Republic Services (the City’s franchise solid waste/recycling
collection and disposal company) regarding current trends in community
recycling efforts coupled with upcoming state mandates for new recycling
programs and the global problems with post-recycling secondary markets.

(Susan Hurl, Division Municipal Services Manager, Republic Services)
(View Here)

REPORTS

Planning Commission — Chairman Bassam Altwal.

Trails and Landscaping Committee — No meeting held.

City Manager/Staff

City Council - Reports from Council liaisons to Regional Committees,
Commissions and Boards.

Other — Introduction of City Council candidates (present at the meeting).
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6. PUBLIC COMMENT ON NON - AGENDA ITEMS

Members of the public may address the City Council on items within the Council’s jurisdiction,
(which are not on the agenda) at this time. To facilitate the recordation of comments, it is
requested each speaker complete a speaker card available on the Lobby table and submit it
in advance to the City Clerk. To assure an orderly meeting and an equal opportunity for
everyone, each speaker is limited to 3 minutes, enforced at the Mayor’s discretion. When
one’s name is called or you are recognized by the Mayor as wishing to speak, the speaker
shall approach the public podium and adhere to the time limit. In accordance with State Law,
no action may take place on any item not appearing on the posted agenda. The Council may
respond to statements made or questions asked, or may at its discretion request Staff to
report back at a future meeting concerning the matter.

Public comment and input on Public Hearing, Action Items and other Agenda Items will be
allowed when each item is considered by the City Council.

7. PUBLIC HEARINGS — None.

8. ACTION ITEMS

@) Consider the Second Reading and Adoption of Ordinance No. 483 amending
Title 17 — Zoning of the Clayton Municipal Code to restrict and regulate parolee
homes in the following General Plan designations: Multifamily Low Density
(MLD), Multifamily Medium Density (MMD), and Multifamily High Density (MHD),
subject to a conditional use permit. (View Here)

(Community Development Director)

Staff recommendations: 1) Receive the staff report; 2) Open the Public Hearing
and receive public comment; 3) Close the Public Hearing; 4) Following Council
discussion and subject to any modifications to the Introduced Ordinance,
approve a motion to have the City Clerk read Ordinance No. 483 by title and
number only and waive further reading; and 5) Following the City Clerk’s reading,
by motion adopt Ordinance No. 483 with the finding the adoption of this
Ordinance is not subject to the California Environmental Quality Act (CEQA)
because CEQA only applies to projects which have the potential for causing a
significant effect on the environment and this activity is not considered to be a
project and can be seen with certainty that it will not have a significant effect or
physical change to the environment.

9. COUNCIL ITEMS - limited to requests and directives for future meetings.

10. CLOSED SESSION — None.

11. ADJOURNMENT
The next regularly scheduled meeting of the City Council is September 18, 2018.

HHHHRH
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MINUTES Agenda Date: 1-04-201§

OF THE . _
REGULAR MEETING Agenda item: _\2&__
CLAYTON CITY COUNCIL

TUESDAY, August 21, 2018

1. CALL TO ORDER & ROLL CALL - The meeting was called to order at 7:00 p.m. by
Mayor Haydon in Hoyer Hall, Clayton Community Library, 6125 Clayton Road, Clayton,
CA. Councilmembers present: Mayor Haydon, Vice Mayor Shuey and Councilmembers
Catalano, Diaz and Pierce. Councilmembers absent: None. Staff present: City Manager.
Gary Napper, City Attorney Mala Subramanian, Assistant to the City Manager Laura
Hoffmeister, City Engineer Scott Alman, and City Clerk/HR Manager Janet Brown.

2. PLEDGE OF ALLEGIANCE - led by Mayor Haydon.

3. CONSENT CALENDAR

It was moved by Councilmember Catalano, seconded by Councilmember Pierce,
to approve the Consent Calendar as submitted. (Passed; 5-0 vote).

(a) Approved the minutes of the City Council’s regular meeting of July 17, 2018.
(b) Approved the Financial Demands and Obligations of the City.

(c) Approved the City’s response letter to the FY 2017-18 Contra Costa County Civil Grand
Jury’s Report No. 1808, “Joint Powers Authorities.”

(d) Adopted Resolution No. 37-2018 approving four (4) contracts for the purchase and
outfitting of a new 2018 Ford F150 Police Responder Supercrew Truck in the total
amount of $59,028.16, and declaring a 2005 Ford Patrol Vehicle (Unit 1729) and a 2005
Ford Ranger Pickup as property surplus to the City’s needs and authorizing its disposal
by the City Manager at public auction.

(e) Approved with regret the resignation of Nancy Morgan from the citizens advisory Trails
and Landscaping Committee.

() Adopted Resolution No. 38-2018 approving a First Amendment to the expiring
Professional Engineering Services Agreement with Harris & Associates, Inc., authorizing
adjustments in professional englneenng rates and term of the Agreement for the
continued provision of city engineering services.

(9) Adopted Resolution No. 39-2018 authorizing and approving the City’s submission of a

FEMA-CalOES Local Hazard Mitigation Plan grant application in the amount of $150,000
and authorizing the City Manager to sign grant-related documents.

4.  RECOGNITIONS AND PRESENTATIONS

(a) Certificates of Recognition to the Dana Hills Swim Team (“Otters”) and the Oakhurst
County Club Swim Team (“Orcas”) for demonstrating extraordinary community spirit
through its recent fundraising effort, “Team Up for Tucker.”
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(a)

(c)

(d)

Councilmember Catalano provided a brief background of the fundraising efforts of both
the Dana Hills Swim Team and Oakhurst Country Club Swim Team at their July 28th
“Clayton City Cup” Meet. Normally, the swim teams would compete against one another
but instead they inter-mixed the teams, Ed’s vs. Skip’s, and renamed the event “Team
up for Tucker.” Funds were raised for a family whose 10 month old son had a pool
incident this summer and the two teams decided to get together to do a fundraiser for
that family. Coach Tony led the event with a big cheer and human “wave” around the
pool for Tucker. Overall the swimmers and families raised approximately $16,000.00 for
Tucker and his family. There is some talk that the teams will do this again next year.

Mayor Haydon invited representatives from both swim teams forward and recognized the
Dana Hills swim team and Oakhurst Country Club swim team coming together in this
community effort. Mayor Haydon shared the Dana Hills Swim Team was already
awarded the City certificate at its end of season event, and he presented the City
certificate to the Oakhurst Country Club swim team.

REPORTS

Planning Commission

Vice Chair Peter Cloven indicated the Commission’s agenda at its meeting of August
14th included selection of its new Chair (Altwal) and new Vice Chair (Cloven). There
were several public comments related to parolee housing. The Commission’s agenda
included consideration of a Site Plan Review Permit and Reasonable Accommodation
Request at 229 El Pueblo Place for an exterior deck and access ramp to the second
floor of the dwelling for a motorized wheel chair. After discussion including a neighbor’s
concern for privacy, with the expertise of Chair Altwal who is an ADA specialist, the
setback and plans were changed and the item was conditionally approved unanimously.

Trails and Landscaping Committee — No meeting held.

City Manager/Staff

City Manager Napper provided an update regarding the conclusion of Keller Ridge Drive
repaving project. This was the first time the City used rubberized materials within the
chip seal along some portions of street overlay; this mixture will prolong the life of the
street materials. This project’s construction cost $788,000 and the City was successful in
receiving grant monies for introduction of the rubberized materials.

He noted a different contractor will be starting the City’s biennial Neighborhood Street
Repaving Project on various residential streets in town; the list of targeted streets is on
the City’s website under the Residents Tab and News & Events. The city engineer will
also push-out messages through the Nextdoor website to inform the community of the
schedule, which is subject to change giving the timing of the contractor. The contractor
will always allow a way in and way out of areas having only one ingress/egress. Mr.
Napper asked for confirmation of project completion from City Engineer Mr. Aiman who
was in attendance. Mr. Alman confirmed the project is set to be complieted in two weeks.

City Council - Reports from Council liaisons to Regional Committees,
Commissions and Boards.

Councilmember Catalano attended the League of California Cities’ East Bay Division
meeting, and the Clayton Business and Community Association Oktoberfest’s
Committee meeting. He announced there is still a need for volunteers for Oktoberfest
event. He also attended the Clayton Library Foundation Board meeting, announcing its
upcoming Used Book Sale taking place October 26 — 28, and attended the Council’s
Audit Sub-Committee meeting.
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Vice Mayor Shuey indicated “No Report”.

Councilmember ‘Julie Pierce attended three Associated Bay Area Governments
Committee meetings, the Metropolitan Transportation Commission meeting, the Contra
Costa Transportation Authority Board meeting, and the League of California Cities’ East
Bay Division meeting.

Councilmember Diaz attended the Saturday Concerts in The Grove series, the Classic
Car Show and DJ event in downtown Clayton, the League of California Cities’ East Bay
Division meeting, participated in the 20" Annual Mudville Grill Golf Classic, and attended
the 40" Annual Sheriff's Posse Barbeque. Councilmember Diaz announced the next
Classic Car Show and DJ event in downtown Clayton will be tomorrow evening.

Mayor Haydon attended the County Connection Board of Directors meeting, the
“Welcome Home" event for Michael Hudson, the Saturday Concerts in The Grove, the
Clayton Business and Community Association’s General Membership meeting, the
Contra Costa Mayors’ Conference hosted by the Town of Danville, the Clayton Business
and Community Association’s Oktoberfest Committee meeting, and the Council's Audit
Sub-Committee meeting.

Other — Introduction of City Council candidates (present at the meeting).

Mayor Haydon noted that during City elections, it is City Council Policy that candidates
for City Council are allowed 3 minutes to introduce themselves and share a few remarks
at each City Council meeting if they are in attendance and wish to do so.

Brian Buddell announced his candidacy for City Council is to fill a need from previously
speaking to the current Council to convey a problem with communication. Mr. Buddell
has found too often he felt his voice was not being heard, listened to or acted upon by
the City Council, and he decided to get involved and run for the people like himself who
want their voice heard and protect the interest of Clayton at all costs. As a City Council
member Mr. Buddell noted he will always listen to the community, and convey
information which currently is limited by City Council and City Staff; we need better and
more time to review the information prior to the City Council meeting. Mr. Buddell will
spearhead, when on the Council, for reaching out to the community by holding open
town hall meetings and if someone has a concern he wants to talk about it. Granted as a
City Council member, Mr. Buddell acknowledged he would be only one member and one
voice, but rest assured, it will be a loud voice.

Jeff Wan stated he has been a Clayton resident for a little over 9 years, an active CPA in
private industry locally in Walnut Creek. Mr. Wan is running because he sees a need on
the City Council for a new voice; when he has spoken to citizens, most people are ok
when things are going well in the City and that has been happening for quite a number of
years. In recent times, he does not feel that is true anymore, and he decided to run to
represent the people who do not always have a voice here in his demographic and age
group with younger families without a lot of spare time to pursue and keep up with all the
detailed activity. When Mr. Wan heard about the proposed downtown development and
parolee housing, it brought citizens to a call for action. When Mr. Wan was speaking with
his circle of friends, he was persuaded to run for City Council and feels this is the time to
really make a difference on the City Council.

Carl Wolfe stated he has been a resident for nearly thirty years and a current Planning
Commissioner. When he applied for the Planning Commission, he thought it would take
a couple of years to learn the ropes and did not realize how hard it was going to be. Mr.
Wolfe and the people of Clayton are very passionate about their City and he believes in

City Council Minutes August 21, 2018 Page 3



listening to the people of Clayton, and providing the community the right to understand
the information and not misinformation found on social media. Mr. Wolfe is proud of his
voting record on the Planning Commission, an advisory body to the City Council, in
dealing with various complicated issues. Mr. Wolfe is also a proud CBCA member and
volunteer for the Art & Wine Festival and the Oktoberfest, the announcer for the Rib
Cook-Off and the parade announcer for the City’s 4™ of July parade. Mr. Wolfe intends to
be a voice for Clayton by retiring early as a marketing and creative director for a major
corporation; his two year experience as a Planning Commissioner was not enough for
him. Mr. Wolfe is proud of Clayton and what it is and stands for, and the vision of what
Clayton can become as a community. Right now we are very divided, we can bring
ourselves back together as one community with a new vision as the future is coming and
we need to be prepared by listening. Mr. Wolfe promises to use his two ears and one
voice for the City of Clayton.

Vice Mayor David Shuey advised he grew up in the area and when he moved back to
raise his family he got involved in Clayton politics. When he moved back to Clayton in
the Keller Ridge area there was no City park in an area with a lot of new families with
children who wanted a playground. He got involved by being appointed to the City’s
Community Services Commission to help get a community park installed there. Mr.
Shuey indicated it has been his honor and privilege to serve for 16 years on the City
Council and 4 years on the Community Services Commission. He was the Chair for the
downtown Grove Park Design Committee and its design has enabled the community to
have a place to meet and have concerts. Mr. Shuey has assisted the City in keeping a
balanced budget through the economic downturn in 2008, keeping our City services and
a balanced budget when most cities in California were unable to do so. Mr. Shuey noted
he is a CBCA member and also the Labor Day Derby MC with Pastor Robinson for all
the years except one that this event has been going on. Mr. Shuey included he is an
active coach and board member for Clayton Valley Little League, and has coached
soccer and in the past helped with youth basketball. It would be his honor and privilege
to serve again if re-elected and asked for your vote.

6. PUBLIC COMMENT ON NON - AGENDA ITEMS

Susan Pricco, on behalf of the Contra Costa Taxpayers Association, noted for over a
year and a half staff members of CoCo Taxpayers have been researching the CalPERS
pension crisis as it affects the cities in Contra Costa County. In the past 5 years, city-
required contributions to CalPERS have risen 40% and it’s about to get worse. In the
next 6 year period in FY 2019-2025 city payments to CalPERS for pension contributions
will increase to an average 84% for fifteen Contra Costa cities. This financial crisis will
suck the life out of public services in this county. Not only are we concerned with the
rising costs of unfunded pension liability this year but were also concerned about the
potential financial crisis for residents within the next few years. The current system is
unsustainable and unaffordable; many government agencies are proudly announcing
they have balanced budgets and rosy financial pictures yet ignore the outstanding
pension obligation. Recent requirements instituted by the Government Accounting
Standard Board (GASB) will now disclose a more complete and truthful picture.

CoCo Taxpayers want Clayton to be aware of where it stands and she distributed a
projection for the five years ahead. The current unfunded pension debt for Clayton is
$4.7 million and Clayton’s CalPERS contributions will increase by 23% over the next 5
years. She expressed confidence your city manager will confirm their findings. CoCo
Taxpayers is also aware that figure for Clayton is modest compared with other cities but
it is no small amount especially in a small city like Clayton. CoCo Taxpayers did publicly
acknowledge Clayton’s track record of excellent fiscal responsibility over the years. But
it would like to see Clayton formulate a plan to address this debt. They expect the
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already over-taxed Bay Area voters cannot and will not be inclined to approve a tax
measure for services already rendered; however, they are also concerned about the
retirees who earned and will rely on their reasonable pensions and cannot afford a loss
of their financial security in their retirement years. If the Council wishes, they can present
a more detailed analysis at a later time. She noted the Council did not create this
situation but it is their responsibility to address it. The quality of life in your community is
at risk.

Ann Stanaway, 1553 Haviland Place, stated Council needs to take serious its
constitutional duty to protect the public safety. Since Mr. Diaz impassioned homily at the
last Council meeting, trumping his personal commitment to neighborhood safety and
quality of life in Clayton, she felt the need to raise her voice in a follow-up representing
voters in those neighborhoods that Councilmember Diaz professed to protect. How dare
he rebuke us for questioning his fitness to protect incorporated Clayton. Every single
member of this Council continually violates his and her oath of office by allowing
violations of existing public safety ordinances to proliferate despite exhausted
photographic evidence of California Fire Code violations. Our government's
constitutional commitment to protect its citizens is nothing more than empty rhetoric.

Brian Buddell spoke in general terms with respect to proposed and future developments
keep Clayton, as it is. Mr. Buddell located to Clayton, he moved here because he liked it
the way it is, without multi-story residential or commercial buildings. Lately, there have
been some proposals not consistent with what Clayton is about and he has received
conflicting information about a proposed development over on High Street and Marsh
Creek that he does not think fits within the General Plan. Please listen to people and do
not let Clayton turn into Walnut Creek or downtown Concord.

Andy Li, introduced himself as a candidate for Contra Costa Community College Board,
Ward IV, which includes San Ramon, Danville, Clayton, part of Antioch and Brentwood.
His goal is to help the community reduce the stress for the students by creating an
alternate pathway through the community college, help them succeed, by reducing
mental stress and financial burden by promoting online courses and working with
business owners to offer vocational training for local workers.

Jim Gambie, Prospector Place, echoed Mr. Buddell's remarks addmg according to the
City's website, the original plan was forty-four condos and now it is three stories high
with eighty condos. Before something like that is considered, he wants people to be
aware. We love Clayton the way it is; if our award winning trail system does not go away
overnight, it goes away incrementally as developments start popping up.

PUBLIC HEARINGS

Consider the Second Reading and Adoption of proposed Ordinance No. 483 amending
Title 17 — Zoning of the Clayton Municipal Code to restrict and regulate parolee homes in
the following General Plan designations: Multifamily Low Density (MLD), Multifamily
Medium Density (MMD), and Multifamily High Density (MHD), subject to a conditional
use permit.

(Community Development Director)

City Manager Napper Community Development Director Mindy Gentry had a previous
commitment for this evening arranged back in January and he will provide the staff
overview. He noted the Government Code process indicates how general law cities
adopt local laws, otherwise known as ordinances. The introduction and first reading of
an ordinance is done at the first public hearing. If the City Council does not approve the
motion to read by title and number only, the City Clerk must then read the ordinance in
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its entirety. Once the ordinance is adopted for Introduction, no earlier than 5 days after
its introduction that ordinance is eligible to return for its Second Reading, at which its
actual adoption can occur at that time. If that ordinance is adopted, then the new law
(ordinance) normally, with few exceptions, takes thirty days to become effective.

City Manager Napper provided highlights of the proposed Ordinance regarding its Use
Permit process, which is subject to a public hearing, is discretionary with the review and
consideration by the Planning Commission. Should a parolee home applicant/operator
wish to locate in Clayton, it would need to file an application with the City. If the applicant
does not own the underlying real property, the application also requires the signature of
the property owner in order to process the request. The proposed Ordinance includes
prohibition for parolee homes to locate within 500’ of a sensitive use. When the City
received notification in 2016 by an operator wanting to open a parolee home in Clayton,
City staff brought an ordinance to the City Council, an urgency ordinance placing a two
year ban to allow staff to conduct more research. Unfortunately, the City is unauthorized
to further continue the ban as the interim moratorium comes under the authority of
California Government Code 65858 (a), which state law allows an urgency moratorium
to be effective for a maximum two year period. In the absence of doing nothing, the City
is faced with parolee homes coming to Clayton with no notification or local review. At its
July 17" meeting the City Council included buffer zones of 500’ from defined sensitive
uses, and cannot to be located within 1,000' of another parolee home. Staff
recommended the multifamily designations as there are not many such areas in the city
as there are for single family dwellings or residential districts. The interest of the City is
to regulate and limit the City’s receivable of such a parole home operation. Additional
components include multifamily housing projects of 25 units or less would be limited to
one parolee home and multifamily housing projects with 25 or more units would be
limited to a maximum of two parolee homes. At the last City Council meeting the City
Council introduced the Ordinance but also asked staff come back and plot a 750’ and a
1,000’ buffer distance map. There is no state or local law that determines a specific
buffer requirement or distance.

Vice Mayor Shuey inquired under the 500° buffer there are three opportunities for
parolee housing to locate. Mr. Napper advised the areas for consideration are located at
Indianhead Way, the Keller Ridge area, and the Shell Lane area.

Vice Mayor Shuey clarified the areas at Indianhead Way and Shell Lane are actually one
opportunity because of the 1,000’ buffer between parolee homes if they were to locate in
that area. Mr. Napper concurred and further advised in those areas there may already
be a group housing the City is unaware of, licensed by the state, or after the City Council
adopts the Ordinance a particular sensitive use comes into play it would be part of the
consideration when staff went to apply the distance criteria that is included in the
ordinance. He noted none of the maps are an actual part of the proposed Ordinance; the
maps were prepared to provide a visual of the areas that are multifamily high density
and where possible parolee homes could go, and for the City Council to have a
discussion on concerning what it feels is a legally defensible position of the City.

Vice Mayor Shuey asked if a daycare is located in a zone, would that area then be
excluded in having a parolee home located in that area? Mr. Napper advised the City is
notified of state-licensed daycare facilities, but another licensed daycare could show up
in those areas, or other group housing or sensitive uses in those areas for the Planning
Commission to consider during its review of a proposed parolee home.

Vice Mayor Shuey inquired if the 750’ or the 1,000" buffer zone would reduce the
opportunity to 2 locations and if our City Attorney is comfortable with only having 2 areas
available for parolee housing? City Attorney Mala Subramanian advised in terms of the
risk factor it goes back to the sensitive uses and ones we may not be aware of; she does
consider it is still defensible to move from two versus three yet doing so does pose an
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additional risk if a sensible use comes in knocking-out the proposed parolee home.
However she does not consider it creates a de-facto ban.

Councilmember Catalano added most other cities have placed regulations on parolee
housing and she conducted her own research for any examples of a de-facto ban. She
located one in the City of Hesperia, California, where they had a group home definition
prohibiting housing of two or more individuals on probation. In November 2015 a crime
free rental housing ordinance was passed requiring landlords to evict any tenants that
were involved in any criminal activity. In May 2016, that city was sued on both of these
ordinances by ACLU and another entity, starting with the Supreme Court case talking
about AB109 and Prop 47. In July 2016, a preliminary injunction was issued by the court
preventing the City of Hesperia from enforcing its ordinances. In March 2017, that city
decided to repeal the group home definition by urgency ordinance with the findings the
ordinance was necessary for public peace, health and safety yet the cost for litigation
may be so detrimental to the fiscal stability of the city that the city would only be able to
provide less city services, such as police, fire, building safety and enforcement. The
lawsuit was settled a year later with ACLU and the other entity at almost $500,000, with
$470,000 in just attorney fees, which amounts did not include the city’s own legal
expenses that it incurred over the two years. In comparison, Hesperia has a population
of 94,000 and its General Fund Budget is about $26 - $27 million per year. Clayton is
about $4.5 million per year.

Councilmember Pierce requested a clarification regarding group homes to explain the
process and state law requirements for small daycares that are licensed by the state for
6 or less children. City Manager Napper responded state law allows for certain types of
group housing to go into communities in residential zones without any permission or
regulation by a city, provided the number of persons in that group housing is 6 people or
less. When people say “how does the City not know about a group housing that is
occurring in their neighborhood or in the city?”, the City is usually first notified by the
neighborhood at which point the City inquires with the state because licensed daycare of
6 persons or less is permitted by right. He noted different state agencies handle other
types of adult group housing versus a different type of group housing, such as sober
living environments, which can lead to over-concentration of state-permitted group
housing in a particular neighborhood.

Councilmember Pierce noted she is trying to have a larger buffer zone to include any
potential daycare of 6 or less in operation that would have the potential to eliminate a
proposed location.

Mayor Haydon inquired if there would be any issue in expanding the public notification
distance to 1,000'? Ms. Subramanian advised if there a 1,000’ public notification that
would be fine.

Mayor Haydon opened the Public Hearing for public comments.

Pat Hilts, resident of Chaparral Springs, expressed within the chosen area of Shell Lane
are three women who live alone, and she cannot imagine having a resident in the court
of one or more felons. Ms. Hilts noted it would be very uncomfortable for the residents
and suggested felons reside nowhere close to the city but in an area that is more
remote.

Ann Stanaway, 1553 Haviland Place, noted Clayton carries municipal JPA insurance to
defray that cost of legal defense, and a prudent counsel would outsource review of our
staff recommendation and welcome the professional scrutiny by professional knowledge
experts like Goldfarb & Libman in Oakland. As constituents, citizens are not qualified to
guide the City Council through the complexities surrounding compliance of this
magnitude. This statutory compliance measure is a big deal with far reaching
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consequences; reaching a ban now would record Clayton’s reluctance and allow City
Hall time to seek professional advice from the highest and best source.

Nancy Hughes stated nobody wants a criminal in their backyard. In Shell Lane’s area,
behind the units is open space. Anyone can slip down that hill through the parking space
and have access to any of our backyards. There are 500 crimes that qualify for the
prison realignment act; how will county parole officers provide supervision? What about
sensitive areas? Ms. Hughes does not want felons in her neighborhood, and also
expressed concerns over deflated home values.

Barbara Vogt, Coyote Circle, opposes any parolee housing in Clayton noting concerns of
young children in her neighborhood and the sale of alcohol on the adjoining golf course.
Ms. Vogt understands parolees need to access public transportation, noting Condor and
Coyote are privately owned streets and are not patrolled regularly; it seems like we are
more concerned for the safety of the parolees. Please protect our small community.

Jeff Wan stated the number one priority of the City Council should be the safety of its
residents, but it is letting its fear of potential litigation paralyze its thought process rather
than protect the city and protect the safety of Clayton residents. The citizens have been
told by the Council there is a mandate by the state that claims there is a requirement to
take up paroles in community-based programs in our neighborhoods. His research
indicates no such mandate. Why didn't the City Council adopt the most restrictive
ordinance possible at the July 17" City Council meeting? Even nearby Antioch and
Oakley has a greater distance requirement. It's hardly persuasive the Council explored
all possible actions in its due diligence; it forgot about the park of Stranahan Circle
where they identified a potential location for parolee housing next to a park. If the
proposed ordinance is the very best the City Council could come up with then, they are
not trying hard enough. The Council should go back to the drawing board and take
action to actually protect all Clayton residents and more heavily restrict or outright ban
parolee housing in the city. We can do better, and that's why he is a candidate for City
Council.

Jerry Koehne, Chaparral Springs, remarked Clayton is not just any other city, it's a
community and everybody is here because we don’t want to be Hesperia or Concord.
We want Clayton be an all-inclusive safe community. When Mr. Koehne first moved to
Clayton, there was trouble with landscaping and the voters voted to pay more taxes for
the landscaping, the fountain and CBCA. Mr. Koehne suggested if City money needs to
be raised to defend us, have a bake sale or sell something at the Saturday night
concerts. We will all be there to do it to protect our community and live the way we
wanted to, because that's why we moved here.

Kim Brazill echoed the last two speakers’ comments.

Fred Fuld asked who is the non-profit organization that seeks to put a facility in Clayton?
Mr. Napper advised he did not have that information readily however that operator
ended up in Pittsburg to open a similar facility. Mr. Fuld asked would this organization be
purchasing or renting these units? Mayor Haydon advised they would have either option.
Mr. Fuld asked, as a homeowner of a rental property, if he were approached about
renting his property for parolee housing, can he refuse? Mayor Haydon responded yes;
this evening the City Council is reviewing the Ordinance that would control whether or
not they could use the property in that manner, not binding the owner of the property the
type of rentals they want to approve with their own property. Mr. Fuld noted on the
county’s level of supervision it excluded any listed high risk sex offenders as defined by
CDDCR; would they will allow “low risk sex offenders,” and what does that mean?
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Richard Haile, Indianhead, advised somewhere between 80-90% of all felons
indictments are out of court for pleading to a lesser offense so we are unaware of what
they were really charged with when somebody moves in. Mr. Haile would like review of
a well written ordinance and consider that model. He wondered with the two other cities
which have banned this use, why has ACLU left them alone? Mr. Haile suggested
sharing the risk equally across the city, not just in the areas where they cannot buy their
influence.

Dan Hummer read AB109 and it said the county can still contract back with the state; is
there a reason why Contra Costa County did not contract back with the state in regards
to where these people be held and things like that? Mayor Haydon advised the county is
still working on its plans and ordinances. Mr. Hummer also inquired if the county
supervision could possibly raise taxes in Clayton? Mayor Haydon advised the council is
reviewing the impacts of the ordinance itself within Clayton city limits.

Joanne Lederman is dumbfounded about the idea of putting parolee homes in the high
density areas and if Clayton will allow parolees to avoid a potential lawsuit with the
ACLU then this use should be citywide. Ms. Lederman stated it is absolutely
unacceptable to target certain groups as you make second class citizens out of people
who live in high density housing. The City has failed to consider if anyone who resides
anywhere around the Keller Ridge area will have to disclose this when we sale our
properties as we are located in a small targeted area where parolee homes can locate,
decreasing our property values.

John Kranci, Coyote Circle, has seen firsthand what these parolees can do to a
community; after spending 28 years on the streets of San Francisco and going into these
houses the recidivism of them committing the crimes over and over again is
unconscionable. Parolees do not want to be controlled and want do what they want and
go where they want. Unfortunately Clayton does not have the staff in its police
department to do anything about it. Make it impossible for these people.

Marci Longchamps, Coyote Circle, voiced her strong opposition to any kind of parolee
housing, anywhere in Clayton. The Keller Ridge development currently has a playground
area which can be defined as a sensitive area. How is this playground area overlooked?
The Keller Ridge area and any other area are not suitable for parolees. Ms. Longchamps
noted she is very passionate about this issue and believes when it comes to any
conversation, regarding convicted felons living in Clayton there has to be a place for
both emotions as well as facts.

Galina Milman, Eagle Peak Avenue, expressed her concern about the City statement the
parolee housing business will not be using extra City funds as every parolee that comes
through the system is going to review each case. For example, if a parolee sexual
assaulted or raped someone younger than 14 they are considered a hard core parolee
and are restricted 2 miles from any park, school or daycare. If they rape someone 14
years and 1 month old it is considered soft core parolee but in cases like this that is why
we have a professional parolee officer who has had training to differentiate the
difference. Our City police department does not have the work force to review each case
and will have to hire extra people at about $70,000 per year salary. A parolee officer
makes $70,000 - $80,000 per year plus benefits. Are we ready to put it on our
shoulders? Ms. Millman spoke about the golden standard in 2006 when 70% of
California voted for Jessica’'s Law after a nine year old girl that was raped and killed by a
parolee in Florida. In California it was decided to also place a 2,000’ buffer around
parolees; if Clayton cannot do an overall ban, and then have a 2,000’ buffer because the
golden standard exists.
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Stacey Holz, Shell Lane, echoed the sentiment of her follow community members that
there needs to be more creativity sought and try harder and restrictions should be there,
but not discrimination in the effort to avoid offending the ACLU, or felons, as she
believes the City Council is at risk of discriminating against certain members of our
community. We are a community and we need to share the burden and asked that the
Council to please listen to its community members; we all moved here not because it is
convenient to our work place. Clayton is amazing because we are a community that
makes it amazing. Let’s find a solution that works for everyone in Clayton because it is
special; we are not going to be afraid to offend the devil because we want to be
politically correct.

Brian Buddell attended the last City Council meeting and listened in great detail to the
City Attorney present at that time she said "1,000° would be a total ban, a de-facto ban;”
now we are hearing “no its not, its fine.” He’s hearing Councilmember Pierce there might
be daycares there, but we don’t know where they are. Council, we are talking about a
piece of legislation that is possibly the most important piece of legislation in the 54 year
history of Clayton. This is safety, this is a protection of Clayton, and Mr. Buddell does not
want to see anyone hurt, regardless of the potential costs. Our safety has no cost, no
budget and it should not have a ceiling. We need to protect, we need to be smart, we
need to do it right.

Jim Gamble noted like a lot of the other speakers this buffer is ridiculous it should be
1,500’ or 2,000’ and regulate it or have an outright ban. Mr. Gamble also would like to
know Mr. Wolfe’s thoughts on this, if he has time.

Chuck Blazer attended the Planning Commission meeting thinking there would be some
type of town hall meeting; instead there is a Council meeting. The Clayton Pioneer came
out where the Mayor at the end of the article said the citizens just don’t understand. Mr.
Blazer provided scenarios of when a parolee home comes to a community syringes and
baggies show up because of drug use that goes on day and night; rooms in the back of
the house that have turned to brothels; parolees stealing all the mail from the community
and all their neighbors and you hit that house you find it all piled in the living room; in the
garage all the property stolen from the neighborhood is there, it will be worth the lawsuit.
Mr. Blazer referred to a Penal Code those talks about a safe zone from schools of 1,500’
from parolees. If Council is going to use something to beat a lawsuit, why not use a code
that the state of California has already offered?

Jason Kirkham, Coyote Circle, commented as an echo to what many people have
already said noting his family resides in targeted area and doesn’t consider his
residence a multifamily dwelling, it's his home. He is offended by the multifamily
selection process. Mr. Kirkham is concerned about safety like everyone else and is a
taxpayer with a vested interest in the value of his property, but more so he is interested
in the safety of the community at-large. Mr. Kirkham is also concerned with the nature of
the criminal backgrounds; as the nature of crimes has been redefined in recent years.
When Mr. Kirkham was seventeen years old, he sold newspaper subscriptions in the
summer of 1991 and came across a parolee, who was the person who kidnapped JC
Dugard and happened to be standing on the front lawn of the house at the time he had
her in his backyard.

Michael Gibson, Keller Ridge Drive, added he was not sure if the City Council was
familiar with the contagion and opportunity effect in our community. He suggested
looking into parable evidence on recidivism in contributing to these things, noting
research suggests up to one half of the individuals released from prison return to prison
within 3 years. How will the Council answer to the prospective victims in this room as to
why it did not prevent this from happening.
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Joanna Welch mentioned the recent incident of a woman whose neck was slashed and
she was slaughtered on the BART platform by a parolee. Personally, she had a best
friend from high school where there was a gentleman plead down 6 times; every time he
had great attorneys that plead his charge down, the seventh time he abducted her friend
and dismembered her, and to this day there isn't a day that goes by that Ms. Welch
doesn't think of her. He even tried to plead down after he cut up her friend, finding her
three years later in pieces, her parts all over. She cannot compare the fear mongering of
the legal stuff to fear mongering of a woman’s life whose throat was slashed or spread
out over dumpsters. She knows these are huge heavy potential legal bills but there is not
a lot of precedence for this. There are other councilmembers and also have media. Ms.
Welch said these are not easy things and we are not asking too much for the safety of
our children, the elderly and every one of us.

Sally Hitchcock, Coyote Circle, is concerned that if someone is living in her
neighborhood it is very easy to get into our small backyards consisting of a patio. No one
wants parolee housing here in Clayton, except maybe the parolees and their families;
but to limit it from 11,000 people to a few hundred people exposed, that is not right. _

Cheryl Morgan pointed out one of the clauses in Brown Act training is to avoid all
appearances of conflict of interest. This issue has become pretty apparent to everyone
here that the Council has opened itself to a Brown Act violation. Ms. Morgan noted a
nearby trailer park is closing off access to felons, in Clayton Palms. Ms. Morgan knows
the County is concerned about where they are going to house felons, with no answer.
Has the County encouraged Clayton to do this because it needs new housing for felons?

Colleen Shipp is expressed her concerns as it was her dream to live in Clayton, and a
year and a half ago her husband and she purchased a home on Coyote Circle, to raise
their children there and she is saddened to think how our city of Clayton may be
changing. Her father is a retired San Francisco police officer who encouraged her to
come to Clayton because of the safety. We don’'t have the police in Clayton that are
going to be able to patrol the area if we have these parolees.

Anthony Dimas, Easley Estates, added when one accumulates the loss in property
values because of this action it will be a lot more than $1,000,000. Might consider it
more economical to litigate this if we do get sued than it would be to have these people
lose much more than that in property value

Galina Milman expressed her biggest concern is in regard to infrastructure in Clayton;
where will parolees obtain drug addiction center and employee agency and physiological
help. Will Clayton spend money to build these facilities because in order for them to find
the closest facilities they will have to travel through other cities? The whole purpose of
having parolee housing is to be able to rehabilitate them.

Jim Gamble questioned the “No Fiscal Impact;” when he asked Ms. Gentry about that
initially, she said there was none. With all these other people coming up here and talking
about the costs on the infrastructure and impacts to the neighborhoods and all the other
apparatus, he just thought it should be public record that Ms. Gentry did say there is no
police cost.

Mayor Haydon closed the Public Hearing.

Councilmember Catalano this is not an issue that we brought or introduced; this is an
issue we are dealing with through the Supreme Court decision and a state proposition.
All of this is pressure from the top to all the cities in the state of California. A lot of other
cities are larger cities that already had group housing ordinances when AB109 and Prop
47 passed, they already regulated group housing one way or another. Clayton’s code is
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silent on parolee group housing. Councilmember Catalano recited what other
neighboring cities have done, many without buffer distances and regulations as was
presented at the last City Council meeting by staff. The California Supreme Court has
eliminated Jessica’s Law buffer - it was ruled to be unconstitutional. The 1,500’ Penal
Code reference applies to a different context; in this context, when we talk about the
radius we are talking about whether we are doing a ban or a de-facto ban or not. Her
concern about potential litigation is there are costs involved; Clayton is not a big city and
budgeted at about $4.5 million; our police force is about 50% of our budget and she is
not willing to sacrifice about $2.5 million of the Police Budget to pay for a lawsuit. She
also does not want a judge who does not live in Clayton to determine the local
regulations for Clayton. Clayton has the ability to control its land use. Two cities adopted
bans before AB 109 was passed by the state. The cost would take away from our
resources but more so the potential outcome. If every city in California prohibits parolee
housing, what is the state going to do? Councilmember Catalano advised the approval of
an Ordinance establishes a process for a proposed parolee home, it would have to be
noticed, a hearing at the planning commission, the planning commission would have to
make a decision, there are findings in this conditional use Ordinance and it would
impose additional requirements and the criteria the Planning Commission must
determine the conditions and whether to approve it or approve it with conditions or deny
it. This can be regulated just like every other city has done.

Councilmember Diaz thinks we need to do a lot more work on this. He is inclined, if
moving the buffer zone out creates a de-facto ban, the Council should review what a
1,500’ or 2,000’ buffer looks like and if it eliminates the potential for a parolee home to
establish here, then so be it.

Vice Mayor Shuey indicated we are elected to make hard decisions, good or bad;
depending on who you are, you can never please 100% of the people 100% of the time.
In the 16 years he has been on this Council, on multiple occasions we take a careful
look at regulations and issues and try to make a determination on whether or not it was
worth the fight. Aimost every time there is a difficult decision imposed by the state, we
have chosen to let the bigger cities fight those battles with the state. The Supreme Court
has already ruled on the prison overcrowding and the state has said we have to do this
certain thing to get rid of our overcrowded prisons, they have got to put these people
somewhere: that somewhere is either counties or cities or both. He would rather know if
there will be a parolee living next door to him and to regulate it and carefully do so
through the use permit, and if it is violated, we can revoke. We fight the state, the ACLU,
he did not believe the City can win because the Supreme Court has already ruled on
overcrowded prisons and the state determined there is now a specific need and interest
that they have. The City has narrow locations to the very limited options of multi-family; if
we chose single family areas, that decision is giving more opportunities for felons to
come into Clayton.

Councilmember Pierce said she has spoken to well over 100 residents who believe very
strongly we have to regulate this as far and as tight as we can to discourage it. Nobody
wants parolee housing in Clayton, what we disagree about is how to keep it out of
Clayton. She asked if staff was unaware of a pocket park in the area of Keller Ridge and
didn’t know if it is classified as a legal park or not. City Manager Napper advised that
presently as written, the Ordinance calls for public parks as sensitive sites, not private
parks.

Councilmember Pierce remarked she is convinced the 1,000’ buffer and 1,000’ notice
still allows two locations within town. If we strengthen the noticing process it allows us to
make as much noise as much as we can about this potential. From what we know, these
operating organizations want to fly under the radar and not let the public know they are
there. The more the City locally requires on an applicant, such as the owner of the
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property must be a signatory to the use permit application, it makes a very
uncomfortable process. We are fighting for local control.

Mayor Haydon asked staff if the council is able to expand our park definition to include
private parks as well. City Attorney Subramanian responded if Council were to do that,
we would need to re-look at the maps and figure out how many actual locations we
would have within the City. To this point, it was only analyzed for public parks as a
sensitive use site. She was concerned if private parks would be included it would result
in a de-facto ban.

Mayor Haydon commented he wanted to address the question of why the City did not
take action earlier. It originated because an inquiry alerted the City to take a look at it.
That particular organization ended up relocating to another area based on many factors.
No other city has been advised to outright ban parolee homes. Mayor Haydon went over
the three options presented at the last City Council meeting. The Council does not like
the idea of parolees coming to Clayton; it is proposing the strictest conditions in Contra
Costa County and he recommends expanding the buffer to 1,000’ and similar noticing
distance is an effective deterrent.

Councilmember Catalano wished to recall the moratorium expires in 30 days; the City
needs two hearings prior to the Ordinance becoming effective. if we do not do anything
today and October 4™ comes along, we will have a parolee home allowed anywhere in
Clayton without any restrictions. All of us live in the same community; one person
mentioned “show me a mom in Clayton that isn’t concerned about safety.” We've talked
a lot about the radius - there are a lot more requirements in the Ordinance.

Councilmember Pierce noted the Ordinance can be amended at any time.

City Manager Napper concurred that an ordinance can be amended by an ordinance; in
fact the municipal code is amended all the time... He added the City is a part of the
Municipal Polling Authority and as one of his tasks he serves as the Vice President of
the Municipal Pooling Authority, a Joint Powers Authority of 23 member cities. In its
Memorandum of Coverage, legislative decisions of a land use nature are excluded from
liability coverage by the Municipal Pooling Authority. Any exposure to litigation on this
matter, the City would be on its own for defense funds.

Councilmember Diaz commented he is not prepared to approve the 1,000’ buffer. He
respectively requested as a part of any motion that the City Council provide itself the
opportunity in the Ordinance to re-address this down the line when there is more
information we can research.

it was moved by Councilmember Pierce, seconded by Councilmember Catalano,
to Re-Introduce Ordinance No. 483 with amendments for a 1,000’ buffer from
sensitive use sites, a 1,000’ distance public hearing notice requirement for any
associated parolee housing conditional use permit, and include requirements for
published notice in the local newspaper and on the City website, and to have the
City Clerk read Re-Introduced Ordinance No 483 by title and number only and
waive further reading. (Passed; 5-0 vote).

The City Clerk read Ordinance No. 483 by title and number only.

it was moved by Councilmember Pierce, seconded by Counciimember Catalano,
to approve the Re-Introduction of Ordinance No. 483 with the finding its adoption
is not a project under CEQA and it will not have a significant adverse effect on the
environment and therefore is exempt under CEQA. (Passed; 4-1; Diaz - no).

[The Council took a recess from 10:38 p.m. to 10:47 p.m.]
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ACTION ITEMS

Request to discuss and reconsider the City Council's existing Clayton Fountain
operating policy.
(Mayor Haydon and Council Member Catalano)

Assistant to the City Manager Laura Hoffmeister presented the staff report noting it is a
matter if the Council wishes to make any changes to its existing Clayton Fountain
Operating Policy. The Policy’s last update in 2008 included twelve events or holidays the
fountain is operational. At its last meeting, the Council received a request to run it on all
federal holidays. Currently there are three federal holidays that the fountain is not
operating: Martin Luther King, Jr. Birthday, Columbus Day and Christmas Day. She
noted additional information was provided regarding the cost to operate the fountain;
based on its one-day operation last 4" of July, it costs about $1,350 per 24 hours to
include the geysers and the waterfall feature. The cost is higher as it is a peak period for
PG&E. Also included is another PG&E bill for a month’s operating cost of $478.00 to
merely re-circulate the water, not including operation of the visual water features. Funds
would come from the Landscape Maintenance District to operate the fountain the three
additional federal holidays. She noted he fountain has not operated lately during the
annual Halloween Ghost Walk as that event is no longer held. Therefore, if the City
Council chooses to add the three federal holidays for fountain operation, it would result
in a net two more operational days to the current operation schedule.

Mayor Haydon opened Public Comment.

Glenn Miller, 1005 Pebble Beach Drive, indicated a couple of weeks ago he was
interested in the fee charged by the City to run the fountain on a non-operational day
which is $300.00 per day, and is now surprised at the $1,350.00 expense. Mr. Miller also
asked that City staff to look at the Oakhurst Development agreements and all of the
assessments the residents in Oakhurst pay as part of their tax bills. Personally, he has
been paying those for over twenty years, and when he first moved here, that was the
source of funds to support the operation and maintenance of the fountain. It seems the
funds that are still being paid for this service have just disappeared. He would like an
accounting of those funds and how they have been used, and if there was any
contractual agreement that has been violated and funds used for something else. He
wants the City Council to consider running the fountain on the low level every weekend
and the 13 holidays, and for city events maybe charge them $1,351.00 a day; why are
they getting a free ride and we’re getting screwed basically.

Brian Buddell commented he tried to review the PG&E statement and he noticed in the
$1,351 there was a demand usage fee of $800-$900. He tried to figure it out and found
many different PG&E plans; perhaps maybe consider a different more economical
commercial plan.

Mayor Haydon advised he will have staff look into commercial plan options.

City Manager Napper added the amount of power necessary to operate each of the four
geysers is great, its volume is greater. The demand surcharge is added as PG&E is not
expecting that type of sudden usage when the power is turned on and it peaks quite
high. The City’'s new Maintenance Supervisor is reviewing the fountain’s operation and
has thought about reducing the surcharge by turning one geyser on per hour so it evens
the rate charge out and is not subject to the high-demand surcharge.
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City Manager Napper added the $300.00 public charge was the rate at the time the
Operational Policy was last enacted in 2008. Come to find out that charge has been
increased since then but only by the applicable Consumer Price Index. The fee is
currently at $408.00. He handed Mr. Miller a copy of the Operational Policy he
downloaded from his computer, not realizing the rate had been changed since then as
he was focused on what days it operates. Currently, no one is charged for the operation
of the fountain and very rarely there are public inquiries to operate the fountain for a
private event, such as a wedding. He is unaware of any specific assessment, other than
the Landscape District, that pays for operation of the fountain. When the Oakhurst
Development paid as a separate Landscape District, it included the Clayton Fountain
operations. Oakhurst residents subsequently asked why they were paying a higher
landscape district rate than the other landscape district in the city. Those districts were
merged by voters in 1997 and that landscape district has always paid for the fountain’s
operation.

Glenn Miller commented there is a separate Oakhurst assessment and he thinks there
are several others when compared to another home in the area. City Manager Napper
responded staff would be happy to look at that as he is unaware of any other Oakhurst
assessments than what assessments the City Council levies annually.

Counciimember Pierce added there could be a couple others who have property up
there could tell better; there was an Oakhurst Assessment for the middle school, and the
streets and roads, and a Mello Roos for the internal streets, depending on which
development one resides in. City Manager Napper replied the City often receives
questions on what the various assessments pay for on their tax bill and staff would be
happy to assist and let the Finance Manager review Mr. Miller's tax assessments, if that
is appropriate.

The Council expressed interest to add the extra federal holidays and remove the
Halloween Ghost Walk. Councilmember Pierce requested the additional date of the
CBCA Cook-Off as its date is now scheduled regularly on the community events
calendar.

It was moved by Councilmember Pierce, seconded by Vice Mayor Shuey, to
amend the Clayton Fountain Operation Policy to add the three federal holidays
and to substitute the Halloween Ghost Walk operation for the CBCA Rib Cook-off.
(Passed; 5-0 vote).

Consider the option to designate a City Council Voting Delegate and Alternate Delegate
to the League of California Cities 2018 Annual Conference to be held September 12" —
14" in Long Beach, and determine a City voting position, if any, on the two League
Conference Generai Resolutions.

(City Clerk)

City Clerk Janet Brown presented the staff report and noted the registration fee for this
year's Annual League of Cities Conference is $575, which does not include additional
expenses of transportation or lodging accommodations. At this year’s conference there
are two (2) League Conference General Resolutions for consideration at the Business
Session. Ms. Brown noted the adopted City Budget for FY 2018-19 has $1,600 allocated
for any council member attendance and related expenses.

Mayor Haydon opened the floor to receive public comment; no public comments were
offered.
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(a)

Councilmember Pierce commented there is one General Resolution calling upon the
League to respond to the increasing vulnerabilities to local municipal authority, control
and revenue and to explore the preparation of a statewide ballot measure and or
constitutional amendment that would further strengthen local democracy and authority.
This initiative of retaining local control is of particular interest to Clayton, given recent
events, but she believed other city delegates would have the same urgency to retain
local control and therefore it did not necessitates Clayton’s presence to vote on it.

By general consensus, the City Council indicated no need to send a delegate to this
year's League of California Cities Conference.

It was moved by Councilmember Pierce, seconded by Vice Mayor Shuey, to not
send a delegate to the League of California Cities 2018 Annual Conference held
September 12" — 14" in Long Beach, California. (Passed; 5-0 vote).

Consider the rescheduling of the regular City Council public meeting of Tuesday,
September 4, 2018.
(City Manager)

Councilmember Pierce indicated it seems the canceled September 4, 2018 City Council
meeting needs to be rescheduled to address the timely second reading and adoption of
the Parolee Housing Ordinance to meet the October 3, 2018 moratorium expiration.

It was moved by Councilmember Pierce, seconded by Vice Mayor Shuey, to
reschedule the regular City Council public meeting of Tuesday, September 4,
2018. (Passed; 5-0 vote).

COUNCIL ITEMS - limited to requests and directives for future meetings.

None.

CLOSED SESSION

Mayor Haydon announced the City Council will adjourn into Closed Session for the
following noticed item (11:11 p.m.):

Government Code Section 54956.8, Conference with Real Property Negotiator.

1. Real Properties: 1005 and 1007 Oak Street, Clayton, CA

(APNs 119-050-034, 119-050-008, and 119-050-009)
Instructions to City Negotiators: City Manager Gary Napper; Mr. Edward Del Beccaro,
Managing Director, and Mr. Matt Hatfield, Senior Associate, with Transwestern,
regarding price and terms of payment.
Negotiating Parties: Mr. Michael Paez, The Kase Group (Investment Real Estate,
Lafayette) representing Luis Munoz.

Report Out From Closed Session (11:21 p.m.)
Mayor Haydon stated there is no reportable action.
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13. ADJOURNMENT- on call by Mayor Haydon, the City Council adjourned its meeting at
11:22 p.m.

With the action taken on Agenda ltem No. 8(c) above, the next regularly scheduled
meeting of the City Council will be September 4, 2018.

#HERH

Respectfully submitted,

Janet Calderon, City Clerk
APPROVED BY THE CLAYTON CITY COUNCIL

Keith Haydon, Mayor

*#HH#HR
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STAFF REPORT

HONORABLE MAYOR AND COUNCILMEMBERS

Agenda Date: 09/04/18

Agenda Item: z)_b_
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Gary A. Napper
City Manager
FROM: Kevin Mizuno, INANCE MANAGER
DATE: 09/04/18
SUBJECT: INVOICE SUMMARY
RECOMMENDATION:
Approve the following:
Cash Requirements Report dated 8/31/18 $83433.12
Paychex Payroll week 35, PPE 08/26/18 $81,754.80
Total $165,187.92
Attachments:

Cash Requirements reports, dated 8/31/18 (3 pages)
Paychex Cash Requirements, week 35 (2 pages)



8/31/2018 02:17:47 PM City of L.ayton Page 1
Cash Requirements Report

Invoice Invoice Potential Discount
Vendor Name Due Date Date Invoice Number Invoice Description Balance Discount Expires On Net Amount Due
All-Guard Systems, Inc.
All-Guard Systems, Inc. 9/4/2018 9/4/2018 S89117 Library alarm repair $225.00 $0.00 $225.00
Totals for All-Guard Systems, Inc.. $225.00 30.00 3225.00
American Fidelity Assurance Company
American Fidelity Assurance Company ~ 9/4/2018 9/4/2018 B772592 Supplemental insurance for July $588.24 $0.00 $588.24
American Fidelity Assurance Company ~ 9/4/2018 9/4/2018 B784368 Supplemental insurance for August $392.16 $0.00 $392.16
American Fidelity Assurance Company =~ 9/4/2018  9/4/2018 2016936 FSA PPE 8/12/18 $411.14 $0.00 $411.14
American Fidelity Assurance Company ~ 9/4/2018  9/4/2018 2016027 FSA PPE 7/29/18 $411.14 $0.00 $411.14
American Fidelity Assurance Company =~ 9/4/2018  9/4/2018 2014547 FSA PPE 7/15/18 $411.14 $0.00 $411.14
American Fidelity Assurance Company ~ 9/4/2018 9/4/2018 2014185 FSA PPE 7/1/18 $411.14 $0.00 $411.14
American Fidelity Assurance Company 9/4/2018 9/4/2018 2009263 FSA PPE 5/6/18 $411.14 $0.00 $411.14
Totals for American Fidelity Assurance Company: $3,036.10 $0.00 $3,036.10
AT&T (CalNet3)
AT&T (CalNet3) 9/4/2018 9/4/2018 11806517 Phones 7/22/18-8/21/18 $1,670.12 $0.00 $1,670.12
Totals for AT&T (CalNet3): $1,670.12 30.00 $1,670.12
Authorize.net
Authorize.net 9/4/2018 9/4/2018. 6/18,7/18 Online credit card gateway fee for June, July $60.30 $0.00 $60.30
Totals for Authorize.net: $60.30 $0.00 $60.30
Bay Area Barricade Serv.
Bay Area Barricade Serv. 9/4/2018 9/4/2018 0356823-IN Curb paint, glass beads $1,264.15 $0.00 $1.264.15
Totals for Bay Area Barricade Serv.: $1,264.15 50.00 $1,264.15
CalPERS Retirement
CalPERS Retirement 9/4/2018 9/4/2018 100000015402770 GASB-68 Reports & Schedules $2,100.00 $0.00 $2,100.00
CalPERS Retirement 9/4/2018 9/4/2018 082618 Retirement PPE 8/26/18 $15,680.66 $0.00 $15,680.66
Totals for CalPERS Retirement: $17,780.66 $0.00 $17,780.66
Contra Costa County - Office of the Sheriff
Contra Costa County - Office of the She  9/4/2018 9/4/2018 CLPD-1807 Toxicology for July $500.00 $0.00 $500.00
Totals for Contra Costa County - Office of the Sheriff: $500.00 30.00 $500.00
Contra Costa County Public Works Dept
Contra Costa County Public Works Dept 9/4/2018 9/4/2018 701904 Traffic signal maintenance for July $1,878.58 $0.00 $1,878.58
Totals for Contra Costa County Public Works Dept: $1,878.58 $0.00 $1,878.58
De Lage Landen Financial Services, Inc.
De Lage Landen Financial Services, Inc. 9/4/2018 9/4/2018 60323607 Property tax for Copier $71.21 $0.00 $71.21
Totals for De Lage Landen Financial Services, Inc.: $71.21 $0.00 $71.21

Dillon Electric Inc
Dillon Electric Inc 9/4/2018 9/4/2018 3734 Street light repairs 8/27/18 $652.96 $0.00 $652.96

Totals for Dillon Electric Inc: $652.96 30.00 $652.96
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Invoice Invoice Potential Discount
Vendor Name Due Date  Date Invoice Number Invoice Description Balance Discount Expires On Net Amount Due
Jeff Ferriera
Jeff Ferriera 9/4/2018 9/4/2018 BP121-18 C&D refund for 7 Casey Glen Ct $2,000.00 $0.00 $2,000.00
Totals for Jeff Ferriera: $2,000.00 $0.00 $2,000.00
Geoconsultants, Inc.
Geoconsultants, Inc. 9/4/2018 9/4/2018 18929 Well monitoring for March $1,546.50 $0.00 $1,546.50
Totals for Geoconsultants, Inc.: $1,546.50 30.00 $1,546.50
Globalstar LLC
Globalstar LLC 9/4/2018 9/4/2018 9609512 Sat phone 7/18/18-8/15/18 $86.70 $0.00 $86.70
Totals for Globalstar LLC: $86.70 $0.00 3$86.70
HdL Coren & Cone
HdL Coren & Cone 9/4/2018 9/4/2018 0025745-IN CAFR Stats Pkg FY 18 $745.00 $0.00 $745.00
Totals for HdL Coren & Cone: $745.00 $0.00 $745.00
J&R Floor Services
J&R Floor Services 9/4/2018 9/4/2018 Eight 2018 Janitorial services for August $4,850.00 $0.00 $4,850.00
Totals for J&R Floor Services: $4,850.00 $0.00 $4,850.00
LarrylLogic Productions
LarryLogic Productions 9/4/2018 9/4/2018 1747 City council meeting production 8/21/18 $540.00 $0.00 $540.00
Totals for LarrylLogic Productions: $540.00 $0.00 $540.00
LEHR
LEHR 9/4/2018 9/4/2018 SI19317 Replace battery, repair gunlock, car 1738 $408.72 $0.00 $408.72
Totals for LEHR: $408.72 $0.00 3408.72
Marken Mechanical Services Inc
Marken Mechanical Services Inc 9/4/2018 9/4/2018 6544 EH HVAC service call for kitchen AC $185.00 $0.00 $185.00
Totals for Marken Mechanical Services Inc: 3185.00 $0.00 $185.00
Miracle Play Systems, Inc
Miracle Play Systems, Inc 9/4/2018 9/4/2018 F2018-0730 The Grove play surface repair $1,471.00 $0.00 $1,471.00
Totals for Miracle Play Systems, Inc: $1,471.00 $0.00 $1,471.00
Neopost (add postage)
Neopost (add postage) 9/4/2018 9/4/2018 082218 Postage added 8/22/18 $300.00 $0.00 $300.00
Totals for Neopost (add postage): $300.00 30.00 $300.00
PG&E
PG&E 9/4/2018 9/4/2018 082218 Energy 7/20/18-8/21/18 $5,873.72 $0.00 $5,873.72
PG&E 9/4/2018 9/4/2018 082118 Energy 7/16/18-8/14/18 $20,459.55 $0.00 $20,459.55
Totals for PG&E: $26,333.27 $0.00 $26,333.27
Riso Products of Sacramento
Riso Products of mento 9/4/2018 9/4/2018 186618 Copier usage 7 -8/19/18 $73.65 $0.00 $73.65
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Totals for Riso Products of Sacramento: $73.65 $0.00 $73.65
Site One Landscape Supply, LLC
Site One Landscape Supply, LLC 9/4/2018 9/4/2018 86584340 Sprinkler heads $266.84 $0.00 $266.84
Site One Landscape Supply, LLC 9/4/2018 9/4/2018 87617317 Trrigation supplies $7.092.26 $0.00 $7,092.26
Totals for Site One Landscape Supply, LLC: $7,359.10 30.00 $7,359.10
Stericycle Inc
Stericycle Inc 9/4/2018 9/4/2018 3004376146 Medical waste disposal $106.18 $0.00 $106.18
Totals for Stericycle Inc: $106.18 30.00 $106.18
U S Healthworks Medical Group, PC
U S Healthworks Medical Group, PC 9/4/2018 9/4/2018 3385222-CA Pre-employment exam $191.00 $0.00 $191.00
Totals for U S Healthworks Medical Group, PC: $191.00 30.00 $191.00
Workers.com
‘Workers.com 9/4/2018 9/4/2018 122714 Seasonal workers week end 8/12/18 $3,361.40 $0.00 $3,361.40
‘Workers.com 9/4/2018 9/4/2018 122466 Seasonal workers week end 7/8/18 $3,088.12 $0.00 $3,088.12
Workers.com 9/4/2018 9/4/2018 122769 Seasonal workers week end 8/19/18 $3,648.40 $0.00 $3,648.40
Totals for Workers.com: $10,097.92 $0.00 $10,097.92

GRAND TOTALS: $83,433.12 $0.00 $83,433.12
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CASH REQUIRED FOR NEGOTIABLE CHECKS 3/OR ELECTRONIC FUNDS TRANSFERS (EFT) FOR CHECK DATE 08/29/18: $81,754.80

TRANSACTION SUMMARY
SUMMARY BY TRANSACTION TYPE - TOTAL ELECTRONIC FUNDS TRANSFER (EFT) 81,754.80
CASH REQUIRED FOR NEGOTIABLE CHECKS &OR EFT 81,754.80
TOTAL MANUAL CHECKS/UPDATES 2,586.27
CASH REQUIRED BEFORE REMAINING D/W /L 84,341.07
TOTAL REMAINING DEDUCTIONS / WITHHOLDINGS / LIABILITIES 12,621.13
CASH REQUIRED FOR CHECK DATE 08/29/18 96,962.20
TRANSACTION DETAIL
ELECTRONIC FUNDS TRANSFER - Your financial institution will initiate transfer to Paychex at or after 12:01 A.M. on transaction date.
BANK DRAFT AMOUNTS
TRANS. DATE BANK NAME ACCOUNT NUMBER PRODUCT DESCRIPTION & OTHER TOTALS
08/28/18 BANK OF AMERICA, NA x00xx4799 Direct Deposit Net Pay Allocations 63,704.35
08/28/18 BANK OF AMERICA, NA 004799 Direct Deposit Deductions with Direct Deposit 663.50 64,367.85
08/28/18 BANK OF AMERICA, NA 0000xx4799 Readychex® Check Amounts 306.53 396.53
08/28/18 BANK OF AMERICA, NA X0Xxx4799 Gamishment . Employee Deductions
36.40 36.40
EFT FOR 08/28/18 64,800.78
08/29/18 BANK OF AMERICA, NA X004 799 Taxpay® Employee Withholdings
Social Security 79.16
Medicare 1,331.77
Fed Income Tax 10,119.37
CA Income Tax 3 989.56
Total Withholdings 15,519.86
. Employer Liabilities
Social Security 79.17
Medicare 1,331.80
Fed Unemploy 2.58
CA Unemploy 20.18
CA Emp Train 0.43
Total Liabilities 1,434.16 16,954.02
EFT FOR 08/29/18 16,954.02
..................................................................................................................................... TOTALEFY 8175480
0088 1307-5283 City of Clayton i
Run Date 08/27/18 01:56 PM Period Start - End Date 08/13/18 - 08/26/18 cash Req::::: :tfsz
Check Date 08/29/18 CASHREQ
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CASH REQUIRED FOR NEGOTIABLE CHECKS &/OR ELECTRONIC FUNDS TRANSFERS (EFT) FOR CHECK DATE 08/29/18: $81,754.80

MANUAL CHECKS/UPDATES - These amounts are for previously calculated checks that were issued by you. You may have already deducted these funds from your account.

TRANS. DATE BANK NAME ACCOUNT NUMBER PRODUCT DESCRIPTION TOTAL
08/29/18 Refer to your records for account Information Payroll Check Amounts 2,586.27
TOTAL MANUAL CHECKS/UPDATES 2,586.27

REMAINING DEDUCTIONS / WITHHOLDINGS / LIABILITIES - Paychex does not remit these funds.You must ensure accurate and timely payment of applicable items.

TRANS. DATE BANK NAME ACCOUNT NUMBER PRODUCT DESCRIPTION TOTAL
08/29/18 Refer to your records for account Information Payroll Employee Deductions
1959 Surv. Ben. 11.16
414h2 EE PD ER Cont. 85.62
414h2 Pretax 5,769.53
457b EE Pretax 103.85
DC ICMA Pretax 2,204.80
FSA Dep Care Pretax 411.14
Health Prem Pretax 3,058.95
Nationwide Pretax 720.00
POA Dues 60.00
Supp Ins Post Tax 89.57
Supplemental Ins 106.51
Total Deductions 12,621.13
TOTAL REMAINING DEDUCTIONS / WITHHOLDINGS / LIABILITIES 12,621.13

PAYCHEX WILL MAKE THESE TAX DEPOSIT(S) ON YOUR BEHALF - This information serves as a record of payment.

DUE DATE PRODUCT DESCRIPTION
09/06/18 Taxpay® FED IT PMT Group 12,941.27
09/06/18 Taxpay® CA IT PMT Group 3,989.56
0088 1307-528> of Clayton c \quirements
Run Date 08/27/1¢ PM Period Start - End Date 4/13/18 - 08/26/18 Page 2 of 2

Check Date J8/29/18 CASHREQ
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City Manager

TO: HONORABLE MAYOR AND COUNCILMEMBERS
FROM: KEVIN MIZUNO, FINANCE MANAGER
DATE: September 4, 2018

SUBJECT: INVESTMENT PORTFOLIO REPORT - FOURTH QUARTER FY 2017-18

RECOMMENDATION

It is recommended the City Council accept the City Investment Portfolio Report for the fourth
quarter of fiscal year 2017-18 ending June 30, 2018.

BACKGROUND

Pursuant to the section Xill of the City of Clayton Investment Policy, last revised on April 21, 2015,
the Finance Manager is required to submit a quarterly investment report to the City Council. This
quarterly report is also designed to meet the local agency reporting requirements outlined in
California Government Code section 53646. The fourth quarter 2017-18 fiscal year report is
provided herein.

DISCUSSION

With the fourth quarter of the fiscal year completed, annual interest earnings for the General
Fund is $93,749, or 117.19% of forecasted General Fund interest revenues per the 2017-18
fiscal year adopted budget of $80,000. City-wide investment earnings solely attributable to
pooled investments (i.e. not related to cash with fiscal agents such as bond proceeds) through
the fourth quarter of fiscal year 2017-18 totaled $213,467. Approximately 13.48% of the
current City Investment Pool (the Pool) is invested in Local Agency Investment Funds (LAIF).
The LAIF quarterly apportionment rate was 1.90%, which is a noteworthy increase from a rate
of 1.51% in just the preceding quarter. This is also a substantial improvement compared to the
LAIF apportionment rate of 0.92% one year ago on June 30, 2017. Investments in certificates
of deposit comprised approximately 77.46% of the City investment portfolio as of the quarter
ended June 30, 2018 and were the highest yielding investment type with a collective weighted
average interest rate of 1.94%. Approximately 3.02% of the pool is made up of cash deposits
and low interest bearing money market mutual funds, liquid and available for normal operating
cash flow purposes. Federal Agency Notes, authorized by the revised April 21, 2015
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investment policy, were the second highest yielding investment type making up approximately
6.04% of the portfolio with a weighted average interest rate of 1.90%.

The market value of the total investment portfolio was approximately $14,704,068, which is
$194,513 lower than total carrying value as of June 30, 2018. The unrealized loss in fair
market value is higher than in recent quarterly portfolio reports given the City’s heavy
investment in two to five year fixed income investments during a prior of rising interest rates.
The relatively marginal difference (-1.30%) demonstrates how the conservative nature of the
City's investment strategy mitigates the risk of the City incurring large unrealized losses in
market declines. Simultaneously, given less risk being incurred, more predictable and modest
investment returns will be realized following this same strategy.

In accordance with Section XVI of the City Investment Policy, the policy shall be reviewed at
least annually by the City Treasurer and the City Council to ensure its consistency with the
overall objectives of preservation of principal, liquidity, and return on investments, along with
its relevance to current law, financial and economic trends, and meets the needs of the City.
Upon the City Treasurer’s review and authorization of the fourth quarter investment portfolio on
August 23, 2018, the current status of the investment policy was also considered. At this time
the City Treasurer is not recommending any change to the current Investment Policy.

In conclusion, for the fourth quarter ending June 30, 2018, the City of Clayton Investment
Portfolio is being managed in accordance with the City’s investment policy. In addition, the
City’'s cash management program provides sufficient liquidity to meet the next six month’s
expenditures. The attached City of Clayton Investment Holdings Summary — Fourth Quarter of
Fiscal Year 2017-18 (Attachment 1) provides additional analysis and the specific investment
reporting criteria required by California Government Code section 53646.

FISCAL IMPACT

The acceptance of this report has no direct fiscal impact to the City of Clayton.

Attachment 1:  City of Clayton Investment Holdings Summary — Fourth Quarter of Fiscal Year 2017-18
(April 1, 2018 — June 30, 2018)
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Investment Holdings Summary
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Certificate of Deposit
Certificate of Deposit
Certificate of Deposit
Certificate of Deposit
Certificate of Deposit
Certificate of Deposit
Certificate of Deposit
Certificate of Deposit
Certificate of Deposit
Certificate of Deposit
Certificate of Deposit
Certificate of Deposit
Certificate of Deposit
Certificate of Deposit
Certificate of Deposit
Certificate of Deposit
Certificate of Deposit
Certificate of Deposit

Government Agency

Total UBS Financial Services Inc.

T G Mg 150
Local Agency Investment Fund
BS Bank Sa Deposit Account
RMA Government Portfolio n/a
American Exp Cent, UT 02587DFT9 100,000.00
Compass Bank, AL 20451PAUD 150,000.00
Goldman Sachs Bank, NY 38147JTHWS 100,000.00
Cit Bank, UT 17284CHW7 146,000.00
First Financial NW, WA 32022MAG3 100,000.00
Bank Baroda New York, NY 0606245Q2 247,000.00
Sallie Mae Bank, UT 795450Q57 147,000.00
American Express C, UT 02587DW]3 100,000.00
Sallie Mae Bank, UT 795450RT4 100,000.00
Keybank NA, IN 493065VY9 100,000.00
Discover Bank, DE 254672GC6 150,000.00
Preferred Bank, CA 740367ER4 197,000.00
First Savings Bank, IN 33621LBV4 99,000.00
UBS Bank, UT 90348JAS9 200,000.00
Discover Bank, DE 2546712F9 100,000.00
Synchrony Bank, UT 87164XBQ8 100,000.00
First Financial NW, WA 32022MAJ7 147,000.00
Third Fed S&L Assn, OH 88413QAY4 200,000.00
Park Natt Bk Newar, OH 700654AT3 240,000.00
Gulf Coast B&T, LA 402194FB5 99,000.00
GE Capital Bank UT 36162YF24 145,000.00
Mercantil Comm Ban, FL 58733AE}4 100,000.00
BMW Bank NA, UT 05580AHL1 198,000.00
Wells Fargo Bk Na 5d Us 94986TTT4 197,000.00
Washington Trust, Rl 940637HX2 99,000.00
Comenity Bank, DE 981996XS5 100,000.00
World's Foremost B, NE 9159919E5 200,000.00
Merrick Bk, UT 59013JHE2 149,000.00
Morgan Stanley Bk, UT 61747MG9% 245,000.00
JP Morgan Chase, OH 48125YZB3 200,000.00
Synchrony Bank, UT 87164XLH7 94,000.00
BLC Comenity Bank, WI 05549CGN4 198,000.00
Webbank, UT 947547KC8 200,000.00
Barclays Bank, DE 06740KKC0 100,000.00
Comenity Cap Bank UT 20033AUX2 245,000.00
UBS Bank, UT 90348JAU4 50,000.00
Synchrony Bank, UT B7164XNAO 50,000.00
Medallion Bank, UT 58403B5Q5 198,000.00
Mercantile Comm Bank 58733ADT3 150,000.00
Texas Exchange Bank, TX 88241TBD1 150,000.00
First National Bank of McGregor, TX 36A99U934 145,000.00
First Bank Highland, IL 319141HNO 247,000.00
Capital One Bank 1404205H9 99,000.00
Belmont Svgs Bk, MA 080515CH0 200,000.00
Citibank, NA SD 17312Q126 200,000.00
FHLMC 3134G8VZ9 250,000.00

7,037,287.26

115%

205%
2.00%
2.00%
1.55%
1.61%
1.21%
1.16%
1.21%
201%
2.06%
141%
151%
216%
1.27%
1.81%
1.92%
1.83%
149%
233%

1.94%
248%
152%

7/5/13
7/10/13
7/10/13
7/17/13
1/28/16

10/18/13
10/23/13
11/28/14
12/11/13

1/20/16
1/28/15

3/9/16

5/4/16

6/9/16

7/9/14
7/11/14
2/10/16
2/19/15
9/12/14
10/14/16
1/16/15
8/15/17
4/12/17
4/30/15

11/18/16

6/30/15

8/6/15
8/20/15
1/18/18
1/26/16
2/25/16
11/13/17
5/18/18
7/12/17
7/16/17
7/20/16
7/2/16
12/16/17
1/27/17
3/28/17
12/20/18

9/7/17
10/4/17
2/13/18
4/2/18

3/29/16

7/5/18
7/10/18
7/10/18
7/17/18
8/20/18
10/18/18
10/23/18
11/28/18
12/11/18
1/22/19
1/28/19
3/29/19
5/24/19
6/17/19

7/9/19
7/11/19
8/19/19
8/19/19
9/12/19
10/15/19
1/16/20

3/2/20
4/21/20
4/30/20
5/18/20

7/1/20

8/6/20
8/20/20
1/25/21
2/10/21

3/4/21
5/28/21
5/28/21
7/12/2
7/16/21
7/20/21
712/
12/16/21
1/27/2
3/28/2
6/20/22

9/7/2
10/4/22
2/28/2
411723

4/28/21

246,948.13
146,988.24
99,952.00
99,958.00
99,849.00
149,508.00
195,786.48
97,984.26
197,750.00
99,592.00
99,588.00
145,363.89
199,184.00

97,214.04
144,037.20
98,738.00
194,750.82
196,546.90
96,616.08
98,788.00
196,976.00
146,097.48
242,165.35
197,438.00
91,460.12
192,570.84

97,106.00
237,833.75
47,72950
47,7200
191,450.16
145,066.50
145,534.50
142,353.75
27,759.73
95,575.59
195,288.00
196,774.00

244,335.00

653728287 |
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City of Clayton
Investment Holdings Summary
Quarter Ending: June 30, 2018

ATTACHMENT 1

& s Iivestment Type Histitution custe Cinrying Vallie Rate  Cimest¥ield  Tme  uuciyDate  Market Value
Morgan Stanley Money Market Fund Morgan Stanley n/a 9,174.67 0.15% n/a n/a 9,174.67
Certificate of Deposit Compass Bank, AL 20451PMD5 100,000.00 1.50% 0.75% 6/30/15 7/2/18 99,997.00
Certificate of Deposit Mercantile Bank of Grand Rapids, M 58740XYT1 147,000.00 1.65% 083% 8/14/13 8/14/18 147,005.38
Certificate of Deposit First Bank PR Santurce, PR 33767AUJB 50,000.00 1.45% 0.85% 1/20/16 1/22/19 49,801.00
Certificate of Deposit Webster Bank, CT ' 94768NK]2 100,000.00 1.35% 135% 1/20/16 1/28/19 99,775.00
Certificate of Deposit Homebark, NA 43738AFUS 200,000.00 150% 113% 3/30/15 3/29/19 199,324.00
Certificate of Deposit Ally Bank, UT 02006LZR7 100,000.00 1.20% 121% 4/14/16 4/15/19 99,278.00
Certificate of Deposit State Bank of India, ILL 856283YND 198,000.00 1.65% 1.66% 5/28/15 5/28/19 196,732.80
Certificate of Deposit First Business Bank, WI 31938QL85 50,000.00 150% 151% 6/11/15 6/11/19 49,594.00
Certificate of Deposit Ally Bank, UT 02006LE66 148,000.00 1.25% 1.26% 6/23/16 6/24/19 146,271.36
Certificate of Deposit Barclays Bank, DE 06740KHK6 149,000.00 210% 211% 7/23/14 7/23/19 148,344.40
Certificate of Deposit American Express Bank FSB, UT 02587CAJ9 247,000.00 200% 201% 7/24/14 7/24/19 245,905.79
Certificate of Deposit BMW, UT 05580afa? 50,000.00 1.20% 1.22% 8/26/16 8/26/19 49,22050
Certificate of Deposit Comenity Bank, DE 20099A7A9 100,000.00 210% 212% 8/27/14 8/27/19 99,257.72
Certificate of Deposit JPM, OH 48126XCP8 48,000.00 1.25% 1.27% 8/31/16 8/31/19 47,248.80
Certificate of Deposit Capital One Bank, VA 140420QF0 130,000.00 215% 216% 10/16/14 10/16/19 129,301.90
Certificate of Deposit State Bk India, NY 8562842P8 50,000.00 225% 226% 8/27/14 10/17/19 49,832.00
Certificate of Deposit ‘The Privatebank & Trust Co, IL 74267GUU9 100,000.00 1.90% 191% 1/23/15 1/23/20 99,285.00
Certificate of Deposit American Express Centurion Bank, UT 02587DXE3 47,000.00 1.95% 197% 1/30/15 1/30/20 46,453.39
Certificate of Deposit Peoples United Bank, CT 71270QML7 151,000.00 1.75% 177% 3/4/15 3/4/20 149,423.56
Certificate of Deposit Everbank, FL 29976DVW7 200,000.00 1.75% 1.78% 3/30/15 3/30/20 196,738.00
Certificate of Deposit CIT Bank, UT 17284DBM3 50,000.00 1.98% 203% 6/3/15 6/3/20 49,268.00
Certificate of Deposit Capital One NA McLean, VA 14042E4Y3 245,000.00 222% 228% 7/22/15 7/22/20 241,957.10
Certificate of Deposit Beneficial Mut, PA 08173QBT2 200,000.00 137% 1.40% 10/7/16 10/7/20 193,026.00
Certificate of Deposit Connectone England Cliffs, NJ 20786ACD5 100,000.00 260% 262% 3/28/18 3/29/21 99,070.00
Certificate of Deposit Townebank Pottsmouth, VA 89214PBL2 200,000.00 280% 281% 4/19/18 4/30/21 199,080.00
Certificate of Deposit Wells Fargo, SD 9497485W3 50,000.00 177% 1.82% 6/17/16 6/17/21 48,028.50
Certificate of Deposit BAR HER Bank & TR, ME 066851WF9 100,000.00 3.00% 3.00% 6/19/18 6/29/21 100,000.00
Certificate of Deposit 1st Internet Bank Indianapolis, IN 32056GCP3 100,000.00 1.95% 201% 7/14/17 7/14/21 96,937.00
Certificate of Deposit First Bank PR Santurce, PR 33767A4K4 157,000.00 205% 211% 8/25/17 8/25/21 152425.02
Certificate of Deposit Enerbank USA, UT 29266N3H8 50,000.00 148% 1.52% 8/26/16 8/26/21 47,63850
Certificate of Deposit Privatebank, IL 74267GVM6 147,000.00 153% 157% 8/30/16 8/30/21 140,099.82
Certificate of Deposit Commercial Bank Harrogate, Tenn 20143PDR8 197,000.00 3.00% 3.00% 6/19/18 9/21/21 196,826.64
Certificate of Deposit Franklin Syn Bank, TN 35471TCV2 204,000.00 2.00% 208% 1/12/17 1/31/22 196,574.40
Certificate of Deposit Live Oak Banking, NC 538036CMd 97,000.00 2.25% 232% 4/7/17 47/2 94,082.24
Certificate of Deposit Commercial Savings Bank, IA 202291AD2 247,000.00 210% 210% 10/18/17 10/18/22 236,341.95
Certificate of Deposit Industrial & Coml, NY 45581EAR2 250,000.00 265% 265% 2/17/18 2/14/23 243,692.50
Government Agency Federal Farm Credit Bank 3133EGEX9 200,000.00 167% 172% 6/9/16 6/14/21 193,700.00
Goverrment Agency Federal Home Loan Bank 3130A8HH9 250,000.00 1.62% 1.67% 6/16/16 6/23/271 241,437.50
Government Agency Federal Home Loan Bank 3130AE6H8 200,000.00 315% 316% 5/3/18 5/2/23 199,278.00
Total Morgan Stanley 5418,174.67 5,327,427.98
Bank of America {book balance) Cash (checking account) Bank of America 434,547.75 0.00% 0.00% n/a n/a 434547.75
= e y i Y Weig Average Yield® 5 e I that this investment portfolio is in conformity with State laws
- Broket / Institution Carrying Value Percentage of Portfolio lui::dM.‘_:ﬁg T WaAM.gm) Market Value anv;ifti,\e City of Clﬂyhm‘sP investment policy. ry[he City's cash
Local Agency Investment Fund (LAIF) 2,008,572 13.48% 1.90% 064 2,004,809 £ program provides sufficient liquidity to meet the next six
UBS Financial Services Inc. 7,037,287 17.23% 1.90% 205 6,937,283 | month's expenditures.
Morgan Stanley 5418175 36.37% 1.87% 212 5,327,428
Bank of America (book balance) 434548 292% 0.00% 0.00 434,548
Total investment Portfolio 14,898,561 100.00% 14,704,068 7 % 7 8 ¢ /' 6
2017-18 Budgeted Interest - General Fund $ 80,000 ) -’
2017-18 Actual Interest Revene to date (7/1/17 - 6/30/18) $ 93,749 Kevin Mizuno, Finance Manager v Date
Percent of General Fund Budget Realized 117.19%
Quarterly Weighted Average Anrual Yield* 1.83% T%
2017-18 Total Pooled Investment Income To Date (7/1/17 - 6/30/18) $ 213,467 Zz ‘-

*This calculation excludes the City's non-interest bearing pooled checking account with Bank of America

Page .

Hank Stratford, City Treasurer
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declaring
September 17 - 23, 2018
as

“Constitution Week”

WHEREAS, the Constitution of the United States of America, the
guardian of our liberties, embodies the principles of limited
government in a Republic dedicated to rule by law; and

WHEREAS, September 17, 2018, marks the two hundred thirty-first
anniversary of the framing of the Constitutional Convention; and

WHEREAS, it is fitting and proper to accord official recognition to
this magnificent document and its memorable anniversary, and to the
patriotic celebrations which will commemorate it; and

WHEREAS, Public Law 915 guarantees the issuing of a proclamation
each year by the President of the United States of America
designating September 17 through 23 as Constitution Week.

NOW, THEREFORE, I, Keith Haydon, Mayor, on behalf of the Clayton
City Council, do hereby proclaim the week of September 17 through 23
as "Constitution Week" in the City of Clayton, California, and ask our
citizens to reaffirm the ideals the Framers of the Constitution had in
1787 by vigilantly protecting the freedoms guaranteed to us through
this guardian of our liberties.



Agenda Date; 9-04-201
declaring Agenda ltem: iL

September 2018

as

“Suicide Prevention Awareness Month”

WHEREAS, September is known around the United States.as National Suicide Prevention
Awareness Month and is intended to help promote awareness surrounding each of the Suicide
Prevention resources available to us and our community. The simply goal is to learn how to help
those around us dnd how to talk about suicide without increasing the risk of harm; and

WHEREAS, Suicidal thoughts can affect anyone regardless of age, gender, race, orientation,
income level, religion, or background; and

WHEREAS, According to the CDC, each year more than 41,000 people die by suicide; and

WHEREAS, Suicide is the 10™ leading cause of death among adults in the US, and the 2™
leading cause of death among people aged 10-24; and

WHEREAS, Clayton, California is no different than any other community in the country, but
chooses to publicly state and place our full support behind local educators, mental health
professionals, athletic coaches, pack leaders, police officers, and parents, as partners in
supporting our community in simply being available to one another; and

WHEREAS, local organizations like Suicide Prevention Services (SPS) and national
organizations like the National Alliance on Mental Iliness (NAMI) are on the front lines of a
battle that many still refuse to discuss in public, as suicide and mental illness remain too taboo
a topic to speak on; and

WHEREAS, every member of our community should understand that throughout life's
struggles we all need the occasional reminder that we are all silently fighting our own battles.

NOW THEREFORE, I, Keith Haydon, Mayor, on behalf of the Clayton City Council, do hereby
proclaim September 2018 as "Suicide Prevention Awareness Month" in Clayton, California and
encourage all residents to take the time to inquire as to the wellbeing of their family, friends,
and neighbors over the next few days and to genuinely convey their appreciation for their
existence by any gesture they deem appropriate. A simple phone call, message, handshake, or
hug can go a long way towards helping someone realize that suicide is not the answer.
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Gary A. per,
City Manager
TO: HONORABLE MAYOR AND COUNCILMEMBERS
FROM: Laura Hoffmeister, Asst. to the City Manage
MEETING DATE: September 4, 2018
SUBJECT: Presentation on Clayton’s Recycling Trends, State Mandated

Regulation Changes and Global issues impacting Recycling Markets

BACKGROUND

During its goal setting session held on January 30, 2018, the City Council requested a
presentation on the status of the community’s recycling trends. Republic Services is the City’s
franchise solid waste/recycling collection and disposal company. The Assistant to the City
Manager is responsible for ensuring the City is meeting its state mandated recycling program
implementation, compliance monitoring and reporting.

Republic Services Division Municipal Services Manager, Susan Hurl, will provide a PowerPoint
point presentation on this subject at the meeting. Topics will cover current trends in the
community recycling efforts, upcoming state mandates for recycling, and the global problems
with post recycling secondary markets. Attached are background materials on global and
national trends related to recycling.

Attachments:
1. Cal Recycle — Dept. of Resources, Recycling & Recovery: Update on California Recycling Markets
2. Waste 360 Article “Chinas Changing Import Regulations — What Does It All Mean”

Republic services recycling update presettion ccr



California Environmental Protection Agency Edmund G. Brown Jr., Governor

DEPARTMENT OF RESOURCES RECYCLING AND RECOVERY

1001 | STREET, SACRAMENTO, CAUFORNIA 95814 « WWW.CALRECYCLE.CA.GOV * (916) 322-4027

P.O. BOX 4025, SACRAMENTO, CALIFORNIA 95812 _
- RECEIVED
May 8, 2018 | JUL:0 22018
City of Clayton

in light of recent changes to China’s import policies, I'm writing to share an update on
California’s recycling markets, answer questions regarding jurisdiction compliance, emphasize
the importance of health and safety at solid waste facilities, and discuss what lies ahead.

On May 4", China stopped accepting any-imports of recyclable materials from the United States
for one month. This decision follows China's implementation of its National Sword policy on
March 1%, banning the imports of 24 categories of scrap materials including low grade plastics
and unsorted mixed paper, and setting strict contamination standards for aliowable bales of
recyclable material. The exporting of recyclable commodities to China, primarily our traditional
curbside materials, has historically been a key component of Califomia’s recycling

infrastructure. Approximately two thirds of curbside collected material is exported to foreign
markets. In 2016, 62 percent of the exported recyclable materials were sent to China. However,
China’s implementation of National Sword is a major disruption in recycling commodities
markets, a signal that California can no longer be primarily reliant on exports to manage our
recyclable materials. ’ :

These new policies provide California with an opportunity to take a couple of important steps:
first, to reduce our waste, and secorid, to work together to build infrastructure and domestic
markets to successfully and responsibly manage our recyclable materials. Each of these will.
take investment and collaboration across state and local governments, the solid waste industry,
manufacturers, and rate-payers. These are critical steps to improve the environment and
economy here in California and beyond, although they will take time.

We're already witnessing the effect of China's new policy. Material flow is significantly disrupted
and the economics of recycling are unfavorable for many recyclable commodities, challenging
what recycling means to Californians. o

This letter is intended to address concemns | have been hearing from local governments and
industry about the impacts of China’s import policies. | would like to reassure local governments
that we have existing statutory policies to address the impact of markets when determining
whether or not a jurisdiction has made a good faith effort to implement its diversion programs for
compliance with AB-939. | am aware that facilities are having a hard time moving recyclable
materials and are keeping them on site in significant quantities. If facilities are temporarity
storing materials for longer periods, public health and safety should be their number one priority.
Finally, looking toward the long-term, we will need more domestic infrastructure to manufacture
products using California's recycled content feedstock. This valuable infrastructure will not only
support the domestic recyclable commodities market but also support SB 1383's goal to reduce
disposal of organic waste by 75 percent.

ATTACHMENT _|_

ORIGINAL PRINTED GN 100 % FOST.CONSUMER CONTENT, PROCESS CHLORINE, FREE PAPER
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Let me expand on these points.

Considering Market Factors When Evaluating Jurisdiction Performance

Given shifting markets for recyclable commodities, it is important to clarify that CalRecycle takes
market conditions into consideration when evaluating a jurisdiction’s compliance with the

_ following state recycling laws; AB 939, mandatory commercial recycling, and mandatory

* organics recycling. | have heard many stakeholders express concerns that CalRecycle will not
take market factors — e.g., the precipitous drop in ability to get collected materials to market at
an adequate price or even at all - into consideration when we evaluate jurisdiction programs.
Jurisdictions are concerned that this could lead to potential penalties for situations that
jurisdictions cannot control. This is not what statute dictates. Specifically, under existing
statute, regulations, and policy, CalRecycle already takes market conditions into consideration
when determining “good faith effort” in evaluating each jurisdiction’s program implementation.
CalRecycle recognizes that over the short term, lack of markets is not indicative of a
jurisdiction’s efforts to implement its programs fully. Additionally, a jurisdiction’s achievement of

its 50 percent requirement is not determinative for assessing compliance. Instead, CalRecycle's

jurisdictional review focuses on program implementation and includes the assessment of
barriers a jurisdiction is facing, including a lack of markets.

The following is an overview of the applicable statutes, regulations, and policies utilized when
evaluating a jurisdiction’s performance. | am providing you with this level of detail because it is
descriptive of how we have reviewed jurisdiction program implementation in the past and how
we will continue to do so in light of National Sword.

California Public Resources Code 41825(¢)(3) establishes that CalRecycle must consider the
enforcement criteria included in its enforcement policy, known as the Countywide Integrated
Waste Management Plan (CIWMP) Enforcement Policy Part Il. This is the guiding process for
determining compliance for a number of programs. CalRecycle periodically revises this policy to
incorporate the goals of new statutes, as it did for AB 341 and AB 1826. Staff uses the criteria
delineated in the policy to determine the extent to which a jurisdiction has implemented, or
shown a good faith effort to implement, its selected diversion programs. Staff also uses the
identified criteria to assist local jurisdictions who may need help in identifying why
implementation of diversion programs is failing to achieve the results expected, or is failing to
meet the diversion requirements. We want jurisdictions to be successful in implementing
diversion programs.

The CIWMP Enforcement Policy Part || specifically includes consideration of markets for AB 939
Source Reduction and Recycling Element (SRRE), Mandatory Commercial Recycling (AB 341)

and Mandatory Commercial Organics Recvcling (AB 1826) compliance review. The following

are some of our current review processes and the factors we consider when determining if a
jurisdiction has met their diversion goals.

AB 939 review: As part of the review process, CalRecycle investigates the extent to which a
jurisdiction has tried to meet the diversion requirements through its selected diversion programs,
and the reasons it has failed to implement some or all of those diversion programs. Staff uses
the criteria in the Enforcement Policy to assess the specific conditions that may have prevented
a jurisdiction from meeting its 50 percent equivalent per capita disposal target, and whether a
good faith effort was made by the jurisdiction to meet the requirements. The analysis for a
jurisdiction that is not meeting its 50 percent target includes considering availability of markets
and specific criteria can be found here:

Marndatory Commercial Recycling (MCR) and Mandatory Commercial Organics Recycling
(MORe) review: CalRecycle also reviews jurisdictions’ implementation of their MCR and MORe
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programs. If a jurisdiction has not been able to implement a commercial recycling program that
is appropriate for the jurisdiction and meets the needs of its businesses, CalRecycle looks at a
number- of factors in assessing whether the jurisdiction has made a good faith effort to
implement these programs. These factors include the impact of markets and the efforts the
jurisdiction has made to investigate local and regional marketing options and recycling
opportunrties wrth the pnvate sector More specfﬁos can be found in the

We understand that National Sword |s causung back-ups and Ionger storage times of processed
recycled matenals at solid waste faclhtles and recycling centers. Solid waste facility operators
, 3 otions or request a Solid Waste Local Enforcement Agency to

glant a temporary waiver of storage restrictions. The waiver would allow additional amounts of
recyclables and longer timeframes to store recyclables at the solid waste site as long as the
addmonal storage does not create publlc health and safety or environmental issues. The

aag for raciLies 0CE norary walver is found in state solid waste
regulatlons In addltron publio health and safety is a priority at solid waste facilities and
recycling centers. Several industry sources have published best management practices for the
storage of baled recyclable materials. We've provided a synopsis of these practices below:

Have a Storage Management Operations Plan describing procedures for receiving,

storing, and shipping baled recyclables.

e Unload baled recyclables by forkiift and stack in a specific storage area in a configuration
that provides for long-term stability. If applicable, stacked bales may be overlapped or
staggered to improve the stability of the stacks. Height of the bales should be no greater
than four bales high.

¢ The bale storage area should allow forklift ‘operators to safely move materials and allow for
the safe loading of trailers that are picking up bales of materials.

To prevent contact with storm water, and to control vectors and nuisance, the following

may be employed:

o Limit bale contact with the ground (e.g., on pallets and/or tarps)

¢ Maintain facility cleaning, housekeeping and litter control

+ Remove putrescible material, if observed

« Maintain heavy equipment to ensure no oil or fuel leakage occurs; clean up spills or leaks
immediately

o Establish a first inffirst out material handling process

o \Where necessary, place berms or other structures to divert storm water from coming into
contact with bales

Fire Hazard Mitigations: .

o Consult with your local fire district to employ fire hazard mitigations

e Keep adequate heavy equipment available on-site: (e.g., front loaders, bulldozers, water
trucks, bobcats), fire hoses, dedicated fire pump and water tanks, and fire extinguishers.
identify a maximum size of the storage area including length/width/height.

Maintain appropriate spacing between piles and the perimeter, maintain fire lanes
Inspect piles daily for potential fire hazards

Monitor pile temperatures at least once a week

Coordinate with the Local Enforcement Agency and any local or state authorities responsible for
the regulatory oversight of the facility.

e o 6 ©o
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For further information on best practices for storing materials, here are some additional
resources from Waste 360 and Environmental Profection Authority, Victoria.

Reducing Waste and Increasing Domestic Infrastructure

Reducing the generation of waste before it enters the waste stream reduces costs and
conserves resources. Manufacturers, consumers, and governments all have a role to play in
reducing waste. For example, manufacturers can reduce unnecessary packaging on products,
consumers can choose to use reusable instead of single use, disposable products, and local
government can procure products with recycled content. Waste prevention has the potential to
reduce reliance on foreign markets, as there is no need to export what California has not
generated. We will continue to work with you and all stakeholiders to develop waste prevention
opportunities and policies. With that said, we will continue to generate a significant amount of
materials in California. Upstream solutions will need to be paired with the development of
domestic processing and manufacturing for us to successfully manage our recyclables.

Building infrastructure to handle the materials we collect now, and the even greater amounts we
will need to collect when SB 1383 goes into effect, is a daunting long-term task that will take
years to achieve. Given the unpredictability of the marketplace, it's even more important that
state and local governments and the private sector begin making siting and investment
decisions now to develop more domestic (California and the U.S.) infrastructure for
manufacturers using recycled content feedstock.

As CalRecycle communicated in January, we are committed to using our available resources to
help build a more robust materials processing infrastructure in California. CalRecycle currently-
provides funding through its greenhouse gas (GHG) grant and loan programs and Recycling
Market Development Zone program (RMDZ), and we work closely with the Governor's Office of
Business and Economic Development (GO-Biz) to assist manufacturers that want to site or
expand their operations in the state. Over the past four years, the GHG grant program has ,
provided $86 million in funding to 31 recycling projects and the GHG loan program has provided
$1.5 million in funding for two projects for construction, renovation, and expansion of new in-
state capacity. The RMDZ loan program has provided $145 million in funding to 192 recycling
manufacturers in the state, since inception of the RMDZ loan program in FY 1993-94. There is
increasing enthusiasm from companies interested in utilizing California’s waste stream to make
new products such as compost, biofuels, fibers and plastics. | urge you to take advantage of
these.

Another opportunity to support manufacturers using recycled content feedstock is for
jurisdictions to ensure their General Plan includes these types of facilities in their land use
element. Just last year the California Governor's Office of Planning and Research (OPR)
completed the first comprehensive update to the General Plan Guidelines (GPG) since 2003
(General Plan Guidelines Update, Completed August 2.2017). One of the major changes
includes an expanded section addressing the need for additional recycling, anaerobic digestion,
composting, and manufacturing facilities in the land use element. This new guidance provides
examples for local jurisdictions to use when updating their General Plans. Additional
information is on the OF an Gu es | . You can stay informed about
GPG-related information by
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CalRecycle will host a workshop in Sacramento in early June to encourage dialogue and share
lnformatlon about the 1mpacts of China's import pollcles Workshop details will be posted on our
ationzl Sword websia. We will use this convening as an opportumty to discuss changing
market dynamlcs |mpacts on facilities, domestic capacity for processing and manufacturing
using recycled content, and to identify other short and long-term solutions to the current
recycling challenges. This is not the first time the intemational recycling commodities market
has faced a major disruption and it won't be the last. California must capitalize on these
disruptions and turn them into an opportunity to strengthen our environmental resilience and our
economy. This will require us to reassess product design, materials collection, and processing

systems. | look farward to working with you to build a more sustainable recycling infrastructure
in California.

Scott Smithline
Director
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The Recycling industry has been very successful at
providing environmental benefits including diverting
material from landfills, conserving natural resources, and
reducing greenhouse gas emissions by displacing the use
of raw materials. This success was accomplished through
the combined efforts of both the public and private
industry to collect, sort, bale and market the recyclables to
their end-miarkets. ‘

For years, China has been the single largest consumer of
recyclable materials generated in the United States. In
2016, approximately 41% of paper recovered in North
America was exported with about a quarter of recyclable
paper exported to Chinese mills. Similarly, over 20% of
post-consumer bottles and 33% of non-bottle rigid plastics
from the U.S. were exported in 2015. The European
Union exports over 95% of its plastic to China, and the US
and the EU are the largest exporters of recovered paper
into China. China consumed over 50% of the world’s
recycled paper and plastic in 2016.

Over the past year, China has taken a number of steps,
including establishing bans and imposing strict quality
standards, to restrict recyclable materials imported into
China. These measures are already having significant
impacts on recycling within the U.S., and the rest of the
world. Because so much material had previously been
absorbed by China, this decision leaves much of the
material without sufficient end markets.

It may be some time before alternative markets can be
developed to fully replace China. In the meantime,
recyclers are struggling to manage recyclables in a manner
that maintains current programs at economically viable
levels,

Yyl

L. In February, as part of China’s broader “National
Sword” campaign, customs enforcement began a one-year
crack down on illegal smuggling of “foreign waste.”

2. On July 18, 2017, China notified the World Trade
Association (WTO) of its intent to ban 24 materials from
being imported. These include post-consumer plastic and
mixed paper effective January 1, 2018,
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3. On November 15, 2017, the Chinese
quality standard for material limiting p
percent. This requirement applies to all paper and
paperboard materials, even those that are not banned
(such as ONP or OCC) effective March 1, 2018. .

4. On March 6, 2018, the Chinese Government
announced a special action campaign entitled “Blue Sky
2018” focused on the banned materials. This campaign is

targeted at cracking down on smuggling of the banned
materials.

5. The China Council for International Cooperation on

Environment and Development (CCICED) released a

paper stating that a further stop to material imports will be

in place by 2019. This international advisory body that

includes some top Chinese officials signals that recycling

gstrfi::ﬁons from China may become tighter, not looser in
e future.
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Higher costs and lower revenues:

o Lower revenues due to depressed commiodity prices.
The loss of the Chinese export markets has disrupted
recyclable markets leading to lower revenues as some
materials must be sold at significantly lower prices,
sometimes even negative. As a result, the overall
revenues from the combined recycling stream is
depressed.

e Higher processing costs. In order to meet the new
quality standards, MRFs are slowing down the lines
and adding sorters. Processing at some facilities has
been changed from negative sorts to positive sorts
resulting in more effort to produce less salable -
material. These measures are reducing throughput and
driving processing costs higher.

o Higher transportation costs. Regulatory
requirements, a booming economy and a tight labor
market already contributed to.increased domestic
freight costs. However, as material is diverted to
international ports outside of China, shipping costs are
also increasing as the backhaul advantage dissipates.



o Higher capital costs. To meet the higher quality

¢ Review contracts. Recycling requirement
standards, some MRFs are also accelerating and i e i

be amended through force majeure provisions as this is a

increasing capital expenditures. global situation. In addition, both recyclers and -
e Availability of cutlets. The ability of other markets, municipalities should review contracting provisions o

both domestic and the remaining Asian export ensure fair and equitable contracts. NWRA and SWANA

, . worked together to develop a Joint Advisory on
ket borhll he ecdblesbavebeen | Desging Conacts o Procesing of i
! ¥ $ : Recyclables along with two attachments. These

to find an economically viable end market. With few , s .
arkets available, incidents of stockpiling (or documents should be utilized to inform future contracts.

landfilling) material have been reported. e Talk with regulators. States may need to approve

o Stockpiling issues. Due to storage capacity issues, :]elmpqrarily susll():nsions of recycling requirements where
stockpiling is not a viable option. Warehousing is also ere is no market.

an issue due to availability of space and costs of = ot el o ‘

facilities. In either case, ;Zocesl.:ed bales can Compsunications Stx ategy

deteriorate over time which creates unacceptable ¢ Develop a communication plan appropriate for your
safety hazards and unmarketable recycled product. market area. Make sure to be transparent in messaging
providing clear information about the severity of the
issue but avoid overstating it. Convey the commitment
to working with customers and regulators. Provide
recommendations on what should be recycled and how
to minimize contamination.

o Regional variations. The impact varies by region and
local markets across the country.

o Development of new outlets. With time, new outlets
for markets are expected to develop. The timeline of
new market development, however, is uncertain due
to its dependence on establishing new facilities and
infrastructure.

e Contact your state regulatory agency to ensure that
they are aware of the issue. Ensure key stakeholders
know that we have been working at the federal level. Be
careful in communicating the serious ramifications of
this issue, while recognizing that there is significant
uncertainty.

Actions to take

¢ Ensure High Quality Recyclables - High quality
material is more likely to find a market. The new 0.5
percent prohibitives limit is far below any existing
international standard. However, high quality
material will be welcomed by both domestic and
international markets. Focus on core recyclables to
reduce contamination and avoid adding new products
to the recyclable stream while trying to improve
quality. : . .

¢ Consider engaging local industry groups to help with
the messaging. Work with your state’s industry
associations to convey a single message to cities “from
the industry.”

¢ Communicate with transparency to your customers,
and work to shore up the long-term benefits of
recycling to reduce public backlash. Although the U.S.
exports a significant amount of recyclables, domestic
markets do exist and may expand, perhaps as a direct
result of China’s actions.

e Work with the entire industry. This is a global and
an industry-wide issue, not alocal or individual
company issue. Our industry will benefit if we work
together with city and state officials to develop
solutions in the near term, and to work together for
longer term solutions.

¢ This is a good time to develop and execute public
education programs focused on quality. Recycling the
right materials correctly will help minimize the
negative impacts of the current market constrictions.
Work with local governments to focus messaging
around recycled paper, cardboard, bottles and cans,
and how to reduce contamination at the curb.

¢ Communicate. It is important to communicate with
recycling partners to focus on quality and to develop
solutions for your communities. See the
communications strategy below for more suggestions.

CONTACT US

IR AT X

Anne Germaim _ R

NWRA Vice President of Technical and ﬂ !

Regulatory Affairs o i

205-364—?724 @wasterecycling

wasterecycling.org = 202-244-4700 = info@wasterecycling.org

i terecycling.
agermain@wasterecycling o' 1550 Crystal Drive, Suite 804 Arlington, VA 22202
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Recycling, Once Embraced by Businesses and
' Environmentalists, Now Under Siege RECEIVED

Local officials raise fees and send recyclables to landfills as economics erode J U L . 0 2 20 1 8
By Bob Tita

May 13,2018 7:00 am. ET ‘ : cuy of p'ayton

The U.S. recycling industry is breaking down.

Prices for scrap paper and plastic have collapsed, leading local officials across the country to
charge residents more to collect recyclables and send some to landfills, Used newspapers,
cardboard boxes and plastic bottles are piling up at plants that can’t make a profit processing
them for export or domestic markets.

“Recycling as we know it isn't working,” said James Warner, chief executive of the Solid Waste
Management Authority in Lancaster County, Pa. “There’s always been ups and downs in the
market, but this is the biggest disruption that I can recall.”

U.S. recycling programs took off in the 1990s as calls to bury less trash in landfills coincided

with China’s demand for materials such as.corrugated cardboard to feed its economic
boom. Shipping lines eagerly filled containers that had brought manufactured goods totheU.S.
with paper, scrap metal and plastic bottles for the return trip to China. -

As cities aggressively expanded recyeling programs to keep more discarded household items
out of landfills, the purity of U.S. scrap deteriorated as more trash infiltrated the recyclables.
Discarded food, liquid-soaked papef and other contaminants recently accounted for as much as
20% of the material shipped to China, according to Waste Management Inc.’s estimates, double
from five years ago.

The tedious and sometimes dangerous work of separating out that detritus at processing plants
in China prompted officials there to slash the contaminants limit this year to,0.5%. China early
this month suspended all imports of U.S. recycled materials until June 4, regardless of the-
quality, The recycling industry interpreted the move as part of the growing nftbetween the
U.S. and China over trade policies and tariffs.

The changes have effectively cut off exports from the U.S., the WOrld’s largest generator of scrap
paper and plastic. Collectors, processors and the municipal governments that hire them are
reconsidering what they will accept to recycle and how much homeowners will pay for that
service. Many trash haulers and city agencies that paid for curbside collection by selling scrap
said they are now losing money on almost-every ton they handle. )

The upended economics are likely to permanently change the U.S. recycling business, said
William Moove, president of Moore & Assoclates, a recycled-paper consultancy in Atlanta,

“It's going to take domestic demand to replace what China was buying,” he said. “It’s not going
to be a quick turnaround. It’s going to be along-term issue.”

The waste-management authority in Lancaster County this spring more than doubled the
charge per ton that residential trash collectors must pay to deposit recyclables at its transfer
station, starting June 1. The higher cost is expected to be passed on to residents though a 3%
increase in the fees that haulers charge households for trash collection and disposal.

The additional transfer-station proceeds will help offset a $40-a-ton fee that the authority will

https:/Awww.wsj.com/articles/recycling-once-embraced-by-businesses-and-environmentalists-now-under-sisge-1526208200?mod=searchresults&page=18pos=2
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Cal-Waste Recovery Systems plans to invest more than $6 milfion on new sorting equipment to produce cieaner bales of
recyclables. PHOTO: MAX WHITTAKER FOR THE WALL STREET JOURNAL

start paying this summer to a company to process the county’s recyclables. Before China raised
its quality standards at the beginning of this year, that company was paying Lancaster Gounty
$4 for every ton of recyclables.

Mr. Warner may limit the recyclable items collected from Lancaster County’s 500,000 residents
to those that have retained some value, such as cans and corrugated cardboard. He said mixed

plastic isn’t worth processing.
“You might as well put it in the trash from
RELATED the get-go,” he said.
» New York City's Sewage Shipment Runs Afoul in Rural South Environmentalists are hoping landfills are

. Amid Trade Feud, Recydling s in Danger of Landing on Trash Pile on]y a stopgap fix for the glut of

recyclables while the industry finds new
markets and reduces contaminants.

«Stuff is definitely getting thrown away in landfills. Nobody is happy about it,” said Dylan de
Thomas, vice president of industry collaboration for the Recycling Partnership in Virginia.
«There are very few landfill owners that don’t operate recycling facilities, too. They'd much
rather be paid for those materials.” :

Pacific Rim Recycling in Benicia, Calif,, slowed operations at its plant early this year to meet
China’s new standard. But company President Steve Moore said the more intensive sorting
process takes too long to process scrap profitably. Pacific Rim idled its processing plant in
February and furloughed 40 of its 45 employees.

“The cost is impossible. We can't make money at it,” Steve Moore said. “We quit accepting
stuff.”

China stopped taking shipments of U.S. mixed paper and mixed plastic in January. Steve Moore
said mixed-paper shipments to other Asian countries now fetch $5 a ton, down from as much as
$150 last year. Other buyers such as Vietnam and India have been flooded with scrap paper and
plastic that would have been sold ‘to China in years past.

Dave Vaccarezza, president of Cal-Waste Recovery Systems near Sacramento, Calif., intends to
invest more than $6 million in new sorting equipmentto produce cleaner bales of recyclables.

“It’s going to cost the rate payer to recycle,” he said. “They’re going to demand we make our
best effort to use those cans and bottles they put out.”

Sacramento County, which collects trash and recyclables from 151,000 homes, used to earn $1.2
million a year selling the scrap to Waste Management and another processor from scrap. Now,
the county is paying what will amount to about $1 million a yeat, or roughly $35 a ton, to defray
the processors’ costs, Waste Management paid the county $250,000 to break the revenue-
sharing contract and negotiate those terms.

County waste management director Doug Sloan expects those costs to keep climbing. “We've

been put on notice that we need to do our part,” he said. The county hasn’t yet raised
residential fees.

https:lhuww.wsj.com/articleslrecycllng-once—embraced-by-businesses—and-environmenta|ists—now-under—siege—1 526209200?mod=searchresults&page=18&pos=2
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China stopped taking shipments mixed paper and mixed plastic In January. Cal-Waste Recovery Systems workers sift
through recycled trash, PHOTO: MAX WHITTAKER FOR THE WALL STREET JOURNAL

“There’s always been ups and downs in the market, but this is biggest disruption that I can reeall. ’
—James Warner, chief executive of the Solid Waste Management Authority

Some recyclers said residents and municipalities need to give up the “single-stream” approach
of lumping used paper and cardboard together with glass, cans and plastic in one collection
truck, Single-stream collections took hold in the waste-hauling industry about 20 years ago and
continue to be widely used. Collecting paper separately would make curbside recycling service
more expensive but cut down on contamination.

“We’re our own worst enemies,” said Michael Baryy, president of Mid America Recyclirig, a
processing-plant operator in Des Moines, Iowa, of single-stream recycling. “It’s almost
impossible to get the paper away from the containers.” '

Even relatively pure loads of paper have become tough to sell, Mr. Barry said, noting the
domestic market for paper is saturated as well, He stockpiled paper bales at Mid America’s
warehouse, hoping prices would improve. They didn’t. He has trucked 1,000 tons of paper toa
landfill in recent weeks.

“We had topurge,” he said. “There’s no demand for it.”
Write to Bob Tita at robert.tita@wsj.com

Appeared in the May 14, 2018, print edition as ‘Recycling Firms Hit by Crushing Economics.”

Copyright 8copy;2017 Dow Jones &smp; C Inc. All Rights
This copy I8 for your personal, non-commercial use only. To order ady coples for di ion to your clients or vislt
hitp-iwvww.djreprints.com.
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Other resources of
interest:

The China Conundrum
ISRI, NWRA, SWANA
Respond to China’s Finalized

Contamination Standard

China’s Import Regulations -
What You Need to Know

There’s a new normal in the world of
recycling. Once the largest importer
of post-consumer recyclables, China
decided it didn’t want “foreign
garbage” inundating its country
anymore.

So, it instituted a waste import ban
on 24 kinds of solid wastes in January
2018; a new contamination standard of
0.5 percent went into effect in March—
and even more restrictions may be
coming down the pike. Needless to say,
it's a tough time for the U.S. recycling
industry as it scrambles to find both
short-term and long-term solutions.

As a stakeholder, what do you need
to know about this new and evolving
situation? Below, we've rounded up
articles and other resources to help

answer your most pressing questions.
In addition to providing key

points from the linked articles,

we've also interspersed takeaways

from “China’s Import Regulations -

What you need to know;” a session

filmed live at WasteExpo 2018
featuring the following speakers:
Dylan DeThomas, vice president of
industry collaboration, The Recycling
Partnership; Mark Reiter, assistant vice
president and chief lobbyist, Institute
of Scrap Recycling Industries (ISRI);
and Susan Robinson, director of public
affairs, Waste Management. We're all in
this together.

What caused this sudden
change to China’s waste import
regulations? '
In 2017, China notified the World
Trade Organization (WTO) of its
intent to forbid 24 kinds of solid
wastes by the end of the year and to
lower contamination thresholds. The
rationale was to stop “foreign garbage”
from inundating China, and the moves
were characterized as environmentally
driven.

Though the moves seemed sudden,
DeThomas reminds us that trouble
with the Chinese market has been
brewing for some time.

It was around the turn of the
21st century when China started
consuming recyclables in significant
volumes from the U.S.—and it
wanted these materials, even paying a
premium. Slowly, however, materials
recovery facilities (MRFs) started
sending lower quality scrap and trash
due to a lack of regulations.

As Chinese consumers were
continuing to purchase these “dirty”
materials, a media scandal erupted
after photos were circulated of
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disgusting-looking paper bales

coming from Europe. In response, the
government pushed back and passed

a solid waste law in 2008, which led to
“Green Fence” (a customs enforcement
protocol that took place during 2013),
effectively resetting the quality level of
what China would accept.

More recently, a 2016 documentary
called “PLASTIC CHINA” garnered
much attention and caused deep
embarrassment to the Chinese
government yet again. The film
depicted the lives of two families who
make a living recycling imported
plastic waste. Ultimately, this film
may have been the straw that broke
the proverbial camel’s back—leading
China President Xi Jinping to push
for the current ban and emphasizing
phrases like “Chinese dream” and
“beautiful China” along with a desire
for environmental improvement.

DeThomas says that this “still is a
political issue just as it was in 20137
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In response to the 2017
announcement that China would
soon institute a ban and lower
contamination thresholds, three major
waste and recycling associations—the
Solid Waste Association of North
America (SWANA), the Institute of
Scrap Recycling Industries (ISRI),
and the National Waste & Recycling
Association (NWRA)—submitted
multiple filings and feedback
regarding those intentions. They
urged modifications and delays, but
the Chinese pushed forward. The
associations expressed their responses
as below:

“SWANA is disappointed the
Chinese government did not modify
its waste import restrictions in
response to the serious concerns raised
by North American, European and
Asian governmental authorities and
associations. We support the efforts to
improve the environment in China,
but these extraordinary restrictions are
already adversely impacting recycling
programs throughout North America”
—David Biderman, executive director
and CEO of SWANA.

“ISRI is very disappointed to see
the Chinese government finalizing
its Environmental Protection
Control Standards ... We continue
to be supportive of the Chinese
government’s drive to improve
the environment in China, but we
continue to hope that such support
can be realized through collaboration
that achieves China’s environmental
improvement goals without impairing

Waste360
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Other resources of interest:

Chinese Customs Authority
Launches “Blue Sky 2018”

How National Sword is
Upending Exports

Impressions and Insights from
WasteExpo 2018

250

trade of high-quality, specification-
grade scrap commodities required by
China’s manufacturing sector”
—Robin Wiener, president of ISRL
“NWRA has always supported
China’s efforts to improve its
environment. However, we believe
there are better ways to achieve those
goals than to tighten restrictions on
imported recyclables. We have said
before that the 0.5 percent standard
would be nearly impossible for our
members to meet, and it could cause
some short-term disruptions in the
industry. However, it could also
present opportunities as our members
continue to adjust” —Darrell Smith,
president and CEO of NWRA.
SWANA, ISRI and NWRA have
all pledged to continue following
developments related to this issue and
their impact on the industry—as well
as to work closely with governments,
stakeholders and the public and private
sectors on education efforts and
contamination reduction efforts.
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What exactly are “National
Sword” and “Blue Sky 2018”7
“National Sword” was an initiative that
took place in 2017, which inspected
Chinese recyclables processing
facilities and shuttered many of the
smaller ones.

We are now in the midst of “Blue Sky
2018, scheduled to run March through
December of 2018. China’s customs
authority, the General Administration
of Customs of the People’s Republic of
China, has announced this period of
special actions against foreign garbage
smuggling.

Zhang Guangzhi, spokesperson
for the General Administration of
Customs, said that the organization
is fully committed to “investigating
a number of large-scale smuggling
cases of wastes, eradicating a number
of smuggling gangs and cutting off
a number of smuggling routes and
chains of rubbish, and resolutely
blocking ‘foreign rubbish.”

Though it’s impossible to know
exactly what China is thinking, it is
assumed that some of its ultimate goals
with these programs are:

+ A consolidation of recycling
facilities into “Eco-Parks”

» Larger, cleaner, better-regulated
facilities

+» To bolster its own domestic
markets

Consequently, due to all of the new
regulations, U.S. exporters are seeing
more inspections at ports both here

Waste360
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Other resources of interest:
The China Conundrum

SWANA Provides Update on
How China’s Waste Import
Restrictions are Impacting
Recycling Programs

Industry Builds the Future of
Recycling Amid China Ban Woes

China: One Year On

and in China, as well as rejected loads.

What is the magnitude of the
impact on the U.S. recycling
industry?

ISRI put the U.S! total scrap export
market to China at $5.6 billion last
year. And from West Coast ports,
recyclables export (mostly to China)
was the single biggest export—24
percent of the total. Needless to say, a
number of states and localities are in a
bind.

There has thus far been a lack of
other markets for some of these
materials, which has depressed their
costs and resulted in them being
stockpiled or sent to the landfill.
“Without action from the federal
government, this could shake public
confidence in recycling and create
long-term consequences,” said Smith.

One other illustration: in 2016,
China consumed 28.5 million tons of
paper, more than 13 million of which

is now banned. That means there are
more than 13 million tons of paper on
the global market looking for a place
to go. Between the banned material
and the 0.5 percent contamination
standard, there is an oversupply of
paper and a demand for higher quality
product at a lower price point.

What are some of the biggest
challenges for recyclers in the
u.s.?

Mark Reiter, assistant vice president
and chief lobbyist at ISRI, categorizes
the main challenges as below:

¢ Meeting strict quality standards
 Inspection inconsistencies
¢ Market competition from China

Robinson adds that:

+ Supply is inelastic, producing an
unfortunate mismatch between
supply and demand. MRFs are
expected to recycle curbside
materials regardless of end markets,
which is obviously presenting
challenges at the moment.

¢+ Consumers, whether they are aware
of these new regulations or not,
expect whatever they put into their
recycling carts to be recycled—and,
they expect the service to be “free”

What have been some specific
effects of the ban so far?

Waste Dive has been tracking the
effects of Chinas scrap import policies
across the U.S. since 2017, offering a
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Other resources of interest:

What Chinese Import Policies
Mean for All 50 States

Recyclables in Seattle are Being
Landfilled Due to China’s
Restrictions

Waste Management Feels
Impact of China’s
Contamination Standard,
Import Ban in QI 2018

state-by-state breakdown and updates
on its website. On the whole, Southern
states are feeling the least effect;
Western states the most.
For instance, hundreds of tons
of mixed paper recyclables in the
greater Seattle area are being sent
to landfills. And Republic Services,
which processes the recyclables from
Seattle and other surrounding cities, is
seeking permission to send even more.
Biderman reminds us of the overall
significance of the changes: “A year
ago, more than 200,000 tons of mixed
paper and about 75,000 tons of scrap
plastics were sent to China, and now,
in the first quarter of 2018, nearly
zero tons were sent due to the new
restrictions”

What can municipalities and
recyclers do?

Robinson advises that this is the
beginning of “the next recycling

U.S. Exports to China of Scrap

Plastics & Mixed Paper
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industry” In light of the current ban
and regulations, and the fact that
China intends to phase out imports of
all recyclables by 2021, she urges the
following actions:

» Work on quality; partner with local
stakeholders; look for solutions.

» Remember why we recycle—not to
divert the material but to “create a
valuable product that offsets the use
of virgin resources”

+ Create programs that prioritize
actions for the greatest
environmental good for the long
run.

+ Educate residents and businesses
to “recycle right,” not just “recycle
often” We have to reduce confusion
on the part of people using
recycling containers and services.

The National Recycling Coalition
(NRC) elaborates that, “Residents may
be unsure about what can and cannot
be recycled, and cities and companies
don't all accept the same materials for
recycling. This confusion often leads
to ‘wishful recycling’ from residents
and business that want to do the
right thing, but this concept actually
hurts the economy and environment
more than anything because it can
mix a dirty product in with a clean,
recyclable product, resulting in
contamination.”

From Biderman’s perspective: “In
the short term, we need to prioritize
education, update technology in
MREFs, identify new markets for

Waste360
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Other resources of interest:

NRC Calls for U.S. Recycling
Improvements Amid China
Crackdown

Industry Associations Respond
to China’s Expanded Waste
Import Ban

Thailand Temporarily Halts
Imports of Plastic Waste, E-
waste

Could Standardized Recycling
Labels Be the Solution to
Overcoming the Industry's
China Ban Woes?

materials and be more transparent
about costs associated with recycling
as well as the revenue that’s generated
from the sale of recyclable material”

For tools, webinars and further
resources, visit RecyclingPartnership.
org. The organization also provides
infrastructure grants and consulting
for communities to better their
recycling programs.

What are some of the longer-
term implications for recycling
operations in the U.S.?
NRC has recently explained that the
recent moves from China have shined
a light on the United States’ poor
recycling efforts—and that citizens can
no longer pretend that waste diversion
equals recycling. It is calling for the
U.S. to improve these efforts as soon as
possible.

Toward that end, Recycle Across
America, a nonprofit dedicated to
expediting environmental progress

and helping people understand the
importance of recycling, is pushing for
society-wide standardized labels on
recycling bins.

“Around 2009, contamination was
such a large issue, and China was
already starting to warn the U.S.
about the importance of keeping
its recyclables clean,” noted Mitch
Hedlund, founder and executive
director of Recycle Across America.
“Fast-forward to 2013, and China
officially warns the U.S. with its Green
Fence policy to restrict the amount
of recyclables it would buy from the
U.S. until the country cleans up the
materials. Nothing was done about
it, so now, in 2018, China is banning
certain materials, which is causing
everyone to finally wake up about this
issue”

NRC is calling for every aspect of
the industry to work'together, and
it's working through collaboratives,
its series of Market Development
Workshops and Quarterly Market
Calls to take the necessary steps to
turn recycling into an industry with
quality products.

On top of the existing problems
and bans, China’s Ministry of Ecology
and Environment (MEE) says more
changes are coming. Sixteen types of
solid waste, including compressed
car scraps and scrapped ships, will
be banned from import beginning
December 31, 2018, and another 16
types, including stainless-steel scraps,
will be banned beginning December
31,2019.
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Other resources of
interests

NRC Calls for U.S. Recycling
Improvements Amid China
Crackdown

ISRI Advocacy Delivers for
Recyclers in Latest Tariff
Measures

Vietnam Temporarily
Suspends Scrap Plastic Imports

“The announcement serves as a
timely reminder that no one should
be expecting China to roll back the
recently implemented waste import
restrictions, and that we need to
support domestic, job-creating
recycling markets here in the US.”
said Biderman.

Wiener also commented on
the announcement: “The Chinese
government’s announcement will
have an impact on more than 676,000
metric tons, worth about $278 million,
in U.S. scrap commodity exports to
China in the first year and another
85,000 metric tons worth more than
$117 million in the second year.
Although we anticipated more import
restrictions would be announced, we
remain concerned about the effect
these policies have on the global supply
chain of environmentally friendly,

Mainland China’s Share of Global Imports for
Selected Recycled Comodities, 2016
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energy-saving scrap commodities and
will instead promote an increased use
of virgin materials in China, offsetting
the government’s intent to protect the
environment.”

Are there any silver linings?
Despite the array of both short- and
longer-term challenges, the Chinese
import ban does give U.S. recyclers the
chance, and imperative, to clean up
their act as well as get innovative and
creative.

Among the opportunities that are
presenting themselves:

« Growth for companies that will
consume plastics

+ A chance to invest in domestic
processing capacity for plastics

» Opportunities to sell into India,
Canada, Mexico and Southeast Asia

We need to find more uses for our
materials, both domestically and
abroad. And make sure the materials
are of the highest possible quality.

How does the recent talk of
tariffs and the escalating trade
war impact all of this?

The bottom line is that, “We are in the
midst of global uncertainty when it
comes to trade policies impacting the
recycling industry;” said Wiener.

What’s next?

As we've witnessed, and in the words
of Leone Young, principal of LTY ERC,
LLC, “China is not bluffing”
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Other resources of interest:

Why Your Recycling May End
Up in Landfills

China Stops Buying the World’s
Trash, Leaving 120 Million Tons
Up for Grabs

SWANA Provides Update on
How China’s Waste Import
Restrictions are Impacting
Recycling Programs

The China Conundrum

The recycling industry has to face
this new normal head on, work
together, improve its processes and
capabilities, educate customers and
find new markets for its materials.
Many advocates hope the recent
changes will force more domestic
recycled product markets to develop,
but this will take time.

Hopefully, and ultimately, a
challenge like this encourages
our smartest and most innovative
companies to find solutions and see
the possibilities in this crisis.

As noted by Jim Fish, president and
CEO of Waste Management, “... We
simply cannot continue with the model
in its current state” Municipalities and
recyclers that are able to quickly adapt
will set themselves up for success.

Concludes Robinson: “As the cost of
recycling increases, maybe we should
start focusing more on upstream
recycling, which is really where we
get the most environmental benefits.

Recycling is one tool in the toolbox

to achieve the goal of improving the
environment, and we need to focus on
recycling correctly ... By bettering our
education efforts and improving the
quality of materials, we can maneuver
through this market challenge and
create a better future for recycling”®

Visit Waste360.com for
continuing coverage of this
important topic.

Waste360
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AGENDA REPORT

TO: HONORABLE MAYOR AND COUNCIL MEMBERS

FROM: MINDY GENTRY, COMMUNITY DEVELOPMENT DIRECTOR '“K
DATE: SEPTEMBER 4, 2018

SUBJECT: SECOND READING AND ADOPTION OF AN ORDINANCE AMENDING
CHAPTER 17 — “ZONING” OF THE CLAYTON. MUNICIPAL CODE TO
RESTRICT AND REGULATE PAROLEE HOMES (ZOA-08-16)

RECOMMENDATION

It is recommended the City Council consider all information provided and submitted, aliow
and consider all public testimony, and if determined to be appropriate, take the following
actions:

A Motion to have a second reading of Ordinance No. 483 by title and number only
and waive further reading; and

B. Following the City Clerk’s reading, by motion adopt Ordinance No. 483 to amend
the Clayton Municipal Code Chapter 17 — “Zoning” to restrict and regulate parolee
homes in the following General Plan designations: Multifamily Low Density
(MLD), Mulitifamily Medium Density (MMD), and Multifamily High Density (MHD),
subject to a conditional use permit (ZOA-08-16) (Attachment 1).

BACKGROUND

At its meeting on July 17, 2018, the City Council introduced the subject Ordinance, which
proposed to limit locations and regulate parolee homes through public-noticed conditional
use permit hearing(s) and to sites only within the multifamily General Plan land use
designations: Multifamily Low Density (MLD), Multifamily Medium Density (MMD), and
Multifamily High Density (MHD), as identified on the General Plan Map. At its meeting, the



City Council amended the Ordinance to require a notification distance for any public hearing
relating to a parolee home to match its selection of the 500 foot sensitive-use buffer. The
Council also requested, for consideration at its subsequent meeting, additional maps
illustrating a buffer distance around sensitive uses at 750 feet and 1,000 feet in order to
understand the specific details and net effects of a larger buffer distance.

Following receipt of the additional maps and a public hearing held at its last meeting on
August 21, 2018, the City Council re-introduced the Ordinance with the following two
amendments: 1) increase of the buffer distance of parolee homes from sensitive uses to
1,000 feet and 2) increase of the public hearing notification radius for any public hearing
relating to a parolee home to 1,000 feet from any proposed parolee home and requiring the
notice to be placed in a local newspaper and on the City’s website, ten days prior to the
hearing (Attachment 2 and 3).

ENVIRONMENTAL

This Ordinance is not subject to California Environmental Quality Act (CEQA) pursuant to
CEQA Guidelines Section 15060(c)(3) because this activity is not a project as defined by
Section 15378 of the CEQA Guidelines, Califomia Code of Regulations, Title 14, Chapter 3,
and pursuant to CEQA Guidelines Section 15061(b)(3) it can be seen with certainty that this
activity will not have a significant effect or physical change to the environment.

FISCAL IMPACTS
There will be no direct fiscal impacts to the City with the adoption of this Ordinance.

ATTACHMENTS
1. Ordinance 483 [pp. 7]
2. August 21, 2018 City Council Staff Report [pp. 133]
3. Excerpt of Minutes from the August 21, 2018 City Council Meeting [pp. 9]



ATTACHMENT 1

ORDINANCE NO. 483

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CLAYTON ADOPTING
AMENDMENTS TO CLAYTON MUNICIPAL CODE, TITLE 17 - ZONING IN ORDER
TO RESTRICT AND REGULATE PAROLEE HOMES IN THE FOLLOWING
GENERAL PLAN DESIGNATIONS: MULTIFAMILY LOW DENSITY,
MULTIFAMILY MEDIUM DENSITY, AND MULTIFAMILY HIGH DENSITY,
SUBJECT TO A CONDITIONAL USE PERMIT

THE CITY COUNCIL
City of Clayton, California

THE CITY COUNCIL OF THE CITY OF CLAYTON DOES HEREBY FIND AS
FOLLOWS:

WHEREAS, the City and surrounding communities have seen an increased interest in
the establishment of group homes for parolees and probationers. This interest is due, in part, to
AB 109 and the increase number of parolees, probationers and others subject to post-release
supervision. These uses may concentrate in residential zoning districts; and

WHEREAS, citizens of the City have expressed significant concerns regarding the
impacts that a proliferation of parolee/probationer homes may have on the community, including,
but not limited to, increased crime, impacts on traffic and parking, excessive delivery times and
durations, commercial and/or institutional services offered in private residences, more frequent
trash collection, daily arrival of staff who live off-site, loss of affordable rental housing,
violations of boardinghouse and illegal dwelling unit regulations, obvious business operations,
secondhand smoke, and nuisance behaviors such as excessive noise, litter, and loud offensive
language; and

WHEREAS, the City adopted an interim zoning ordinance to establish a temporary
moratorium on the establishment and operation of parolee and probationer homes in order to
study appropriate regulations for these uses; and

WHEREAS, California experiences high recidivism rates, with approximately 60-70%
of parolees being re-arrested within three years of release;' and

WHEREAS, crime and nuisance-related concerns may be alleviated through public
review of the facility’s operational and management plans, house rules, services and staffing
plans, as well as buffers from sensitive children-oriented uses, including schools, daycares,
parks, youth centers, and libraries, and from businesses selling alcohol; and

! cal. Dept. of Corrections, CALIFORNIA PRISONERS AND PAROLEES 2010: Summary Statistics On Adult Felon
Prisoners and Parolees, Civil Narcotic Addicts and Outpatients and Other Populations (2011) p. 90, at:
https://www.cdcr.ca.gov/Reports_Research/Offender_Information_Services_Branch/Annual/CalPris/CALPRISd201
0.pdf; see also, Public Policy Institute of California, Realignment and Recidivism in California (December 2017), p.3,
at: http://www.ppic.org/wp-content/uploads/r_1217mbr.pdf
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WHEREAS, in response to concerns that residential neighborhoods not become
institutionalized with parolee homes and that residents of parolee homes fail to integrate into the
community, the ordinance would ensure that parolee homes are separated from other parolee
homes as well as other quasi-institutional uses, including hospitals, group homes, emergency
shelters, and supportive or transitional housing, to avoid an overconcentration of such uses in
residential neighborhoods; and

WHEREAS, other public health, safety, and welfare concerns may be alleviated through
enforcement of existing regulations and discretionary review of proposed land use applications;
and

WHEREAS, following the results of this planning and research process, the City now
desires to adopt permanent regulations to restrict parolee and probationer housing to Clayton’s
multi-family residential General Plan designations subject to the granting of a conditional use
permit and the conditions, regulations and limitations stated herein.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CLAYTON DOES
ORDAIN AS FOLLOWS:

Section 1.  Incorporation of Recitals. The above recitals are true and correct and are hereby
incorporated into this Ordinance.

Section 2. Amendment to Clayton Municipal Code — Zoning Definitions. Section
17.04.155 entitled “Parolee Home” is hereby added to the Clayton Municipal Code, Chapter
17.04 to read as follows:

“17.04.155  Parolee Home.

[

‘Parolee Home” means any residential or commercial building, structure, unit

or use, including a hotel or motel. whether owned and/or operated by an
individual or for-profit or non-profit entity., which houses two or more

parolees, that is not operated as a single housekeeping unit, in exchange for
monetary or non-monetary consideration given and/or paid by the parolee
and/or any individual or public/private entity on behalf of the parolee.”

Section 3. Amendment to Clayton Municipal Code — Zoning Definitions. Section
17.04.156 entitled “Parolee” is hereby added to the Clayton Municipal Code, Chapter
17.04 to read as follows:

“17.04.156  Parolee.

“Parolee” shall include probationer, and shall mean any of the following: (1)
an individual convicted of a federal crime. sentenced to a United States

Federal Prison. and received conditional and revocable release in the
community under the supervision of a Federal parole officer: (2) an
individual who is serving a period of supervised community custody, as
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Section 4.

defined in Penal Code Section 3000. following a term of imprisonment in a
State prison, and is under the jurisdiction of the California Department of

Correction. Parole and Community Services Division: (3) a person convicted
of a felony who has received a suspension of the imposition or execution of a
sentence and an order of conditional and revocable release in the community
under the supervision of a probation officer: and (4) an adult or juvenile
individual sentenced to a term in the California Youth Authority and received
conditional revocable release in the community under the supervision of a
Youth Authority parole officer. As used herein, the term “parolee” includes
parolees, probationers, and/or persons released to post-release community

supervision under the "Post-release Community Supervision Act of 2011"
(Penal Code Section 3450 et seq.) as amended or amended in the future.”

Amendment to Clayton Municipal Code — Zoning Definitions. Section

17.04.186 entitled “Single Housekeeping Unit” is hereby added to the Clayton Municipal
Code, Chapter 17.04 to read as follows:

“17.04.186  Single Housekeeping Unit.

“Single housekeeping unit” means that the use of the dwelling unit satisfies
each of the following criteria:

1. The residents have established ties and familiarity and interact with
each other.

2. Membership in the single housekeeping unit is fairly stable as opposed
to transient or temporary.

3. Residents share meals. household activities. expenses. and
responsibilities.

4. All adult residents have chosen to jointly occupy the entire premises of
the dwelling unit; and they each have access to all common areas.

5. If the dwelling unit is rented. each adult resident is named on and is a
party to a single written lease that gives each resident joint use and
responsibility for the premises.

6. Membership of the household is determined by the residents, not by a
landlord. property manager, or other third party.

7. _The residential activities of the household are conducted on a nonprofit
basis.
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8. Residents do not have separate entrances or separate food-storage
facilities, such as separate refrigerators, food-prep areas, or

equipment.”

Section 5. Amendment to Clayton Municipal Code — Multiple Family Residential
District Regulations. Clayton Municipal Code Section 17.20.030, entitled “Permitted Uses-
Principal” is hereby amended and restated (new text in underline) as follows:

%17.20.030 - Permitted Uses—Principal.

The principal permitted uses in the multiple family residential districts shall be as
follows:

A. Duplex, triplex, townhouses, apartments and other multifamily structures meeting and
not exceeding the density limits set by the applicable General Plan Land Use
Designation;

B. Supportive housing and transitional housing;

C. Single family dwelling units only with a Conditional Use Permit (See Section
17.60.030.B.5).

D. Employee housing providing accommodations for six (6) or fewer employees,
provided that a conditional use permit is obtained. Such permit shall be reviewed and
issued under the same procedures and in the same manner as that permit issued for single
family dwelling units (See Section 17.60.030.B.5).

E. Parolee homes only with a Conditional Use Permit (See Section 17.60.030.B.7).”

Section 6. Amendment to Clayton Municipal Code — Use Permits. Clayton Municipal
Code Section 17.60.030, Subdivision (B), related to Residential Related Uses requiring a use
permit, is hereby amended to add subdivision (7) to read as follows:

“7. Parolee homes on land designated as Multifamily Low Density (MLD).
Multifamily Medium Density (MMD) and Multifamily High Density (MHD) on the

General Plan Land Use Map. (See Section 17.36.086).”

All other provisions contained in Section 17.60.030 of the Clayton Municipal Code shall remain
in full force and effect.

Section 7. Amendment to Clayton Municipal Code — General Regulations. Clayton
Municipal Code, Section 17.36.086 entitled “Standards for Parolee Homes” is hereby adopted to
read as follows:
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¢17.36.086 — Standards for Parolee Homes.

Parolee homes are onl ermitted with a conditional use ermit on land desi ated
Multifamil Low Densit MLD Multifamil Medium Densit MMD or Multifamil
Hi Densit MHD on the General Plan Land Use Ma and in either a Planned
Develo ment PD zonin district or in a Multi le Famil Residential zonin district M-
R M-R-M or M-R-H sub’ect to the develo ment standards of the zone. Parolee homes
must also meet the followin ob’ective develo ment standards:

A. Location re uirements:

1. A arolee home shall be located a minimum distance of at least one thousand
1000 feet from an ublic or rivate school reschool throu 12% ade
licensed da care libr ublic ark hos ital ou home business licensed
for on- or off-sale of alcoholic bevera es outh center emer enc shelter
su ortive or transitional housin when measured from the exterior buildin
walls of the arolee home to the ro ert line of the sensitive use.

2. A arolee home shall be located a minimum distance of 1 000 feet from an
other arolee home.

B. Thea lication for a discretion use ermit for a arolee home shall include the
followin additional information:

1. Client rofile the sub ou of the o ulation of the facilit is intended to
serve such as s’n emen families etc. °

2. Maximum number of occu ants and hours of facilit o eration*
3. Term of client sta °

4. Su ortservices to be rovided on-site and ro'ected staffin levels' and
5. Rules of conduct and/or mana ement lan.

C. Multifamil housin  o’ects with 25 units or less shall be limited to one arolee
home unit. Multifamil housin ro’ects with more than 25 units shall be limited
to two arolee home units. For oses of this subsection “multifamil housin

ro’ect” means a buildin desi ed or used for more than two 2 dwellin units
sharin:: common walls on one lot. includin: a;:artments and condominiums. but
not includin attached sin e-famil homes or townhomes.

D. On-site staff su ervision shall be re uired durin all hours of the arolee home
o eration and the su ervision shall not be rovidedb an active arolee.

E. An chan e in o eratin conditions that were a roved in the conditional use
ermit shall re uire the immediate submittal of an a lication to modi the
conditional use ermit.”
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F. Notice Requirement. In addition to any other requirements of Chapter 17.64,
notice of any public hearing regarding a parolee home shall be mailed or
delivered to all property owners within 1.000 feet of the proposed parolee home,
as measured from the subject property lines, at least ten (10) days prior to the
hearing. Notice of any public hearing shall also be published at least one time in
a local newspaper and posted on the city website at least ten (10) days prior to the
hearing.

Section 8. CEQA. This Ordinance is not subject to California Environmental Quality Act
(CEQA) pursuant to CEQA Guidelines Section 15060(c)(3) because this activity is not a project
as defined by Section 15378 of the CEQA Guidelines, California Code of Regulations, Title 14,
Chapter 3, and pursuant to CEQA Guidelines Section 15061(b)(3) it can be seen with certainty
that this activity will not have a significant effect or physical change to the environment as the
Ordinance relates to permit procedures for parolee housing in existing multi-family residential
land use designations.

Section 9. Severability. If any section, subsection, sentence, clause, or phrase of this
Ordinance, or the application thereof to any person or circumstances, is held to be
unconstitutional or to be otherwise invalid by any court competent jurisdiction, such invalidity
shall not affect other provisions or clauses of this Ordinance or application thereof which can be
implemented without the invalid provisions, clause, or application, and to this end such
provisions and clauses of the Ordinance are declared to be severable.

Section 10. Effective Date and Publication. This Ordinance shall become effective thirty
(30) days from and after its passage. Within fifteen (15) days after the passage of the Ordinance,
the City Clerk shall cause it to be posted in three (3) public places heretofore designated by
resolution by the City Council for the posting of ordinances and public notices. Further, the City
Clerk is directed to cause the amendments adopted in Sections 2 through 7 of this Ordinance to
be entered into the City of Clayton Municipal Code.

The foregoing Ordinance was introduced at a regular public meeting of the City Council
of the City of Clayton held on August 21, 2018.

Passed, adopted, and ordered posted by the City Council of the City of Clayton at a
regular public meeting thereof held on September 4, 2018 by the following vote:

AYES:
NOES:
ABSENT:

ABSTAIN:
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THE CITY COUNCIL OF CLAYTON, CA

Keith Haydon, Mayor

ATTEST

Janet Calderon, City Clerk

APPROVED AS TO FORM APPROVED BY ADMINISTRATION

Malathy Subramanian, City Attorney Gary A. Napper, City Manager

I hereby certify that the foregoing Ordinance was duly adopted, passed, and ordered
posted at a regular meeting of the City Council held on September 4, 2018.

Janet Calderon, City Clerk
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AGENDA REPORT

TO: HONORABLE MAYOR AND COUNCIL MEMBERS
FROM: MINDY GENTRY, COMMUNITY DEVELOPMENT DIRECTOR &
DATE: AUGUST 21,2018

SUBJECT: AN ORDINANCE AMENDING CHAPTER 17 - “ZONING” OF THE CLAYTON
MUNICIPAL CODE TO RESTRICT AND REGULATE PAROLEE HOMES
(ZOA-08-16)

RECOMMENDATION

It is recommended the City Council consider all information provided and submitted, open
the noticed Public Hearing and allow and conslder all public testimony, close the Public
Hearing, and if determined to be appropriate, take one of the following actions:

A Motion to have a second reading of Ordinance No. 483 by title and number only
and walve further reading; and

Following the City Clerk’s reading, by motion adopt Ordinance No. 483 to amend
the Clayton Municipal Code Chapter 17 — “Zoning” to restrict and regulate parolee
homes in the following General Plan designations: Multifamily Low Denstty
(MLD), Muttifamily Medium Density (MMD), and Multifamily High Denslty (MHD),
subject to a conditional use permit (ZOA-08-16) (Attachment 1).

Alternatively, if the Council wishes to make any significant changes to the Ordinancs, such
as amending the buffer distance from designated sensitive-use sites, then it is
recommended the Council take the following actions:

B. Following closure of the Public Hearing, subject to any changes by the City
Councll, adopt a motion to have the Clty Clerk read the amended Ordinance No.
483 by title and number only and walve further reading; and



Following the City Clerk's reading, by motion approve Ordinance No. 483, as
amended, for Introduction to amend the Clayton Municipal Code Chapter 17 —
“Zoning” to restrict and regulate parolee homes in the following General Plan
designations: Multifamily Low Density (MLD), Multifamily Medium Density (MMD),
and Multifamily High Density (MHD), subject to a conditional use permit (ZOA-08-
16), subject to any changes by the City Council.

BACKGROUND

At its meeting on July 17, 2018, the City Council introduced the subject Ordinance, which
proposes to limit locations and regulate City-permitted parolee homes to sites only within the
multifamily General Plan land use designations: Multifamily Low Density (MLD), Multifamily
Medium Density (MMD), and Multifamily High Density (MHD), as identified on the General
Plan Map (Attachment 2), subject to a conditional use permit (Attachment 3). At the
meeting, the City Council changed the language in the Ordinance to require a notification
distance for any public hearing relating to a parolee home to match the 500 foot sensitive-
use buffer, which is now reflected in Section 17.36.086.F.

Buffer Distances

In addition to the increased public notification distance, the Council also requested additional
maps showing a buffer distance around sensitive uses at 750 feet and 1,000 feet at its next
meeting during consideration whether to adopt the Ordinance (Attachment 4). The
attached map shows: a 500 foot buffer (in green), a 750 foot buffer (in yellow), and a 1,000
foot buffer (in red) along with the multifamily designated areas, as identified in the proposed
Ordinance. The map specifically focuses on the Town Center area because this is the area
where the different buffer distances will have a discemable impact.

It is noted the public park in the Stranahan neighborhood was inadvertently left off the
sensitive-use 500 foot buffer map presented at the City Council's July 17, 2018 hearing.
Since this public park is not shown on the City's land use maps nor is a park designation
identified on the planning maps, it was overlooked by staff. By adding the Stranahan Park
into the 500-foot buffer map, it removes the majority of the six parcels located south of the
Town Center as an acceptable location, subject to approval of a use pemit, for parolee
housing, including fully removing the three parcels involved in the proposed 81-unit Clayton
Senior Housing project (The Olivia on Marsh Creek) as an acceptable location.

With the larger 750 and 1,000 foot buffers, four of the six multifamily areas identified on the
General Map become automatically excluded due to the restrictions of the proposed
Ordinance: 1) the multifamily area adjacent to Kirker Pass Road, 2) the old Fire Station site
on Clayton Road, 3) Chaparral Springs Il (smaller area off of Indianhead Way), and 4) the
area south of the Town Center. Regardless of the discussed buffer distances, the area
around Keller Ridge Drive remains a location due to the lack of known sensitive uses in the
surrounding area. Therefore, the area around the Town Center is the focus of the buffer



map due to the concentration of sensitive uses in the Town Center and the location of the
remaining multifamily areas (two off Indianhead Way, and one south of the U.S. Post Office).

As shown on the map, the 1,000 foot buffer excluded all muttifamily designated areas except
for the location adjacent to Keller Ridge Drive and a limited portion of a residential complex
on Indianhead Way (Chaparral Springs ). With appilication of the 750 foot buffer, more of
the complex on Indianhead Way becomes available, creating a larger pool of units for the
location of a parolee home. Conversely, the application of a 1,000 foot buffer produces a
greater risk exposure to the City because locating a parolee home in Clayton may be
challenging, given the limited number of possible units on Indianhead Way as well as the
possible existence.of a sensitive use such as a licensed daycare locating in either the Keller
Ridge area or in Chapamal Springs | or its sumounding neighborhood.

With these newly-plotted buffer maps and the calculation of buffer distances using enhanced
County software, the proposed 500-foot buffer does not differ much from the 750-foot buffer.
However, the newly-plotted 750-foot and 1,000-foot buffers remain incrementaily more risky
than the 500-foot buffer; the 1,000-foot buffer might not leave a realistic possibility of locating
a parolee home.

1,000-Foot or Larger Buffer with Addltional Permitted Zoning Designations

If the Council wishes to consider a 1,000 foot or larger buffer and provide for more sites for
enhanced legally-defensible purposes than as shown in the attachment, the Ordinance must
be further amended. This directive would necessitate a change in the recommended
General Plan land use designations from the sole selection of the multifamily land use
designations to add the selection of a single-family residentlal district. This action would
result in tradeoffs that could be considered less favorable to the City Council and the
community.

Staff specifically chose the various “multifamily” General Plan land use designations for the
foliowing reasons: 1) limited variety of land use choices (e.g. Clayton does not contain
industrial areas), 2) the multifamily designated areas represent the smallest geographic
area of any residential land use, while still providing a minimum, reasonable number of
acceptable locations o withstand a legal challenge; and 3) multifamily residential
designations are more intensive in its land uses than single-family land use districts.

If the City Council were to select this latter option, this change would require the redrafting of
the Ordinance because It is significant in nature, and the redrafted Ordinance must be sent
back to the Planning Commission for consideration. Furthermore, this change to the
Ordinance would also result In a short term gap whereby gll residential areas of the city once .
again become available to the opening a parolee home as the City would not have any
regulations or restrictions in place once the moratorium expires on October 3, 2018.



Additional Information

After the Ordinance was introduced at the City Council meeting on July 17, 2018, staff
received a number of questions from the public, which are addressed in Attachment 5 —
Questions Answered. Attachment 5 also provides insight by illustrating policy and legal
considerations that were explored by staff during the drafting of the proposed Ordinance,
demonstrating why certain issues were or were not addressed within the proposed
Ordinance or were reserved for a project-specific use permit.

ENVIRONMENTAL

This Ordinance is not subject to Califomia Environmental Quality Act (CEQA) pursuant to
CEQA Guidelines Section 15060(c)(3) because this activity is not a project as defined by
Section 15378 of the CEQA Guidelines, Califomia Code of Regulations, Title 14, Chapter 3,
and pursuant to CEQA Guidelines Section 15061(b)(3) it can be seen with certainty that this
activity will not have a significant effect or physical change to the environment.

FISCAL IMPACTS
There will be no direct fiscal impacts to the City with the adoption of this Ordinance.

B
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ATTACHMENT 1

ORDINANCE NO. 483

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CLAYTON ADOPTING
AMENDMENTS TO CLAYTON MUNICIPAL CODE, TITLE 17 - ZONING IN ORDER
TO RESTRICT AND REGULATE PAROLEE HOMES IN THE FOLLOWING
GENERAL PLAN DESIGNATIONS: MULTIFAMILY LOW DENSITY,
MULTIFAMILY MEDIUM DENSITY, AND MULTIFAMILY HIGH DENSITY,

SUBJECT TO A CONDITIONAL USE PERMIT

THE CITY COUNCIL
City of Clayton, California

THE CITY COUNCIL OF THE CITY OF CLAYTON DOES HEREBY FIND AS
FOLLOWS:

WHEREAS, the City and surrounding communities have seen an increased interest in
the establishment of group homes for parolees and probationers. This interest is due, in part, to
AB 109 and the increase number of parolees, probationers and others subject to post-release
supervision. These uses may concentrate in residential zoning districts; and

WHEREAS, citizens of the City have expressed significant concems regarding the
impacts that a proliferation of parolee/probationer homes may have on the community, including,
but not limited to, increased crime, impacts on traffic and parking, excessive delivery times and
durations, commercial and/or institutional services offered in private residences, more frequent
trash collection, daily arrival of staff who live off-site, loss of affordable rental housing,
violations of boardinghouse and illegal dwelling unit regulations, obvious business operations,
secondhand smoke, and nuisance behaviors such as excessive noise, litter, and loud offensive
language; and

. WHEREAS, the City adopted an interim zoning ordinance to establish a temporary
moratorium on the establishment and operation of parolee and probationer homes in order to
study appropriate regulations for these uses; and

WHEREAS, California experiences high recidivism rates, with approximately 60-70%
of parolees being re-arrested within three years of release;’ and

WHEREAS, crime and nuisance-related concerns may be alleviated through public
review of the facility’s operational and management plans, house rules, services and staffing
plans, as well as buffers from sensitive children-oriented uses, including schools, daycares,
parks, youth centers, and libraries, and from businesses selling alcohol; and

! Cal. Dept. of Corrections, CALIFORNIA PRISONERS AND PAROLEES 2010: Summary Statistics On Adult Felon
Prisoners and Parolees, Clvil Narcotic Addicts and Outpatients and Other Populations (2011) p. 90, at:
https://www.cdcr.ca.gov/Reports_Research/Offender_Information_Services_Branch/Annual/CalPris/CALPRISd201
0.pdf; see also, Public Policy Institute of California, Realignment and Recidivism in California {December 2017), p.3,
at: http://www.ppic.org/wp-content/uploads/r_1217mbr.pdf
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WHEREAS, in response to concerns that residential neighborhoods not become
institutionalized with parolee homes and that residents of parolee homes fail to integrate into the
community, the ordinance would ensure that parolee homes are separated from other parolee
homes as well as other quasi-institutional uses, including hospitals, group homes, emergency
shelters, and supportive or transitional housing, to avoid an overconcentration of such uses in
residential neighborhoods; and

WHEREAS, other public health, safety, and welfare concerns may be alleviated through
enforcement of existing regulations and discretionary review of proposed land use applications;
and

WHEREAS, following the results of this planning and research process, the City now
desires to adopt permanent regulations to restrict parolee and probationer housing to Clayton’s
multi-family residential General Plan designations subject to the granting of a conditional use
permit and the conditions, regulations and limitations stated herein.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CLAYTON DOES
ORDAIN AS FOLLOWS:

Section 1.  Incorporation of Recitals. The above recitals are true and correct and are hereby
incorporated into this Ordinance.

Section 2.  Amendment_ to Clavton Municipal Code — Zoning Definitions. Section
17.04.155 entitled “Parolee Home” is hereby added to the Clayton Municipal Code, Chapter
17.04 to read as follows:

“17.04.155  Parolee Home,

“Parolee Home” means any residential or commercial building, structure, unit
or use, mcludmg a hotel or ;moi:el= whether owned and/or operated by an

Section 3. Amendment to Clayton Municipal Code — Zoning Definitions. Section
17.04.156 entitled “Parolee” is hereby added to the Clayton Municipal Code, Chapter
17.04 to read as follows:

¥17.04.156 _ Parolee.

“Parolee” shall include probationer, and shall mean any of the following: (1)
an individual convicted of a federal crime. sentenced to a United States
Federal Prison. and received conditional and revocable release in the
community under the supervision of a Federal parole officer: (2) an
individual who is serving a period of supervised community custody, as
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deﬁned m Penal Code Section 3000, followmg a term of i lmpgsonment in a

sunervxslon under the "Post-rel”Commumtv Sunems:onAct of 2011“

Penal Code Section 3450 et seq.) as amended or amended in the future,”

Section4.  Amendment to Clavion Municipal Code — Zo; 8. Section

17.04.186 entitled “Single Housekeeping Unit” is hereby added to the Clayton Municipal
Code, Chapter 17.04 to read as follows:

17.04.186 . Single Housekeeping Unit.
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8. Residents do not have separate entrances or separate food-storage
facilities, such as separate refrigerators, food-prep areas. or

equipment.”.

Section 5. Amendment to Clayton Municipal Code — Multiple Family Residential
District Regu_latlons. Clayton Municipal Code Section 17.20.030, entitled “Permitted Uses-
Principal” is hereby amended and restated (new text in underline) as follows:

%17.20.030 - Permitted Uses—Principal.

The principal permitted uses in the multiple family residential districts shall be as
follows:

A. Duplex, triplex, townhouses, apartments and other multifamily structures meeting and
not exceeding the density limits set by the applicable General Plan Land Use
Designation;

B. Supportive housing and transitional housing;

C. Single family dwelling units only with a Conditional Use Permit (See Section
17.60.030.B.5).

D. Employee housing providing accommodations for six (6) or fewer employees,
provided that a conditional use permit is obtained. Such permit shall be reviewed and
issued under the same procedures and in the same manner as that permit issued for single
family dwelling units (See Section 17.60.030.B.5).

Code Section 17.60.030, Subd1v1s1on (B), related to Residential Related Uses requiring a use
permit, is hereby amended to add subdivision (7) to read as follows:

General Plan Land Use Map. (See Section 17.36.08§).

All other provisions contained in Section 17.60.030 of the Clayton Municipal Code shall remain
in full force and effect.

Section 7.  Amendment to Clayton Municipal Code — General Regulations. Clayton
Municipal Code, Section 17.36.086 entitled “Standards for Parolee Homes” is hereby adopted to
read as follows:



1 h es areonl. ermattedmthaoondm use ‘t
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property owners within 500 feet of the proposed parolee home, as measured fiom
the .subject ; v _lines. g ] T

parolee home.

Section8.  CEQA. This Ordinance is not subject to California Environmental Quality Act
(CEQA) pursuant to CEQA Guidelines Section 15060(c)(3) because this activity is not a project
as defined by Section 15378 of the CEQA Guidelines, California Code of Regulations, Title 14,
Chapter 3, and pursuant to CEQA Guidelines Section 15061(b)(3) it can be seen with certainty
that this activity will not have a significant effect or physical change to the environment as the
Ordinance relates to permit procedures for parolee housing in existing multi-family residential
land use designations.

Section 9.  Severability. If any section, subsection, sentence, clause, or phrase of this
Ordinance, or the application thereof to any person or circumstances, is held to be
unconstitutional or to be otherwise invalid by any court competent jurisdiction, such invalidity
shall not affect other provisions or clauses of this Ordinance or application thereof which can be
implemented without the invalid provisions, clause, or application, and to this end such
provisions and clauses of the Ordinance are declared to be severable.

Section 10.  Effective Date and Publication. This Ordinance shall become effective thirty
(30) days from and after its passage. Within fifteen (15) days after the passage of the Ordinance,
the City Clerk shall cause it to be posted in three (3) public places heretofore designated by
resolution by the City Council for the posting of ordinances and public notices. Further, the City
Clerk is directed to cause the amendments adopted in Sections 2 through 7 of this Ordinance to
be entered into the City of Clayton Municipal Code.

The foregoing Ordinance was introduced at a regular public meeting of the City Council
of the City of Clayton held on July 17, 2018.

Passed, adopted, and ordered posted by the City Council of the City of Clayton at a
regular public meeting thereof held on September 18, 2018 by the following vote:

AYES:
NOES:
ABSENT:

ABSTAIN:
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THE CITY COUNCIL OF CLAYTON, CA
Keith Haydon, Mayor
ATTEST
Janet Brown, City Clerk
APPROVED AS TO FORM. APPROVED BY ADMINISTRATION
Malathy Subramanian, City Attorney Gary A. Napper, City Manager

I hereby certify that the foregoing Ordinance was duly adopted, passed, and ordered
posted at a regular meeting of the City Council held on September 18, 2018.

Janet Brown, City Clerk
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Aganda Date; _1-V1-2010
Agent em:

AGENDA REPORT

TO: HONORABLE MAYOR AND COUNCIL MEMBERS
FROM: MINDY GENTRY, COMMUNITY DEVELOPMENT DIRECTOR \{Ath™
DATE: JULY 17,2018

1) Following closure of the Public Hearing, to a .
Gt s 1 e G Gt O . 25 o
and number only and waive further reading; and

2) Following the City Clerk's reading, by motion approve Ordinance No. 483 fo
Introduction to amend the Clayton Municipal Code Chapter 17 - “Zoning® o
resfrict and regulste parolee homes in the following General Plan designations:
Multifamlly Low Densily (MLD), Mulifemily Medium Density (MMD), and
Muttifamily Higit;' Density (MHD), subject to a conditional use permit (ZOA-08-16)

-



BACKGROUND

Issues with overcrowding and high rates of recidivism within the State of Califomia's
comections and prison system have been percolating for over a decade. In 2008, Governor
Schwarzenegger issued Proclamation 4278 declaring a state of emergency with regards to
its prisons. During this time, the total inmate population was at an all-time high of more than
170,000 inmates and due to prison overcrowding more than 15,000 inmates were being
housed in camps, hallways, gymnasiums, classrooms, and other common areas as well as
out-of-state contract prisons. Further, in 2007, a report, Solving California’s Correction
Crisis: Time is Running Out, issued by the Little Hoover Commission, an independent state
oversight agency, determined the failing comectional system to be the largest and most
immediate crisis facing policy-makers (Attachment 2). The report's notable
recommendations included shifting the responsibility and accountability for offender
reintegration fo the communities as well as to expand local capacity within the county jail
system, amongst others.

in May 2011, the United States Supreme Court determined Califomia’s overcrowded prisons
were a violation of the Eighth Amendment's ban on cruel and unusual punishment (Brown,
ef al. v. Plata, et al) (Attachment 3). The Supreme Court upheld the decision by the lower
court, which found that “an inmate In one of Califomia’s prisons needlessly dies every six or
seven days due fo constitutional deficiencles.” This decision by the Supreme Court
mandated Califomia to reduce its prison population in the State’s prisons by more than
30,000 inmates, or 137.5% of design capacity, within two years.

ILL 1
The State of California had several options to comply with the court-mandated reduction of
its prison population such as new construction, transfers out of state, and/or using county
facilities; however, the State legislature chose the latter, to relocate a portion of its prison
population to county faciliies. More specifically, the State legislature, in response to the
Supreme Court's decision, passed Assembly Bill 108, the Public Safety Realignment Act,
which went into effect on October 1, 2011 (Attachment 4).

The passage of AB 109 represented a significant and massive change to the Callfornia
criminal justice system. AB 109 prospectively transferred the responsibilities for supervising
and housing specified inmates and parolees from the California Department of Comections
and Rehabilitation (CDCR) to each of the counties with a goal to reduce recidivism. Under
AB 109 (or Realignment), it allows newly-convicted low-level offenders (non-violent, non-
serious, non-sex offenders) to serve one's sentence in county jalls Instead of state prisons or
to receive an alternative sanction such as electronic monitoring. AB 109 also expanded the
role for post-release supervision (also known as parole) of these offenders by transferring
the supervision responsibility from the state to the counties, known as Post-Release
Community Supervision (PRCS). PRCS enacted a larger reliance on “community-based
punishment”, to reduce recidivism. These programs include community-based residential
programs, mandatory community service, home detention with electronic monitoring, day



reporting, work in lieu of confinement, mandatory residentlal or honresidential substance
abuse freatment programs, amongst others.

County-level supervision doss not inciude:-

« Inmates paroled from ife terms 1o inclidé third-etrike offendere;

* Offenders whose currenit commitment offense Is violent or serlous, as defined
by Califomia Penal Code Section 687.6(c) and 1182.7(c);

e High-risk sex offenders, as defined by CDCR;

» Mentally disordered offenders; nor

+ Offenders on parole prior to October 1, 2011.

ICARCERATION E .

It sholid be noted: California has one of the most expensive prison systerns in the entire
world with the current average cost, according to the California Legislative Analysts Office,
of about $71,000 per year to incarcérate an inmate In prison, and those costs are going up
to approximately $80,000 per Inmate under the FY 2018-19 budget (Attachment 5). Over
75 percent of those costs are for security and inmate health care, In addition, the average
annual cost has increased about 45 percent due o enployse compensation, incréased cost
of heaith care, and operational costs releted t additional prison capacity to reduce prison
overcrowding.

Due 1o these exorbitant costs assoclated with housing Inmates and those costs rapidly
increasing, the State of Callfornia Is steadlly moving away from incarceration as ts public
policy. For example, Propositions 47 and 57 reduced the penalties for sorne crimes from
felonies to misdemeanors and increased the use of parole and good behavior opportunities
for felons convicted of nonviolent crimes, respectively. These two propositions have
decreased the number of inmates being incarcerated by the State and the County through
the reclassification of crimes as well as the use of altemative custody options In lieu of
serving time In jall. Both at the federal and state levels, the trend and the push has been to
decrease the country’s incarceration rate; which Is the highest of any nation worldwide.
There has aleo been & slilft from Incarceration to parole, which redirection results in more
community based supervision. This paradigm Mﬁummsslncqmsraﬂonplamagmm
burden at the local level, and this City must be better prepared for anticipating these
individuals within the community. - ' '

The State of Callfomia has ssveral programs o assist pre- and post-releass offenders in

ccessfully retuming fo hisfher original communlty. These. programs and services are
deilvered through alternative custody arrangements stich as residential sarvices, outpatient,
and drop-in centers. These altemative custody programs allow those éligile to serve the
remainder of one's sentence or be pfamledlntpﬂnecommumtymﬂ\erﬁ\ansbweaddm
time in state prison. Given the State of California’s reposition from Incarceration due to its
high associated costs as well as fallure of the comectional system with high rates of
recidivism, It is anticipated and expected the use of community residential programs Is



bound to increase both at the state and the county level as the outcome of trickle-down court
mandates and state policy implementations.

» »

CONTRA COSTA COUNTY'S IMPLEMENTA AB 108

In response to AB 109, the Contra Costa County Board of Supervisors initially adopted the
Contra Costa County Realignment Implementation Plan (Attachment 6). The
Implementation Plan indicates that it is a work In progress with continued discussions
regarding strategies to minimize incarceration of the AB 109 population such as remodeling
the County’s ball process, holding early disposition hearings, and increasing the use of
electronic monitoring. The Plan acknowledges its attempt to meet the stated legislative
objectives within its limited funding allocation, but admits it falls short and cannot provide a
full complement of incarceration, supervision, and rehabilitative/re-entry services
contemplated by AB 108 due insufficient funds. Further, the County has indicated the
current levels of funds from the State are inadequate to manage the Community Corrections
Partnership budget, which is the group charged with implementing AB 109, and the County
is having fo continue to withdraw from its reserves to fund the difference and will continue to
do so for the foreseeable future.

One of the outcomes of the Implementation Plan is to provide a system of altematives to
post-conviction incarceration, where appropriate, to not overburden the County's detention
facliities; therefore, these individuals will be “realigned” fo living in a community rather than
serving time in jail. One of the County's Implementation Plan strategies indicates additional
bed space will be reserved for AB 108 clients provided in partnership with local community-
based organizations; it acknowiedges the Sheriff has the ability to offer home detention with
an electronic monitoring program for inmates being held in lieu of bail in the County Jail or
another County correctional facility. AB 109 also required the County to utilize AB 109 funds
to build partnerships with local health and social service agencies and community based
services to provide supportive services designed to facilitate successful reentry and to
decrease the rates of recidivism.

According to the County’s Public Safety Realignment Report for FY 16/17, the County, over
the past several years has focused on formalizing partnerships between different law
enforcement agencies, health and social service agencies, and AB 109-contracted
community based organizations (Attachment 7). These parinerships have resulted in a
higher number of referrals to reentry support services. More specffically, in FY 2016-17
there were key changes and refinements to the County's approach to AB 109, which
increased investments In housing services and supports to address the high cost of housing.
The Annual Report also illustrates there is an increase in the number of AB 109 clients doing
residential substance abuse treatment programs as well as an increased need in acute
residential detoxification services.

The Annual Report further acknowledges the County will need fo undertake a
comprehensive planning process to guide the County’s parole reentry system as a whole,
not just those individuals limited to AB 109, which will be studied under the Reentry Strategic



Plan for 2016-2023. This five-year Strategic Pian, which has yet to be adopted by the Board
of Supervisors, will address not only those under AB 108, but will include all individuals
regardiess of AB 109 status becauss the County kientified a need for en inclusive reentry
system. Further, the County granted approval to expand access to AB 109-funded servicss
to-gny retuming resident; therefore there will be an-increase in demand for housing and

services beyond the raquirements of AB 108 for these individuals within the communiiies of
Contra Costa.

city staff reached out to the Contra Costa County Sheriff's Office and to the Office of
Resntry and Justice (ORJ). ORJ was created in 2017 as a 2.5 year pliot program to align
mmmwwswmmmmmw.mmmmmmh
mainly funded by AB 109 (Attachment 8) to further defermine how the County was
implementing AB 109 as wll as to complie additional information for the Coundii to consider
regarding this matter.

The ORJ has Indicated there Is a lack of complled information regarding paroless and
probationers. Staff was able to recelve some information regarding the number of parolees
by jurisdiction, which !s provided In the table balow; but ORJ staff has indicated there Is no
information by juriediction for individuais on probation. The table below clearly demonstrates
the existing momentum and the shift in public policy Is achieving reduction in incarceration
retes; it also ehows there are far more parolees in other communities within in Contra Costa
County than within Clayion. The dramatic decrease in paroless between 2014 and 2017 is
largely due to the passage of Proposition 47, which reclassifisd certain felonles to
misdemeanors.

urisciction # of Aciive Psrolees # of Active Peroleéé
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Pacheco 2 3
—__ Pinole_ 12 5
Pleasant Hill___ 4 3

Richmond_ 180 84

80 7 4

San Pablo : 47 "2
San Ramon _ 8 2
Walnut Creek 10~ 5

Totals , T75 410

In addition, ORJ staff did indicate there were no individuals under AB 109 supervision
reporting a Clayton address at this time; however there were individuals under juveniie
supervision, court supervision, and traditional probation.

Additionally, ORJ staff provided that the County does not directly operate any residential
homes for parolees; the County Is relying on community based programs for the provision of
services and housing, as indicated above. In reviewing the budget for AB 109, Contra
Costa County is currently housing some Inmates under altemative custody scenarios, such
as placement in shelters, recovery residences, and residential treatment facilities
(Attachment 9). For example, the County has 30 clients at a day reporting center in
Richmond and that program has relationships with providers to house to some of the
participants. Also, under AB 108, the County rents beds from different residential treatment
providers that may have all or a portion of their clientele made up of formerly incarcerated
individuals as well as rents beds at homeless shelters.

The County cumently houses individuals at five locations in Concord, three in Antioch, two in
Pittsburg, one in Bay Point, and one in Martinez. These facilities are typically operated by a
community based non-profit organization, and staff from the Contra Costa County Sheriffs
Office has indicated these types of altemative custody placements will only be more
prevalent due to the increasing costs of housing inmates in the County jail, the shift of lower
level offenders not being incarcerated, and AB 109 services being expanded to all
parolees/probationers that are Contra Costa County residents. Therefore, it is anticipated
there will be an increase in these types of residential uses catering to parolees, which could
conceivably locate in all communities, including Clayton. This will also more than likely lead
to the expansion of existing non-profits and the creation of new non-profits due fo availability
of grant funding from programs associated with the implementation of AB 109 and the
expansion of those services County-wide.

ORJ staff also indicated there are several private organizations that run homes for the
parolee/probationer population and they “... are under the radar since communal housing is
not required fo report its existence to anyone.” The proposed City Ordinance’s objective is
to prevent these private organizations from “fiying under the radar” within the City of Clayton




and would geographically restrict thelr location and reguiate how they operstte as well as
require these private organizations to apply for a City use pemit.

‘On May 22, 2018, the Pianning Commission held a pubic hearing and recommended the
CWCOUMIdewmmpoNOMImncewhbh‘mmdmuhﬂbCﬂyCoumlmtud
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action on the proposed Ordinance and maintaining the status quo (Attachment 10 and 11).
DMmﬂ\epublbmmmemwemover-ZOspeakemmmmmmmecw
should ban parolee housing outright, slow the impiementation of the regulation of parolee
homes, consideration should be given to Increasing the buffers contained Iin the Ordinance,
andﬂnadopﬂonofﬂwpmmesdommmemwbemmbesmbmincbm,
mmnnlm'mmlsdonlndbatednhadmmpambehomasbemabbto
locate anywhere in Clayton and not subject to regulations, which statement Is the cument
state of law in Clayton; however, It expfessed the Ordinance should be refined yet the
Commission did not provide any direction to staff regarding those refinements.

The Clayton Municipal Code ls currently sllent and does not address parolee homes.
Therefore, under present conditions, If an organization, individual, end/or State or Contra
Costa County grantee sought to locate a parolee home in the Cliy of Clayton, the use wouid
be permitted by right. ‘Penmwsdbyﬂghrmegmapamhehmnewouldbeabletobcatam
any' residenitial district without a buffer between It and a sensitive use and would not be
subject to any regulations or controls beyond those of a typical residential use. Further, If
the organization were a non-profit, even a Cly business license would not be required,
leaving our community exposed and without any type of notification or control regarding a
parolee home.

On August 5, 2016, the City of Clayton received an inquity from a non-profit County
contractor/grantee (Mz. Shirlez). The query was searching for a community to house a
facliity where a use psnhit would not be required in order to operate what It described as a
fransitional housing program to assist Individuels, many that have been previously
incarcerated (Attachment 12). Given the Clayton Municipal Code was sllent on parolee
housing, this prompted Clty staff and the City Coundll, In compllance with State law
(Govemment Code Section 65858), on October 186, 2016 to immediately adopt an urgency
ordinance placing an interim moratorium on the establishment, construction, and operation
of parolee homes and community supervision programs. Asallqw_a‘dforby.snh law, the
moratorium was continued twice by the City Coundll with the last and final moratorium set 1o
expire on October 3, 2018 (Attachment 13). After having the opportunity to research this
issue, Clty staff is now retuming to thé City Council with a proposed Ordinance for
consideration to appropriately restrict and regulate these types of land uses,




manages, directs, andsupemsesoonedbnalandlehabﬂllaﬂansewloes however a city
does retain control over its fand uses. The shift at the national and state level to decreass
mass incarceration, the flux and fluldity regarding correctional services both at the State and
at the County level due to the mandated reduction of the State prison population along with
the County’s implementation of AB 109 coupled with an inquiry from a County grantee for
housing services has each reised a concem about the City's vuinerability regarding the
placement of parolee homes within this city.

Please note: even though staff received the above inquiry in August of 2016, there are
cumently po requests or applications for parolee homes that have been submitied for
consideration or are pending upon the expiration of the moratorium. The operator that
inquired (Mz. Shirez) regarding the placement of a home for parolees in Clayton
subsequently opened a facility in Piftsburg. Therefore, there is no current interest from that
particular organization. Should the moratorium expire without a regulatory ordinance in
place, there is no foreseen immediate risk that staff is cumently aware of; however, there

could be long term risk If the City Coundll does not take action resiricting and regulating this
land use.

But when our interim moratorium auhomaﬁcallyexpims.lfmordinanoeisnotadomadmty
staff has no formal process to be notified or know if a parolee home Is established

of our residential districts, since there would not be any local regulations in place. These
factors result in Glayton having fewer regulations than other neighboring communities, which
couid then make our city more attractive to operators. Fumermldemﬁonismfatuwadto
County Supervisor Federal Glover's comments, in which he indicated, *...most nonprofits
operate on very meager financial resources. mfeeforalandusepemwitmaybemo
burdensome foragsnciesandprevantmam#omprovidmgsendcestomeformfy
incarcerated...” Altematively, if local regulations are in place and then should a situation
arise where a private organization catering to parolees establishes a home without City
approval, the enactment now of the proposed Ordinance provides the City with a regulatory
mechanism in order to take the necessary action to abate.

Clayton does have several inherent factors which highly decrease the likelihood of parolee
homes wishing to be located within our city:

1) Low number of parolees originating from the community (state law requires the
formerly incarcerated retum to the communities of their last legal address);

2) Lack of convenient access to public transit;

3) Lack of rehabilitation services and programs to assist those that have been
previously incarcerated (these services and programs tend fo be established in
communities with a higher number of parolees such as Richmond, Concord, and
Antioch);

4) High cost of housing and land in Clayton; and



5) High rates of owner-occupied homes, which drastically reduces the possibility of a
property owner renting a residential unit to such programs.

Evanwihdlofmesefammmmasemem@hwdofpambehomesbcaﬂng.m
Clayton, Cty staff has highlighted vuinerabillty in the City's existing Municipal Code. Clayton
does not have.some of the protections regarding a larger breadth of land use classlfications,
such as group housing, to rely upon to regulate these uses. The proposed Ordinance Is a
legally defensible approach, uld helpbcbse'ﬂ\evuln'er_abillty p pertaining to this
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the information presented above, the county's reliance on community based
supervision and on rehabiiitative programs in the local community Is only going to increass,

and Clayton should be aptly prepared.

LDINER J ’ N
As part of this process, staff contacted other jurisdictions within the County regarding how
this land use would be classified and handled.

: The Pleasant Hill Municipal Code classifiee parolee homes as an
unlicensed “care facliity” and requires a use psmit in all Zoning designations, both
residential and commercial. Pleasant Hill does not have established buffers or other
regulations contained within its Municipal Code to further restriction such operations.
Regulations of these faciities would be likely addressed during the use pemnit
process; however there are no buffers prohibiting these uses adjacent to sensitive
uses.

Walnut Creek: The Wainut Creek Municipal Code (WCMC) Identifies parolee homes,
depending on how they are operated, either as “Congregate Living Facllity’ or “Group
Residentlal’. "Congregate Living Faclilies” (services are provided in the home) are
prohibited in single-family and duplex residential districts but require a conditional use
permit within the multifamily 2oning designations. “Group Residential® (services are
not provided in the home) uses are prohbblted in the single-famlly and duplex
residential districts, but are permitted by right in the multifamily zoning designations,
Wainut Creek does not have buffers prohibiting these uses adjacent to sensttive land
uses or to further restriction operations.

Danville: These facliities would be classified as “Group Homes” within Danvilie's
Municipal Code. Group Homes with six or fewer residents would be permitted by
right and those with seven or more would require a conditional use permit. Danville

does not have buffers prohibiting these uses adjacent to sensitive land uses or to
further restriction operations.

Concord: These faclities would be classtfied as “group housing”. Group housing is
not allowed In the zoning districts that are predominately single-family residential and



would require a use permit in Concord’s Resldential Medium (11 to 33 units per acre)
and Residential High (33 fo 100 units per acre) districts. The Concord Municipal
Code does not have established buffers or other regulstions contained within lis
Municipal Code to further restrict such operations. Regulations of these facilities
would be likely addressed during the use pemmit process; however there are no
buffers prohibiting these uses adjacent to sensitive uses.

Oakiey: Following a training attended by a counciimember regarding the regulation of
parolee homes, the City of Oakley adopted an ordinance in 2014. The adopted
ordinance regulates and restricts parolee housing to two multifamily zoning districts,
subject to a use permit lis ordinance also contains operational restrictions,
development standards as well as buffers around sensitive ‘uses, similar to the
proposed Clayton Ordinance. City staff has indicated no inquiries have been made
fo establish a parolee home in Oakley since the adoption of its ordinance. Oakley's
ordinance Is based on Riverside’s, which has become a “model ordinance” for cities
choosing to regulate this land use.

Pittsbury: This type of land use would be considered a "group home® and would be
aliowed in the multifamily zoning districts, subject to the approval of a conditional use
pemit. The Planning staff indicated the City of Pittsburg has not taken any action
specific to parolee homes, but revisions to its Code to manage these type of uses Is
on their radar for consideration. The group home land use classification does not
have a required buffer between sensitive land uses or operational or development
standards as proposed in the subject Ordinance. Specifically regarding Mz. Shirlez's
parole housing establishment, Pittsburg’s planning staff was unsure If or how it was
pemitted to operate and would be looking into it.

Antioch: Restrictions and regulations for parolee homes, along with the County's
community supervision programs pertaining to the transition of the reentry of
incarcerated persons, were adopted in June of 2014 to respond and to control land
uses pertaining to the implementation of AB 100. Parolee homes are allowable in
the industrial 2zoning districts subject to a use pemit and also require a buffer around

In summary, each jurisdiction classifies and deals with parolee homes differently; however
the majority of jurisdictions have some type of land use classification that addresses
communal living situations. Most of the surveyed cities require a use pemmit, which is
greater regulation than what currently exists in Clayton. Presently these uses would be
permitted by right in Clayton and not subject to any regulations beyond a typical residential
use. Even fewer jurisdictions have codified buffers around sensiive uses, additional
operational regulations, or development standards In order to maintain land use control.
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identtfied in the Ordinance. These land uses are located Iin various places throughout the

City, which are more specifically identified on the General Plan Land Use Map, which is
contained in Aftachment 14 to this staff report.

in addtton to the General Plan designation locations, parolee homes would only be
permitted with a condttional use permit in elther a Planned Development (PD) zoning d strict
or in a Mulliple Family Residential zoning district (M-R, M-R-M, or M-R-H). The conditionaj
use permit process woulld require a public hearing, whereby property owners within a 300-
foot radius would be individually notified. A notice would also be placed in a newspaper of
general circulation and a notice would be posted on the City's community posting boards.
The use permit application would be reviewed and analyzed by staff and then be subject to

a discretionary review and public hearing by the City’s Planning Commission.

The proposed Ordinance provides clear definitions of what consfitutes a parolee home and
aparolee. Further, single housekeeping units would not be subjected to the regulations and
there are eight criteria as to what constitutes a single housekeeping unit. Namely, the
residents need o have established ties and Interact with each other; membership of the
household is determined by the residents and not the landiord; each adult resident is named
on the lease; and residents do not have separate entrances or food-prep and storage areas,
amongst others.

Not only have locational requirements been proposed, but also numerous objective
standards have aiso been incorporated into the Ordinance to mitigate or minimize any
impacts, such as requiring onsite supervision 24 hours a day seven days a week. A paroles
home cannot be located within 500 feet from any school, daycare, iibrary, park, hospital,
group home, or a business licensed for the on- or off-sale of aicoholic beverages, or
emergency shelter, amongst others. it also must not be located within 1,000 feet of another
parolee home to minimize geographi¢c overconcentration. As part of the use pemmit
application process, the proposed Ordinance requires additional informetion such as the
client profile, maximum number of occupants, and a management plan,

Lastly, multifamily housing projects with 25 units or less are limited to one parolee housing
unit and housing projects with 25 units or more are limited fo two paroles housing units.
These thresholds would be appiicable in apartment and condominium styls buildings.

It should be noted, as part of the use permit process additional conditions of approval,
beyond what s contained in the proposed Ordinance could be added to mitigate any
possible impacts associated with the specific application. These conditions would be

1"



considered on a case-by-case basis, which would be determined by the applicant’s proposal
and the location of the facility.

MODIFICATIONS TO THE DRAET ORDINANCE :

Following the May 22, 2018 Planning Commission meeting, staff conducted additional
studies and in consultation with the City Attomey’s office, refined its proposal to increase the
buffer from sensitive uses from the originally contemplated 300 feet (Attachment 15) to a
recommended distance of 500 feet (Attachment 16). Staff originally suggested 300 feet
based on existing Municipal Code buffers for other uses such as emergency shelters. In
response to the community input at the Planning Commission hearing, staff reviewed the
differences in the maps between a 300-foot buffer and a 500-foot buffer. In light of the high
recidivism rates in the parolee population, staff feels the larger 500-foot buffer is justified.
The City Attomey's office indicated this approach wouid be legally defensible given there are
still two to three feasible locations wherein parolee homes could possibly locate, as opposed
to the three to four that was previously recommended. By expanding the buffer to 500 feet,
this eliminates the multifamily designated area closest to the elementary school and further
separates parolee homes from locating near the library and The Grove Park. However, any
increase beyond a 500-foot buffer starts to become increasingly difficuit to accommodate the
two 1o three feasible locations for a parolee home.

Added to the proposed Ordinance is a requirement to provide onsite supervision 24 hours a.
day seven days a week. A modification to the definition of parolee home was made which
was the deletion of the requirement that the definition did not apply to any state licensed
care facility or residential freatment facllity serving six or fewer persons.

ALTERNATIVES

OPTION 1: Regulate the Land Use (Approve the proposed regulatory Ordinance as It is
currently drafted).

This is the most legally defensible option while stili providing the community with a level of
protection for public safety by regulating these types of uses. The adoption of the proposed
Ordinance would also remove a gap and vulnerability in the City’s existing Municipal Code
pertaining to parolee homes. Most jurisdictions already have mechanisms and land use
categories in place to classify and manage these land uses, whereas Clayton does not.

In addition, the City Council could also direct staff to make modifications fo the proposed
Ordinance regarding the various proposed regulations or to change the allowable General
Plan or zoning designations from the proposed muitifamily districts o another district. For
example, relocating this use to the single-family zoning districts could accommodate larger
buffer zones around sensitive uses, but would open the location of parolee homes to a much
larger geographic region in Clayton.

12



OPTION 2; Maintain the status quo (Take no action).

lnﬂnabwmdmmmmmmmddbwanyomnmcgmo
State grantee/o or to establish a parolee home in anv resid

City would only bacome aware of the existence of & parolee home after it had alrsady bsen
established and opsrational, likely by neighborhood inquiries or compiaints. If the City wers
then to rush and quickly enact local regulations afist a parolee home had been established,
the existing use would be considered legal non-conforming or "grandfathsred-in® and the
City would have no legal grounds to remove the parolee housing use from its established
location.

OPTION 3: Prohiblt Paroiee Housing (Direct staff to draft an ordinance ba parolee
homes from operating within the City of Clayton). rning

Some citles, which ere the exception, have taken a more aggressive approach regarding
patoleehomes.'lhemlyafN_ewportBeam(hzma)andﬂm%ofcolbn(mzmo)m
banned parcies homes or have limited the number of parolees 1o one in & Boarding,
Lodging, or Rooming House, respectively. Most cities that have decided to directly confront
memofmmhawdaddedbmgummmhmmmrm
(Riverside, Oskisy, Desert Hot Springs, Norco, Fontana, amongst others).

stﬂﬁandhgaleaunsdhawwbmm\meﬂ\eradedslonhbmmmhehoudng
would prevail in the courts. Doing so would result in & costly expense for Clayton to
undertake a legal challenge (hundreds of thousands to over a million dollare In agal coste
and Clayton could also be responsible for the other party's legal fees If the City did not
prevall). Dus o there being no legal precedance, Clly eiaff hes concems regarding
selection of this Option because Clayton's ban could become the legal test case for this
lssue, which would incur large legal costs associated with the challenge.

in terme of public policy: if more cities start to ban parolee housing It then would make &t
difficult for the State end subsequently the counties to fulfiil ts mandated obligation under
AB 109 to menage the incarcerated populetions, thereby placing the State in a position o
sither pass legisiation forcing dities to allow for paroles housing end/or result In & lawsult
challenging those clties thet have prevented the piacement of pamless.

g

Further, such Iocalpmhlbiﬂonwouldmtpmdwedvﬂdgmomanizeﬁomfmmﬂma
lawsuit, such as the ACLU (which Is well aware of the Realignment In Califomia end has
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even produced a report, Public Safely Realignment: Califomnia at @ Crossroads, on an in-
depth review of all 53 available county realignment implementation plans). As a harbinger to
staffs waming the ACLU sent a letter fo the City of Antioch when it was drafting its
regulations regarding the implementation of AB 109 asserting the adoption would likely
result in a disproportionate impact to African Americans (Attachment 16) and therefore is
discriminatory and may violate State law, which prohibits those public entities recelving state
funds from racial discrimination. While Antioch and Clayton are seemingly very different
communities in regards to this issue, the point Is that civil rights groups are paying attention
to local govemment actions in this regard and the ACLU is not at all reticent about filing
lawsults. As a small city with limited financial resources, Clayton, if it adopts a ban, could
become the favored guinea pig by such groups, a legal test case or made an example (set
case law) if our local ban were to be challenged and not prevail in the courts.

RO

This Ordinance is not subject to Califomia Environmental Quality Act (CEQA) pursuant to
CEQA Guidelines Section 15060(c)(3) because this activity is not a project as defined by
Section 15378 of the CEQA Guidelines, Califomia Code of Regulations, Title 14, Chapter 3,
and pursuant to CEQA Guidelines Section 15061(b)(3) it can be seen with certainty that this
activity will not have a significant effect or physical change to the environment.

AL IMP

There will be no direct fiscal impacts fo the City with the adoption of this Ordinance or the
selection of any of the proposed alternatives. However, Option 3 does pose a risk to the
financial capacity of the City.
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ATTACHMENT 1

ORDINANCE NO. 483

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CLAYTON ADOPTING
AMENDMENTS TO CLAYTON MUNICIPAL CODE, TITLE 17 - ZONING IN ORDER
TO RESTRICT AND REGULATE PAROLEE HOMES IN THE FOLLOWING
GENERAL PLAN DESIGNATIONS: MULTIFAMILY LOW DENSITY,
MULTIFAMILY MEDIUM DENSITY, AND MULTIFAMILY HIGH DENSITY,
SUBJECT TO A CONDITIONAL USE PERMIT

THE CITY COUNCIL
City of Clayton, Californts

THECITYCOUNbILOFTHEClTYOFCLAYTONDOESMREBYHNDAS
FOLLOWS:

WHEREAS, the City and smrounding communities have seen an increased interest in
the establishment of group homes for parolees and probationers. This interest is due, in part, to
AB 109 and the increase number of parolees, probationers and others subject to post-release
supervision. These uses may concentrate in residential zoning districts; and

WHEREAS, citizens of the City have expressed significant concerns regarding the
impacts that a proliferation of paroles/probationer homes may have on the community, including,
but not limited to, increased crime, impacts on traffic and parking, excessive delivery times and
dmaﬁ@n,mmmuddmd/mhsﬁmﬁmﬂmoﬁuedinmivatereﬁdmees,m&equm
trash collection, daily arrival of staff who ﬁveoﬁ'-site,hssofaﬁ'ofdahlerennlhousing,
ﬁolaﬁomofboardmghomeandmegddweﬂmgmﬁwwhﬁm,obvimbusinmopuaﬁm
secondhand smoke, and nuisance behaviors such as excessive noise, litter, and loud offensive
language; and

WHEREAS, the City adopted an interim zoning ordinance to establish s temporary

moratorium on the establishment and operation of parolee and probationer homes in order to
study appropriate regulations for these uses; and

WHEREAS, California experiences high recxdivilsm rates, with approximately 60-70%
of parolees being re-arrested within three years of release;” and

WHEREAS,aimeandmﬁsanoe—reMdconoemsmnyheaﬂMmdthmughpubuc
review of the facility’s operational and menagement plans, house rules, services and staffing
plans, as well as buffers from sensitive children-oriented uses, including schools, daycares,
parks, youth centers, and libraries, and from businesses selling alcobol; and

 Cal. Dept. of Correciions, CALIFORNIA PRISONERS AND PAROLEES 2010: Summary Statistics On Adult Felon
Prisoners and Parolees, Civil Narcotic Addicts and Outpatients and Other Populations (2011) p. 90, at:
https://www.cdcr.ca.gov/Reports_Research/Offender_information_Services_Branch/Annual/CalPris/CALPRISd201
0.pdf; see also, Public Policy institute of California, Realignment and Recidivism in Carllfornia (December 2017), p.3,
at: http://www.ppic.org/wp-content/uploads/r_1217mbr.pdf
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WHEREAS, in response to concerns that residential neighborhoods not become
institutionalized with parolec homes and that residents of parolec homes fail to integrate into the
community, the ordinance would ensure that parolee homes are separated from other parolee
homes as well as other quasi-institutional uses, including hospitals, group homes, emergency
shelters, and supportive or transitional housing, to avoid an overconcentration of such uses in
residential neighborhoods; and

WHEREAS, other public health, safety, and welfare concerns may be alleviated through
enforcement of existing regulations and discretionary review of proposed land use applications;
and

WHEREAS, following the results of this planning and research process, the City now
desires to adopt permanent regulations to restrict parolee and probationer housing to Clayton’s
multi-family residential General Plan designations subject to the granting of a conditional use
permit and the conditions, regulations and limitations stated herein.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CLAYTON DOES
ORDAIN AS FOLLOWS:

Section1.  Incorporation of Recitals. The above recitals are true and correct and are hereby
incorporated into this Ordinance.

Section 2. e n) !
17.04.155 enutled “Parolee I-Iome is hereby added to t’ne Clayton Mumclpa,l Code, Chapter
17.04 to read as follows:

17.04.156 entifled “Paroles” is hereby added to the Clayton Muricipal Code, Chapter
17.04 to read as follows:

“17.04.156 __ Parolee.




17.04.186 mtiﬂed“SmgleHousekeepmgUnit”ishaebyaddedtoﬂwymMummpal
Code, Chapter 17.04 to read as follows;




lations, Clayton Municipal Code Section 17.20.030, tited Pt T

Principal” is hereby amended and restated (new text in underline) as follows:

17.20.030 - Permitted Uses—Principal.

The principal permitted uses in the multiple family residential districts shall be as
follows:

A. Duplex, triplex, townhouses, apartments and other multifamily structures meeting and
not exceeding the density limits set by the applicable General Plan Land Use
Designation;

B. Supportive housing and transitional housing;

C. Single family dwelling units only with a Conditional Use Permit (See Section
17.60.030.B.5).

D. Employee housing providing accommodations for six (6) or fewer employees,
provided that e conditional use permit is obtained. Such permit shall be reviewed and
issued under the same procedures and in the same manner as that permit issued for single
family dwelling units (See Section 17.60.030.B.5).

3. Clayton ‘Municipal

Code Sectlon 17 60 030, Subdmsion (B), relamd o Remdenual Related Uses requiring a use
permit, is hereby amended to add subdivision (7) to read as follows:

All other provisions contained in Section 17.60.030 of the Clayton Municipal Code shall remain
in full force and effect.

Clayton

Mumclpal Code Sectmn 17 36. 086 ennﬂed “Standards for Parolee Homes” is hereby adopted to
read as follows:
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n8. CEQA. This Ordinance is not subject to California Environmental Quality Act
(CEQA) pursuant to CEQA Guidelines Section 15060(c)(3) because this activity is not a project
as defined by Section 15378 of the CEQA Guidelines, Califonia Code of Regulations, Title 14,
Chapter 3, and pursuant to CEQA Guidelines Section 15061(b)(3) it can be seen with certainty
that this activity will not have a significant effect or physical change to the environment as the
Ordinance relates to permit procedures for parolee housing in existing multi-family residential
land use designations.

Section9.  Severability. If any section, subsection, sentence, clause, or phrase of this
Ordinance, or the application thereof to any person or circumstances, is held to be
unconstitutional or to be otherwise invalid by any court competent jurisdiction, such invalidity
shall not affect other provisions or clauses of this Ordinance or application thereof which can be
implemented without the invalid provisions, clanse, or application, and to this end such
provisions and clauses of the Ordinance are declared to be severable.

Section10.  Effective Date and Publication. This Ordinance shall become effective thirty
(30) days from and after its passage. Within fifleen (15) days after the passage of the Ordinance,
the City Clerk shall cause it to be posted in three (3) public places heretofore designated by
resolution by the City Council for the posting of ordinances and public notices. Further, the City
Clerk is directed to canse the amendments adopted in Sections 2 through 7 of this Ordinance to
be entered into the City of Clayton Municipal Code.

The foregoing Ordinance was introduced at a regular public meeting of the City Council
of the City of Clayton held on July 17, 2018.

Passed, adopted, and ordered posted by the City Council of the City of Clayton at a
regular public meeting thereof held on September 18, 2018 by the following vote:

AYES:
NOES:
ABSENT:

ABSTAIN:

THE CITY COUNCIL OF CLAYTON, CA

Keith Haydon, Mayor
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ATTEST

Janet Brown, City Clerk

APPROVED AS TO FORM APPROVED BY ADMINISTRATION
Malethy Subremanian, City Attorney Gary A- Napper, City Manager

1 hereby certify that the foregoing Ordinance was duly adopted, passed, and ordered
posted et a regular meeting of the City Council held on September 18, 2018.

Yanét Brown; City Clek”
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EXECUTIVE SUMMARY

Executive Summary

California’s correctional system is in a tailspin that threatens public
safety and raises the risk of fiscal disaster. The failing correctional
system is the largest and most immediate crisis facing policy-makers.
For decades, governors and lawmakers fearful of appearing soft on crime
have failed to muster the political will to address the looming crisis. And
now their tirne has run out.

State prisons are packed beyond capacity. Inmates sleep in classrooms,
gyms and hallways. Federal judges control inmate medical care and
oversee mental health, use of force, disabilities act compliance, dental
care, parolee due process rights and most aspects of the juvenile justice
system. Thousands of local jail inmates are let out early every week as a
result of overcrowding and court-ordered population caps. The State
may soon face the same fate.

The Governor declared a state of emergency. But even that didn't bring
action, only more reports to federal judges that underscore the fact that
the State’s corrections policy is politically bankrupt. As a result, a
federal judge has given the State six months to make progress on
overcrowding or face the appointment of a panel of federal judges who
will manage the pricon population.

For years, lawmakers and government officials have failed to do their
jobs. This failure has robbed the State of fiscal control of the correctional
system and placed it in the hands of federal courts.

The court-appointed receiver for inmate medical care has threatened to
*back up the truck to raid the statemsury'-ifthatiswhatitwilltake
to bring the system into constitutional compliance.?

The receivership has set up a parallel menagement structure between
the courts and the California Depariment of Corrections and
Rehabilitation (CDCR) that impedes the State’s ability to attract and
retain the exceptional leadership required to guide the State out of the
quagmire. In 2006, the department saw two secretaries resign abruptly
before the current secretary was appointed in November. In testimony
before a federal judge, both former secretaries stated that politics
trumped good policy in correctional reform efforts. A nationally
recognized correctional administrator told the Commission that no one



with the competency and leadership skills required to succeed as
secretary would be willing to take the job under these circumstances.

Unlike other states, California relies slmost completely on CDCR to
improve correctionsl outcomes. It faile to tap the resources of other

sgencies that could assist in reducing erime and improving chances for
offenders to improve themselves before they are released.

Despite the rhetoric, thirty years of “tough on crime” politics has not
made the state safer. Quite the opposite: today thousands of hardened,
violent criminals are released without regard to the danger they present
to an unsuspecting public.

Years of political posturing have taken & good idea ~ determinate
sentencing - and warped it beyond recognition with a series of laws
paseed with no thought to their cumulative impact. And these laws

stripped away incentives for offenders to change or improve themselves
while incarcerated.

Inmates who are willing to improve their education, learn a job skill or
kick a drug habit find that programs are few and far between, a regult of
budget choices and overcrowding. Consequently, offenders are released
mmcmmmwmmmnmmmm
that first led to their incarceration. They are ill-prepared to do more than
commit new crimes and create new victims.

Not surprisingly, California has one of the higheat recidivism rates in the
nation, M?Opmentd;ﬂoﬁmdmwmmm
mb&ekwithhthreeyem—mmﬂymwmhﬁdnum.md
which are techmical in nature. California’s parcle system remains a
billion dollar failure,

If the problems are not fixed, the consequences will be severe. While
many Californians and their policy-makers have heard or read about the
corrections crisis, few are aware of how serious the crisis hes become
and what the consequences will be. The flscal ramifications will affect

funding for virtually every other governmenit program - from education to
bealth care.

Governor Schwargenegger proposed an ambitious plan in December 2006
to increase the number of prison cells, expand space in county jails and
establish a sentencing commission. That is en encouraging start, but
ingufficient given the sericusnese of the situation that requires
immediate action and demonstrable results,



Once, policy-makers had ample opportunities to make choices that could
have put the State on a different path. Now, policy-makers are down to
just two:

¢ The Governor and the Legislature can summon the political will to
immediately implement reforms to improve the corrections system to
ensure public safety and eliminate federal involvement.

e Or, they must turn over the task to an independent comsmission —
free from political interference — with the authority to fix this broken
system.

1t will not be easy and change will not happen overnight. It will require
cooperation and courage on the part of the Governor and the Legislature.
And the solutions will require skillful and determined implementation.

The top priority should be to take back control of the prison medical
system, by developing a plan to work with an organization such es Kaiser
Permanente or a university that can run the system for the State. This is
a critical step in restoring confidence that the State can run the entire
system and demonstrate the professional competence needed to attract
top managers.

The State must immediately take action to improve its management of
the correctional population and implement the recommendations made
by this and other commirsions, including expanding in-prison programs,
improving prisoner reentry, and reallocating resources to community-
based alternatives. The State must use all of its human resources, not
just the personne] of the Department of Corrections and Rehabilitation.

The State must re-invent parole, moving to a system of post-release
supervision for certain prisoners to ensure public eafety.

At the seme time, the State should begin a comprehensive evaluation of
its sentencing eystem by establishing an independent sentencing
commission to develop guidelines for coherent and equitable sentencing
guided by overarching criminal justice policy goals. This is not a ehort-
term solution, but a way to create rational long-term policy. Critics who
suggest that a sentencing commission is code for shorter sentences are
misinformed. Other states have used sentencing commissions to
jengthen sentences for the most dangerous criminals, develop
community-based punishment for nonviolent offenders and bring fiscal
responsibility to criminal justice policies.

As they start the process, the Governor and Legislature should eet goals
and targets and insist on performance management to meet them. These
reforms must not be allowed to fail in implementation, as they have

i



before.

From start to finish, policy-makers mvist provide consistent

support and oversight. In daing so, they can demonstrate progress to the

public

and the courts and begin to rebulld confidence in the State's

ability to manage this critical responasibility.

Each of these proposals presents opportunities to fix a portion of
California’s corrections system. Buttheymustbeundahkmtopthu-.
guided by a comprehensive strategy: Each reinforces the others as
California embarks on changing the culture of its corrections system and
restoring its status as a national model of success.

Remmmdctlonf The Governor and Legisiature should immediately implement &
mmmmmmowmmmuwmmm

.Q

implemant prior reform recommendations. Policy-makers do not
need to further research aslutions. Tbeymustimmedim]y
implement the evidence-based recommendations mede by this
Commission and others over the past two decades in order to
regain control of major areas of prison operations where court
intervention exists and avold addiional court intervention. Teo
wmmdmmmmm
mekers must re-invent parole; expand educational, vocational
and substance abuse treatment programs in prisons; reallocate
resources to expand local punishment alternatives; and, expand
Judicial discretion.

Estabiish a corrections Infer-agency lusk force, The State should
establish an inter-agency task force to develop partnerships with
mmmhdpﬂmmdmmmmgwof
reducing recidivism and improving public safety, The inter-
agency task force should inchide all government entities that
mrmtlywpotmﬂﬂhwuldmhtoﬁenmin!mmvhgthdr

Altemative Recommendation: If the Governor and Legislature are unwilling or unsble to
advance these critical correctional reforms, they should tum the job over to a board of
directors with the power and authority to enact reforms. Specifically:

a

The board should be an independent entity modeled after the
federal Base Realignment and Closure Commission with members
sppointed by the Governor and legislative leaders,
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(Blip Opinion) OCTOBER TERM, 2010 1
Syliabue
it is will be
(LT e sl vk e o et o

SUPREME COURT OF THE UNITED STATES

Syllabus

BROWN, GOVERNOR OF CALIFORNIA, ET AL, v,
PLATA ET AL.

APPEAL FROM THE UNITED STATES DISTRICT COURTS FOR
THE EASTERN AND NORTHERN DISTRICTS OF CALIFORNIA

No. 09-1283. Argued November 80, 2010—Decided May 28, 2011

Gahforniaspnnomuedengmdtohmnapopuhhonmtunder
80,000, but at the time of the decision under review the population
wes almost double that, The resulting conditions are the subject of
two federal class actions. In Coleman v. Brown, filed in 1890, the
District Court found that prisoners with serious mental iliness do not
receive minimal, adequate care. A Special Master appointed to over-
ses remedial efforts reported 12 years later that the state of mental
health care in California’s prisons was deteviorating due to increased
overcrowding. In Plata v. Brown, filed in 2001, the State conceded
Mdeﬁmmumpﬁmma&mlmnﬂatedpnmm Eighth
Amendment rights and stipulated to a remediel injunction. But
whmthesmtehadnotmmpnedmththemmumhyzoost‘ha
court appointed a Receivet to oversee remedial efforts. Three years
hbsrthekaomerduuibedmtmtﬂngdeﬁdemiﬂuunedhyom

crowding, Believing that a remedy for unconstitutional medical and
tnlhenlthauecouldnutbeachwvedthhmtredumngwer
crowding, the Coleman and Plata pleintiffs moved their respective
District Courts to convene a three-judge court empowered by the
PﬁsonhhgahnnkafnrmActofl%ﬁ(PLBA)mmdnrednmonsm
the prison population. The judges in both actions granted the re-
quest,andthecueawereoomhdntedbeﬁmenmnghth:ee.mdge
court. After hearing testimony and making extengive findinge of fact,
the court ordered California to reduce its prison population to 187.6%
of design capacity within two years. Finding that the prison popula.
tion would have to be reduced if capacity could not be increased
through new construction, the eourt ordered the Siate to formulate a
compliance plan and gubmit it for court approval.



(1) The merits of the decision to convens are properly before
this Couit, which has exercised its 28 U, 8. C. §1253 jurisdistion to
determine the authority of a court below, including whether a three-
Jjudge dourt was properly constituted. Gonsales v. Automatic Employ-
ees Credit Union, 419 U, 8, 80, 05, n. 12, Pp. 15-16, ’

(2) Seotion 8626(a)}(3)(A)D's previous order requirement was



Cite ns: 568 U. 8. ___(2011) 8

Syllabus

and Plata courts bad a solid basis to doubt that additional efforts to
build new facilities and hire new staff would achieve a remsdy, given
the ongoing deficiencies recemtly reported by both the Specinl Magter
and the Receiver. Pp. 16-189.

() The three-judge couri did not exr in finding that “crowding
gulmpﬂmnvmuﬁthﬁvidlﬁm’imﬂ(&m- Pp. 18-

(1) The trisl record documents the severe impact of burgeoning
demeand on the provision of care. The evidence showed that there
were high vacancy rates for medical and mental health staff, eg.,
20% for surgeons and 54.1% for psychiatrists; that these numbers
understated the severity of the crisis because the State has not budg-
eted sufficient staff to meet demend; and that even if vacant positions
eould be filled, there would be insufficient space for the additisnal
staff. Such a shortfall contributes to significant delays in treating
mentally ]l priseners, who are housed in sadministrative segregation
for extended periods while awaiting transfer to scarce mental health
treatment beds. There are also backlogs of up to 700 prisoners wait-
ing to see a doctor for physicel care. Crowding creates unsafe and
unsanitery conditions that hamper effective delivery of medical and
mental health cave, It slso promotes unrest and violence and can

primary cause of the constitutional viclations. Pp. 18-24.

(2) Contrary to the State’s claim, the three-judge court prop-
erly admitted, cited, and considered evidence of current prison condi-
tions as relevant to the issues before it. Expert witnossss based their
conclusions on recent observations of prison conditions; the court ad-
mitted recent reports on prison conditions by the Receiver and Spe-
¢is]l Master; and both parties presented testimony related to current
conditions. The court's orders cutting off discovery a few months be-
fore trial and excluding evidence not pertinent to the issue whether a
population Limit i appropriate under the PLRA were within the
court’s sound discretion. Orderly trial management mey require dis-
covery deadlines and a clean distinction between litigation of the
merite and the remedy. The State points to no significant evidence
that it was unable to present and that would have changed the out-
come here, Pp, 24-28.

(8) It was permissible for the three-judge court to conclude that
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Syllabus
was the “primery,” but not the only, cause of the viola-

regarded
u.ummmmmhmdmm-

crowding. possibility that Californis
mwwm*%mmm&wnm
ing fiscal problems. Further, it rejscted additional hiring as a yealis.
tic alternative, mmmmmmw
and would have insuffisient spice were adsquate perscunel retained,
mmmmmmmummam‘

dvawn, ex-
mmmmmmbmhvbhﬁmnuwum

least intyusive ineans necesssry to corvect the vidlation, Pp, 38-41.
’ mmmmﬂmmmwhﬂmwm

edy’s] ende and the means chosen to accomplish those ends,’ ™ Roard
of Trustees of State Univ. of N. Y. v. Fox, 492U, 8, 469, 480, a nairow-
and otherwiss proper remisdy for s constitutionsl viclation is not i
valid simply because it will have collateral effacts. Nor does the
PLRA reguire that result. The order gives the State flexihility to de-
termine who should be released, and the State could move the thres-
judgoeowthmdibﬂlm Ths ordar also is not ovetbroad be-

eash
&WMWQMD%MMMMMIEM
to systemwide velief in Plata. Assuming no constitutionsl viclation
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results, some facilities may retain populations in excess of the 187.5%
limit provided others fall sufficiently below it so the system as a
whole remains in compliance with the order. This will afford the
Btate flaxibility to accommodate differences between institutions.
The order may shape or control the State’s authority in the realm of
prison adminigtration, but it leaves much to the State’s discretion.
The order’s limited scope ie necessary to remedy e constitutional vio-
lation. The State may move the threejudge court to modify ita order,
l;;tithasproposednorealilﬁcslbemnﬁveremdyattbisﬁme.

. 38-86.

(2) The three-judge court gave “substantial weight” to any po-
tential adverse impact on public safety from its order. The PLRA’s
“gubstantial weight” requirement does not require the court to certify
that its order has no possible adverse impact on the public. Here,
statistical evidence showed that prison populations had been lowered
without adversely affacting public safety in some California counties,
several States, and Canada. The court found that various available
methode of reducing overcrowding—good time credits and diverting
low-risk offenders to community programs—would have little or no
impact on public safety, and its order took account of suth concerns
by giving the State substantial flexibility to select among the means
of reducing overcrowding. The State complaing that the court ap-
proved the State’s population reduction plan without coneidering
whether its specific measures would substantially threaten public
safety. But the court left state officials the choice of how best to com-
ply and was not required to second-guess their exercise of discretion,
Developments during the pendency of this appeal, when the State
has begun to reduce the prison population, support the eonclusion
that a reduction can be accomplished without an undue negative ef.
fect on public safety. Pp. 87-41.

2. The three-judge court’s order, subject to the State’s right to seek
its modification in sppropriate circumstances, must be affirmed.
Pp. 41-48. ’

() To comply with the PLRA, a court must set a population limit
at the highest level consistent with an efficacious remedy, and it
must order the population reduction to be achieved in the shortest
period of time reasonably consistent with public safety. Pp. 41-42,

(b) The three-judge court’s conclusion that the prison population
ghould be capped at 187.5% of design capacity was not clearly errone-
ous. The court concluded that the evidence supported a limit be-
tween the 130% limit supported by expert testimony and the Federal
Bureau of Prisons and the 145% limit recommended by the State
Corrections Independent Review Panel. The PLRA’s narrow tailoring
requirement is satisfied so long as such equitable, remedial judg.
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2011 Public Safety Realignment
The comerstone of California’s solution to reduce prison overcrowding, costs, and recidivism

in 2014, Governor Edmund G. Brown Jr. signed Assembly Bill (AB) 108 and AB 117, historic
jegisiation to enable California to close the revolving door of low-level inmates cycling in and out
of state prisons. It is the comerstone of California’s solution to the U.S. Supreme Court order to
raduo;tytm number of inmates In the state's 33 prisons to 137.5 percent of original design
capaciy.

All provisions of Assembly Bill (AB) 109 and AB 117 were prospective and implementation of
the 2011 Realignment Legislation began October 1, 2011. No inmates currently in state
prison were or are transferred to county jelis or released eerly.

Prior to Realignment, more than 60,000 felon parole violators retumed o state prison annually,
with an average length of stay of 80 deys. On September 30, 2011, the falon parole violstor
population was 13,285; by the end of November 2013, that populstion was down to 25 due to
the fact that most felon parole violators now serve revocation time in county jall.

Under Realignment, newly-convicted low-level offenders without current or prior serious or
violent offenses stay in county jail to serve their sentence; this has reduced the annual

admissions to less than 36,000 & year. Prior to Realignment, there were approximately 55,000
to 65,000 new admissions from county courts to state prison.

Overall, the diversion of iow-level offenders and parole violators to county jall instead of state
prison since October 2011 has resulted in a population decrease of about 25,000.

Funding of Reslignment

AB 109 provides a dedicated and permanent revenue stream to the counties through Vehicle
License Fees and & portion of the State sales tax outiined in traller bilis AB 118 and Senats Bill
89. The latter provides revenue to counties for local public safety programs and the former
establishes the Local Revenue Fund 2011 (Fund) for counties to recelve the revenues and
appropriate funding for 2011 Public Safety Realignment.

This funding became constitutionally guaranteed by California voters under the passage of
Proposition 30 In 2012.

$400 million was provided to the counties in the first partial fiscal year of Realignment, growing
to more than $850 million last year and more than $1 billion in 2013-2014.

The following traller bills were signed to secure sufficient funding for counties:
¢ AB 111

o Gives counties additional flexibllity to access funding to increase local jail
capacity for the purpose of implementing Realignment.

CDCR Fact Sheet Page 1



s AB 94 (2011 Realignment Legislation Addressing Public Safety)
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Came info effect upon the paseage of AB 111.

Authorizes counties that have received a conditional awerd under a specified Jai
facliities financing program to relinquish that award and reapply for & conditional
award under & seperate financing program.

Lowers the county’s required contribution from 26 psrcent to 10 percent and
additionally requires CDCR and the Comections Standard Authority to give
funding preference to those counties that relinquish local jali

‘construction
conditional awards and agres to continue to assist the state In siting re-entry
8

Outtines the financiel structure for aliocating funds to a varisty of aceounts for
realignment. :

Establishes the Local Revenus Fund 2011 for recsiving revenue and
appropriates from that account to the counties.

Directs the deposit of revenues associated with 1.0825 percent of the state sales
tex rate to be depostted in the Fund.

Estabishes & reserve account should revenues coms in higher then anticipated.
The realiocation formulas will be developed more permanently using appropriate
data and information for the 2012-13 fiscel year and each fiscal year thereafier.
implements sufficlent protections to provide ongoing funding and mandated
protaciion for the state and local governmerit.

The smallest of counties that benefitted from the minimum grant each recsived
epproximately $77,000 in 2011-12,

©
o

(-]

Dedicates & portion ($12) of the Vehicle License Fes to the Fund,

Revenus comes from two sources: fread up VLF previously dedicated to DMV
administration end VLF that was previously dedicatsd to cities for general
purpose use.

Estimated total amount of VLF revenue dedicated to realignment was $354.3
million in 2011-2012.

« SBS7

©

Provided counties with a one-time appropriation of $28 million to cover costs
associatad with hiring, retention, trelning, date improvemenis, contracting costs,
and capacity planning pursuent to each county’s AB 108 implsmentation plan,

Locel Pianning Process

The

Partnerehip (CCP), which was previously established in Penal

Community
Code § 1m.a;mmmmmuwmmm.mmm

Committee from the CCP members s comprised of the following:

poc0c0000

Chief probation officer
Chief of police
Sherift
District Atlomey
Public Defender
Presiding Judge of the superior court {or his/er designee)
A representstive from either the County Depariment of Soclal Servicss, Mental
Health, or Alcohol end Substence Abuse Programs, as appointed by the County
Board of Supervisore.
CDCR Fect Shest Page 2



Community, Local Custody
AB 109 allows non-violent, non-serious, and non-sex offenders to serve their sentence in county

Jells lgsl:aad of state prisons. Howsver, counties can contract back with the State to house local
offenders.

Under AB 109:

« No inmatss are transferred from state prisons to county jails.

« No state prison inmates are released oarly.

« Allfelons sent to state prison prior to the implementation of Realignment will continue to
serve their entire sentence In state prison.

« Al felons convicted of current or prior serious or violent offenses, sex offenses, and sex
offenses agalnst children will go to state prison.

« There are nearly 70 additional crimes that are not defined in the Penal Code as serious
or violent offenses but at the request of law enforcement and district attomeys were
added as offenses that would be served in state prison rather than In local custody.

Post-Release {County-Level) Community Supervision

CDCR continues to have jurisdiction over all offenders who were on state parole prior to the
implementation date of October 1, 2011. County-level supervision for offenders upon release
from prison includes current non-violent, current non-serious (irespective of priors), and some
sex offenders. County-level supervision does not include:

» Inmates paroled from life terms to include third-strike offenders;

« Offenders whose current commitment offense Is violent or serious, as defined by
California's Penal Code §§ 667.5(c) and 1182.7(c);

» High-risk sex offenders, as defined by CDCR;

» Mentally Disordered Offenders; nor

¢ Offenders on parole prior to October 1, 2011.

Offenders who meet the above-stated conditions continue to be under state parole supervision.

In all 58 countles, the Probation Department is the designated agency responsibie for post-
release supervision.

CDCR must notify counties of an individual's release at least one month prior, if possible. Once
the individual has been released, CDCR no longer has jurisdiction over any person who is under
post-release community supervision. Currently, COCR is working to ensure counties receive
inmate packets 120 days prior to the ordered release date.

No person shall be returned to prison on a parole revocation except for those life-term offenders
who paroled pursuant to Penal Code § 3000.1 (Penal Code § 3056 states that only these
offenders may be returned to state prison).

Parole Revocations

As of October 1, 2011, all parole revocations are served In county jail instead of state prison and
can only be up to 180 days. .

As of July 1, 2013 the perole revocation process is now & local court-based process. Local
courts, rather than the Board of Parole Hearings, are the designated authority for determining
perole revocations.

CDCR Fact Shest Page §



Contracting back to the state for offenders to complete a custody parole revocation Is not an

Only offenders previously sentsnced to & iife term can be revoked to prison.

The Board of Parole Hearings continuee to conduct:
+ Pearols congiderstion for lifers;

Medical parole hearings;

§
!
|

AB 108 also provides the following under perole:

« Allows locel parole revocations up to 180
« Authorizes fiash incarceration at the locel level for up to 10 days

Inmates relsassd to parols afisr serving a life-term (e.g., murderers, viclent sax offenders,
Mm)-mmmmmmmmﬂnmmwmﬁwmsﬂ

Effects on Conservation Camps
. cncahumw'wfuk:gmcﬁ.tﬁnel and the counties to use county inmates
help fil the vacendiss. | - ©

Effeots on Fsmalo Populstion

As a substantial portion of female offenders fall under the deafinition of non-gerl non-violsnt
MMW.WMIMWMM&WMWW%,
approximately 3,100 inmates.

The Califomia Prisoner Mother Program (CPMP) in Pomona véll remaln open. CPMP was
designed for pregnant or parenting women, convicted of & low-leve! offense, with chiidren under
hmddxmmummhumwmnbmtutnmmmm
caring for their children.

The Femsls Rehabliitative Community Comrectional Center in Bakersfield wiil stay open untll its
contract explres in 2018. The fecility currently has 76 bads avallable for women who were
convicted of a non-serioue, non-violent, and non-sex offense and who have 36 months or less to
serve of their eentence. However, as thet population diminishes based upon AB108, the
FRCCC will begin housing Civil Addicts for the duration of the contract.

The Divicion of Juvenlic Justice
There were no changes to DJJ during the 2011 realignment.
As CDCR! lstion chenges due to Realignment, the Division of Ad
'S popu ult Programs will uttiize
projection information to review spproprisie progremming fo address offender nesds. While

exact detes for program adjustments are still under evaluation, Adult Programs Is dedicated
Mum%umwmmmmm. ®

#Hy

CDCR Faot Shest Pago 4



envzone ATTACHMENT &

Skip to main conter.

REPORTS BY POLICY AREA
Capital Outlay, Infrastructure
Criminal Justice
Economy and Texes
i Education
Environment and Natural Resources
Heelth and Human Services
Local Govemment
State Budget Condition
Transportation

Other Government Areas

Back to All CJ FAQs

How much does it cost to incarcerate an inmate?

Californla’'s Annual Cost to
Incarcerate an Inmate in Prison

2016-17

Type of Expenditure Per Inmate Costs
Security $32,019
Inmate Heaith Care $21,582
Medical care 14,834
Psychiatric services 3,358

hitp:/iwww.lao.ca.gov/PollcyAreas/CJ/6_cj_Inmatecost

1%



e/1i018 Laglelative Anaiyst's Office

Pharmeoceuticsls 2,143
Dental care 1,248
Facliity Operations and Records §7,028
Facility operations (maintenance and utiiities) 433
Clessification services 1,768
Maintenance of inmets records 723
Reception, testing, sssignment 146
Transportation 24
Administration 8,17
Inmete Food and Activities g el
Food 2,082
Inmats employment 823
Clothing 954
inmate activities 102
Religious activities 123
Rehabliitation Programs 2437
Acadsmic education 1,287
Cognitive Behaviora! Therepy 823
Vocational tralning 144
Miscollaneous $03
Total $70,812

* It costs en average of about $71,000 per year to Incarcerate an inmats in prison In Califomia.

« Over three-quarters of thase costs are for escurity and inmate heatth care.

* ‘Since 2010-11, the average annual cost has increased by ebout $22,000 or about 48 percent. This inoludss an
Increase of §7,800 for sacurity and $7,200 for inmate health care. Thie inorease has been driven by various
factors, including (1)omp|ayse_eompeMon.(2)hmodlnmhwﬂwamm,md(a)opgmﬂmﬂ
costs relsted to additional prison capacty to reducs prison overcrowding.

Lest Updated: March 2017

Legisiative Anslyst's Office | The Callfomia Legialaturs's Nonpartisan Fisoal and Polioy Advisor
825 L Streat, Suite 1000 Saoremento, CA 85814 | (916) 445-4856

hitip/lwww.izo.on.goviPolicyAroas/Ci/6_c} jnmetscost
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Comminiaity Cotrestibng Partasritip (CCP) has been developing and refining this

Wmmymmaumhwm)mmn This respionsibfiity Yisg niot

been taken tightly. %Mwwmqfwmwymm&mwywy
&@#mmmmmwm stiendance 6f thé

vgﬂngmcm (3 aiiendsd traintug shmitnars; me

invited anpotie literested to sttnd sur wielkdy meetings. =t

nmmwwmmwmmwmﬁmmmm
mmimu;wo&ﬁmu&?hmm  disenssions i

thmndymmmwm ' jtorn
Yo mirive Tt a fe%, The CCP will canwing o combhiimity advisory group of members who will
review date i outooss, provide ot on sumnianity needs aid assessmnts of
implmmﬁm,mdadmmmnmhywm Thie CLP ‘will et with ¢his
(perd iy 1 toveive wil distuis tie gronp*s ifputand advice. “The CCP bapports the
ﬁmhmswmmmmhwmwm

uwm%gﬂhmmm&ww broatderro.
ety policies wnd progrsms

Thisee is stinply 20 way & kaow st this thue if e plasinin
Wehmwmmmmmwmmywmmu ' mwmmmm
WW%MWMWGMM@WQDMMMW
thatit will bg o mzmmmm&mwwmmﬁm
ﬁe@mﬁﬂmﬂmnofmmaauwmin&mmmosﬂé

Mmm«dwwedomw The prior fanding from the State to
nﬁsstﬂm cost, of incarcernting thiose p mmwmhm m,_omuw)-
exist beginning October 1, 2011. Weknow that the:20.to 30 parsless

quﬁjﬁmmwwﬁm’mhmm ’Wéknm'thatzo-
to 30'people released from prison overy momih will be plawed on Pos
Superéliing provided by our Probatiisn Departinkst fithet fian on Stle Parols,

Crisuinal Justics Realigmment is & peradigm ehift for. California counties. No longer will
it e eniouight french erimingl justice pirknkr to fooiis. o its win distingt rission within ths
Justice syston. Avhievement of realignment goats will Aspand on the tofmitment and,
viollaboration of ail justicé pariners towardis a combined mission, while recogniring the criticel
role thiat each jusfics partet gliys in achieving positive outcomies;

‘The COP is pomimitted to dotng the best job wh wiin with the iesdinfees we have been
provided. ‘We are elso prepared to-adjiast our Plan 1o ensure the best wtilization of the Himiced
revenue forvidtded to us froin State. | mﬂy,mmwoomm%dmwmlymfmﬁm

Stmﬁnm.ﬂli
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mcmwﬂmwmmmwmmmwmm
lwmﬁmmwm@%wmﬁ ﬁ‘m;’fﬁ
105 (AB 108) takey effect Oniober 1,201 | and sezligne thres major aress. o the erimingl justice
gystem. On a prospective basis, Tic tegislation:

= Trensfers the Iocation of incarcerafion for lowar-ltvel offendes (Bpevified nonviclent;

iibi-tiaricis; tion-sex offenders) frofix state prison to local sounty jail and provids for an
Mmbhmﬂwmmmmm

ty for post-releate sigpervision of lower-level offénders (those.
Mmmmmmamhammmm ani

Mﬁm&)mmmm&mmwmgmcm&
supervision called Post-Relegse Copnuitunity S

Tm.mmm.wmwmmmmmmm

tohedﬂsm mmmuamwpmmmmmwmﬁmm
sapervigivn, mnd s ivles Rbiitetifilabed by AB 109, the Limited state
mwmmmﬁummmm itig W seordd Jike to inchude in
thids plen. Wmmmmmmmwﬁwwwmmmm

those offentiers adlased fiom peison sis well s thowe sentembet by thirkioel eourts aad those
spending custody time inthe loct] jail.

Planning Assuniptions.

Ao s doni vl il fmensions vz fstienfolfgnment (oing an o
that wouldl heve, 1nder nosmal ciroumstanses; regaired years of vslliborative plamiing) was

1 e, Chntinsiiity. Ciserestions Parterstiils sras previonsly estoblighed undet 5B 678,




wmmmamwmmmw 8+ ] nxxber
asgutptions Whrs definftive anewens dro bucretitly imavailable: Tee of

Stise g Foriule. Th funding smeunt allocated to each Ciilifomia Couaty iy
hused suniber of WMMMM%

&m iy hels L féaret wifltrsiéns Y tite piibin par
Wﬂ quﬂWm
mmmmmm 3 renlignoneat iranieally : '!Bunm: doutiies,
contribind tonet th kete mwﬁmwwmm

o " .f U kdec) . . 7 i m . .
hMLmnmmmm gny ouly Tievent 14
o contingentan.a yot-to be detemstngd fimding fhrmmela, ﬁw“m’k‘*”ﬁm

mmmwwmmwawm mm«g brtakdawe
totoituhisded allocations, which are Sesorihod in greater detail in 09 Chitaling] om‘
mmwmwlfa,MﬁWWmhmu .mm
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Coitia Costs Canuy.
‘2011712 Rblo Sty Fesligneni

New Population Estimates.

AB: 169 will place newly released nan-vioJeitt, non-sérions; fion-dex Gffenitless unider
County supervision and will keep new Jower-level offenders in focel cusiody rather fthen state
grison. For Conitra Couts County, the fiew popilation estithates atd:

MMMC»W !ﬂaﬁm Between Oclober 2011
snd Junie 2012, itis estitated th ais hdmﬂfmmpmmmd

mwmmcmxam@mmmuowwm

Lowerveved offenders sexvivg connty jull sentences. It is cxpéctod thit over60 new
mm&?‘;‘m“‘”‘%ﬁmﬁwmmm%“w byt
) AveTag - SOTVE

newly sentenosd offenders is unknpwn and vipredictahle at thistime. Y

New mzndatory probation Itis expectéd that i large nufnher
oﬁbmmmmlﬂg&mpmwmwmm&mmdmumd?mﬂm
probation supervision 1o fllow their votinty jeil sentéiios, The size of diis populstion and
ﬂwavmgalmgﬁafthemwmohﬁmmpmmmmasyﬂm

New eounty inﬂ%ﬁonofwnidmmm viokutops.
November 1, 2031

mmmmw .
Fuoflities rather thign in spate prisgn, TnFY 2010-2011 1,276 diewr pariflées were sent 4
state.prison oy parple revogations front Conire Costa Clounty. Twommwmm

yeitiain inJosdl custody. The sctual setes of incarceration and the average leagth of the.
seniterions to b served remein uniknowin st fhiis tirde.

Iinplementation Stretegies.

mcmmmrmwmwwmtmmm
ungd provide services 1§ AB 109 offéndets:

» ‘The Sheriff's Office will opén hisiusing wnlts within two of it thres dstention facilities to
spcorumodate the inereasing mumber of affénders thet must be incatoerated, and expanid
its elsctronic monitoribg program to supérvise offenders within the community.

* the offendet popilation, developing an tndivilualived trentmént lan for cdh oFfnder
mpmwm«wfmmbmomwawmgeﬁwmmmﬁoh Services:
¥ For those AB 109 offenders whb voquivs astistaice; Health Services will provide
WMemwwﬁmmmmmmm
thrvigh its Behsvioral Menal Health Clinic, Behaviosal Health Homeless Program, and
cotmunity-based residential apd cutpatient dmg programs.  Additional bid 2.““&11
herésérwdior&ﬂi@chmkpmﬁdedmymmbmﬁﬂﬂmﬂwmmw

Sepleptber 29,2011
Pope 7 of 1Y



» mﬁwmw:%wﬂiw%vmﬂmﬁym

; eorméct
wmwmm W M at of the
mwmofmwmmmmgm ot to mssist
Sweroscation pites,

» The 0 thie Prblis Defender-wiil condintt a sacit il
wﬂgﬁa a History ind ninde hibasanient 6f

oo, pireant fo P 1203 A
it b {ﬁgﬁ»wmmﬁrmﬁ
mmmmmmm&mwm

> Stath et fuin dath of tie COP spenidios Wril] partitipase in | atieritations for
I’RWanmﬁmmmﬁgM@m  Shsse.
meéiings, CCP agincls and community-based organizations will

mmm&mmwuwm -

» The CCP will mpet mpndiily betwsen Cotober2011 sind Juris 2012 to.imriitorand
wummmrm WWWMMMMmd

me»mmw% ot

enil outnomscs for AB 109 cmm
e 0 40s ﬁmudumommmﬁwmth Eﬁ:gwm

Proposed Quicomes, ;
mmofmms

ﬂwd&n
femmw & oy the effectivinsi with dpelity
life anicornes For AB 199 offendlers. mw w of

The Exscutive Cortiiitide silanits the fillowing recommentations;
Sypervisors, Conira Costa Coynty; 7o't Boardot

1. ACRNOWLEDGE fhat State Criminal Jotite Reallghooent ls vwork In pengresy, and

thet the nuemdnﬂo: today may heve to be
iy iihﬂ adopiica todey may sdinstod in nocordance

2. nmmﬁammhm«mwﬁemummm
mmw ﬁmﬁﬁgw&m Ww
fﬂﬂm

m:z»



R

3. RECOGNIZE that there'is an ongoing need fo secure fisnding for the County's Stategic

Roeatyy Plan sepirive and apivt fooin the figiding allocated for crimvinal justics
realigrment.

4. Wmmemmkw&opﬁmw:ﬂnmmmm
only and cannot be. sustdined on ap anguslized basis wﬁmﬁmﬁmﬁmﬁnﬁm

5. ACKNOWLEDGE that the Sheriff*has e ability 1o offsr« ome detsiition program, »s
spévitiad in section 1203.016 of the California Penal Code, in which fumates vomsmitied
1o the Caunty Jell ity volimtarily participate; or invohmitarity be placed in & home

deiention program dusing their sentenoe in‘iew of confinement in the County Juil or other
Coumty porfectionsl facility.

6. ACKNOWLEDGE that the Sheriffhas the sbility jo offer an elseteonic monitring
program e specified in gection 203,018 of thicCalifisriia Petitl Ccie, for itimates being
held inTiew of ball in the Counaty. Jiil or other Cownty corretional facility.

7. ADOPT the Trplementation Pian recomnenided hiereit i the Contra Casta Courity
ﬁl;ﬂzggﬁo Baféty Realignment Im;;l:neMnnmmas wgmm;?%mo,l and
it Compiasi Supﬂs requtived by PCI451 (a5 added b
mem-m::c«mmgwwafzm contained in A 109). Y

1’-n ofﬁ
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Overview of 2011 Pililic Safoty Reallgntuent Ast (AB 109)

The of The Public Safity mmumm
mﬁmhuw% in Californis"s m&’mﬂ::iltof
mm%@mmmmma erions, Top: umu&p:ﬁ?ﬁh
iiforsia Thephrtmient of Conrsetions e B m M@uofm i
th@nﬁmhm‘
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offenders. The Board of Parele Hearings will coniluct pargle Vialanan
Wmﬁ!kﬂuﬂms ‘when this responsibility shifts 1 local cousts.

oy, Oredlits: Most jail inmates will now eam custody sredits fhint equgl
tﬁ;mmpfmmdyaﬂy‘wed(ﬂ@fwdli’m;

. stody: Penial Code Seption 1203 Qlamﬂ:mmd&wmonimmgfor
-mes-mwinaxemsmﬂinmm MW$Mm

Beld in custody for 60 mmmmmmw
mmmmmm Pioghim ieplenieritasd tinder thik pensl code seetitn will be
mmﬂdsamﬁenwxﬂlﬂ:e Mf@ﬁmmmmﬂmﬁfcm

3 Pragtices: Bovshiisizes the use of supervision policies, procedures,
progranis, wmﬁmdmbymmﬁﬁemmummmﬁmmg
indiwdnalstmdermmm,pmla. or post-relense supervision.

Local Planning and Oversight
ComMvmITY CORRECTIONS PARTNERSHIP

mmeMMommmemwamwmmmﬁw
msed practicesin

in sanfencing sud profmtion pragtices, and 15 feduoe the sits prison sopulation.
sﬁm(zammumu . y Correttions Paitnership (CUP) in each county, isired
iy fhe Chief of Adult Probatfon, charged with a&vimgm&empmefm 578 fimfled
inftintives. AB 109 (2011) estiblishied sn Bxecutive Committes of the Ww&ﬁa&a
developromnt 6742011 Realigament Bluti thiat will secommend a eoutywide o

g:plan
for theresigned populafion, for consiertion and adoption by e Board of Sugrtvisors,

The: CCP Executive Comumittes will advise on the progress.of the Implementation Plan.
Chairsd by the Chief Prabation Officer, the CCP Executive Commitics will ovepsse the
reslightrient process.and aiivise the Bord of Supeivisors i détermiring Sinding add

mmmmgfmmewmmmxm laty Vioting memplsersiof the Exesntive
Ctitoriites inctude; s Jadge (spphinted amrmdlnghﬂge); Chief Probafion Officer; County
Sheriff-Coroner; Disttiet Ammy- Fof Police; Piblic Defender; tnd Divect of County
WSmmmmmmmdmdwuawﬂ of Supervigors).

Budget

Cofitra Chists. County’s share of the block grantdollaps is $4,572,950 million vver
F¥2011-2012 beginning Ocsober 2011, The planihigfectss has revedled that this aitount is

inaflegnate to compreliensively provide for.fhe needs of the AB. 109 offender population, The




prolection of tie commmity and cese management of fhs elients - g8t

Wﬁmm#ﬁnﬁu?mwa&nﬁ%m

aeighborhoods. Bealignment also meeogalzrs tha delivey of M seorvicesand

Mm&bﬂwﬂmﬁmw iblic sataty. Howevit, there
Mhﬁmmn@m

maﬂmmmmmm ﬁﬁmi:ﬁahfm fhll figeg}

15 Yiofed beleaw, mwmm& il bukget for : y

et ficoal yrons.
Thevois significam voueemthar zmmmwmm
this plan. Among the Community Cemections mmp. fimding witY hwufmu

wzmwiwmmsmmmmm - FY2013-2812, ind
: Yersent M .  Pareci
Agomty Timie Onie- T !‘!'Hll- Andnal  Projested

W P 204 1,000 9% KLANAm  178%
' 30 I S 1§ 4
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Propioted Implementation Stenbagios
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‘Contra Lot Coningy.
20111 Puilic Sufety Realigsinint

SHERIFF'S-OFFICE

The Sheriffs Office expects frupuets to its fucflities v programs o be

greater than
mmw&umac&m During the fiscal year 2010-201 1, e Shedifi’s Office had
1,276 inates teatisfer to the Smetammniemfm mmi@an,ﬁxeMsagee
sent 505 inmutes 1o the State for nbwprisen sordmitients

The Btate: has projested iz thistorinis of oorifinkmetit for parale viclitions will go from
an average of four months o an average form of 30 days, Anpmdemlaﬁmmnmuldlm
bmmhmkmpﬂmwmmwhnsmﬁhkmm{mmwwm
oﬁ‘mdmunparohﬁor“wm Fusiherimore, the Board of Parole

Hearmgs fhaintains.
over the pre-Qetobér 1, wllpamleesnmlzms. Thus, thie impacts of Tocal control
wwmkmyﬁeﬁm consiuiences end opportomities will nat fully bé reditaed wsitil

‘The Sheritfs Office will sssum the ten of ponfinement fhroffenders «t 90 days. ‘With
this mmmmmmmmammwmmm&mmm
mnﬂxﬂ,or?iizsknnm wumawwﬁmm
ussuzned at month {the thres year WW
o Sk Ofoch Saprts s v popiit s of 5k s, 0 4

The Sheriff's Office manages the three ¢ Jﬂ@ﬁlﬁawwm.
Fatility, Wiarsh Cresk Dewitfibn Facilily, md:e%steomy i Bpcility. I
mmm&mmmmmmmmm«mwmmam _
lelusing unit within tiis Marsli Couek Detéstion Facility. This nuit will have a /60 bed capacity
wnd will be-used t house AB 109 (non-seripus, nos-viglent, aiid Son-sex) offesders ionally:

Addititinally, thie Shieriff's Office snticipates an inorease the population of the West Conaty
famﬂmymes&mwdzﬁomm -

Computer epplication and design
Pargaiting: classes

Re-enitryy/ transitional services
Wwdshaglmoawméﬁg&ﬂls

i desaiting shop

.,'..,":.,.."‘...

Lmdsem'
Tilwary services

"~ Seowmber 29, 011
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Lpgel Resowrch Borvices:

Proud Father Clesses
Aledhelics* and Navootics® Amuaymous classes
- Diofuestic Vinlinoe Prevetion classes
vwmm

% e 9 @ e

U&MW@MW

Tho Shiiff's mmmmndmm

?m«mw
mm&mm mﬂwﬁm mm

frptiates will fncreask by abont mam:mu i} ot cotmte) nwea
41.50 per day for-supervision: Fees mwﬁmmmmhﬂg& hﬁip&ym

mmmmmmm“ g AESSLE .
Afer. offeinders Tikve Iven swvisted aod memihy 3 cisstindy to Serve thair
oy oy s o e b et oy B e
The et wd pogrini iriledsutiction are sithilar o the BV progtath i€ 1o County

Awuwmmmm Hounty parole., This.option is
reserved for inmates that Mﬁx ¥ mv.;
mc%wmmgmw oo Mm

thé Deputy Piohution Difiver ,ammwmm ‘membey
sipioved fir sppointinant by fiePresiding Judge. = ﬁhm

mamummmmmmummum
mwswwﬁsrm w&mmﬁummwmwwg’

PROBATION

Pyolilition. it eatiymete thiste veill bie 250 gmm offisidors duiring

mmummwmmmmw 3 dﬂh:&gmmdwnfm
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Contra Costa County
Public Safety Realignment Annual Report: FY 16/17

County Department, Division, and
Program Impacts (FY 16/17)

Public Safety Realignment shifted the responsibliity of housing end supervising certain Individusis
incarcerated for lower-level offenses from the state to the County, and also required that the County use
AB 109 funding towards bullding partnerships between County departments, divisions, and programs to
provide coordinated and evidence-based supervision of, and services for, the AB 109 reentry population.
The sections below summarize how AB 109 has impacted County departments, divisions, and programs

by highlighting the volume and types of supervision and services provided to the AB 109 population across
the County.

Behavioral Health Services

Proprom Expenditure FY 15716 FY16/17

Stoft b $Lomom.  $1,082,65
_Operating . _$503646:  $1,150,781 |
Totsl $L014716 6224343

The BHS Division combines Alcohol and Other Drugs Services ("AODS"), the Homeless Program, Forensic
Mental Heslth Services, and Public Benefits into an integrated system of care. BHS partners with clients,
famllies, and community-based orgsnizations to provide services to the AB 109 population. While BHS
provided services for the reentry population prior to the start of AB 108, Realignment resulted In en
increased focus on and funding for serving these clients. The sections below demonstrate the number of

AB 109 individuals recelving services from each department, division, and program over the course of the
2016/17 fiscal year.

Alcohol and Other Drugs Division

The AODS division of BHS operates a community-based continuum of substance abuse treatment services
to meet the jevel of care needs for each AB 108 client referred. As shown in Figure 1, AODS provided
outpstient services to an increasing number of AB 102 cllents throughout the first three quarters of FY
16/17. During the entire FY, 59 clients were admitted to cutpstient treatment and 12 successfully
completed outpatient trestment services.

Page 28 of 128 May 2018 | 11
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Figure 1: Outpatient Treatment Services
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For AB 109 clients in need of acute withdrawal services, AODS provides residential detoxification
treatment. During FY 16/17. AODS providers admitted 7 AB 109 clients to residential detox. As shown in
Figure 2, 3 clients successfully completed residential detox during that year.

Figure 2: Residential Detoxification Services

6 Total
Recelving

» New
Admissions

1 W Successful
B 0 0 Completions

a Q2 Q3 o4

Number of AB 109 Clients
O B N WM AN

|
8

AODS also provides residential substance abuse treatment to clients on AB 109 supervision. As shown In
Figure 3, AODS provided residentlal treatment services to an increasing number of AB 109 clients for the
first three quarters of the year. During FY 16/17 the County admitted 84 AB 109 clients to residential
treatment, and 34 clients successfully completed residential services. Additionally, the number of clients
completing services increased in the fourth quarter .,

May 2018 | 12
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Figure 3: Residential Treatment Services
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Homeless Program

in FY 16/17, the County’s Homeless Program® served 15 AB 109 individuals In the first quarter, 10 in the
second, 9 in the third, and 10 in the fourth, as shown in Figure 4,

Figure 4: AR 109 Individuals provided Homeless Services
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The total number of bed-nights utilized by the AB 109 population are provided In Figure 5 below, which
shows 1,615 bad-nights were utiiized both In and out of the county during the fiscal yesr,

ammwsnmmmuwmmmmmmummm

note that Homeless Services ere actually provided through the Homeless Program’s sssocition with the Health,
Housing, and Homeless Services Division.

Page 30 of 120 Moy 2038 | 18
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Figure 5: Total bed-nights utilized by AB 109 populatian

¥

500 a1
% e 91 367 Outside County
3 | l * i © wes
® 250 ;
g l ' : ii S
= 4 :

0 _ - i _
soume:tts O ) o3 a4
Mental Health Division

Forensics Mental Health collaborates with Probation to support successful community reintegration of
individuals with co-occurring mental health and substance related disorders. Services include assessment,
groups and community case management. As indicated in Figure 6, Probation referred 189 AB 109 dlients
to Fornesic Mental Health services, of whomn 116 received mental health screenings, and from which 78
opened services.

Figure 6; Cllents referred to, screened for, and recelved Forensic Mental Health services
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5 1 i i Services
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03
Source:; BHS
Public Benefits

BHS also assists AB 109 dlients with applying for public benefits, Including MedI-Cal, General Assistance,
CalFresh, and Soclal Security Disability income/Supplemental Security income (“SSDI/SSI®). Figure 7
displays the number of AB 109 dlients assisted with applications for Medi-Cal in FY 16-17, and the number
of applications approved by the State.

- Page 31 of 120 May 2018 | 14
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ipated In 2 modules 110

| Participated i1 17

1 Participated In 8 modules (4 ST
| Fertidpated in0 modules o 2z
Complated 1 module 6 110 16
!emwim-uu 6 19 15

| Completed S modules | 4 :9 13 ‘
| Completed Auto Training Program ia |2

Total participants no longsr In program due to court or criminal il

involvement . - 2 ’
' Totsl participants nolonger in program due to lack of engagement 2 1 (3 f
. Naeds could not be met 0 12 2

Mz, Shirliz Transitional

Mz. Shirilz Transitional provides clean and sober transitional housing and support services to formerly
incarcerated individuals. Support services include mentoring, weekly house meetings, and connections to
local organizations for other needed services. Clients are required to attend NA/AA meetings through NA
and AA & minimum of 3 times per week. Most cllents arrive st Mz, Shirliz employed or working with
partner agendles to find employment. Mz. Shirliz received $150,000 out of the Network’s $820,000
budget to provide these services.

Table 18: Mz. Shirliz Transitionai: Program-Specific Outcomes

Number Number Total

xs .1 of AR of Number
Mz, ShirlizTransitional 109 Othor of
Clients  Clients  Clients

PR -

05{

pomoo oo
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Completions

Tmlmmmmmhmduuwuubml 3 [
program requirements i i 4
Toﬁmrﬂchanbmlomhmndueumtumu 0 0 io
Tmlpmdmmmalnpmmmmhd:dewmt 0 0 i0
Tota! participants no longer In program due to absconding 0 0 0
Tm|mﬁﬂwﬂmhmhpmmduetordonﬂmoruse 0 0 i9
transfer

Successfully completed the program 1 0 1
Other reasons:

Probation revoked 0 0 ‘0
Muouldndtbemet 0 0 )
nmnemmhmhslptm 0 0 0
‘ 0 0 0
OHm' ] 1 i1
Men and Women of Purpose

Men and Women of Purpose ("MWP”) provides employment and education lialson services for the County
Jall facilities, for which the program facilitates employment and education workshops every month at the
County’s jalls and works with Mentor/Navigators to assist the workshop participants with the
documentation required to apply for employment, education, and other post-release activities, MWP
also provides pre- and post-release mentoring services for West County using the organization’s evidence-
based program Jail to Community model. The program provides one-on-one mentoring, as well as weekly
mentoring groups that focus onemployment and recovery. Men and Women of Purpose received $50,000
out of the Network’s $820,000 budget to provide these services.

Table 19, Men and Women of Purpose: Program-Specific Outcomes
Numberof Numberof
AB109  Other NS TNATRAY,
Clients  Clients il el

Referred to Men and Women of Purpose (Employment

and Placement Services) % g0 | 115
Pnrﬂdpued lnmrkshnps . 34 , 4% 83
Enrolled pre-release 36 (27 63
Emoilnd post-release 27 - 38 65
Learned of program through pre-release workshop 32 60 92
sttendance
Assessed pre-release for post-relesse service needs 65 154 119
Provided Service Prmdslon Plan 45 53 98
Obtained documents successfully: 59 ' 98 157
Birth certificate 13 5 18
California ID 28 69 97
Social Security Card 22 30 52
California Driver's License 51 108 159

Page 54 of 120 tviay 2018 | 37
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= SHELTER Inc.

SHELTER, Inc. operates the County’s AB 1089 Short and Long-term Housing Access Program. This program
assists incarcerated and formerly Incarcerated persons who are referred to them under the AB 109
Community Programs to secure and maintain stabiiized residential accommodations. Shelter, inc.
provides a two-phased approach to clients seeking housing assistance. Before the program refers clients
to the Housing Services section, the staff conducts soclal service assessments/Intake procedures to ensure
that clients will have success. The program places the majority of their clients into transitional housing

situations (such as room or apartment shares) to allow them time to develop the resources for stable
housing.

Table

5: SHELTER, Inc.:

7 Nunberof AB 103 Clients
Referred to services 7
Enrolled in services 104
w-mmm 104°

SHELTER, Int.

WpﬁﬁﬁnnhmbﬂprhmdmhhﬂunbM'm ;

, reguirements ) . ]
| Total participants no longer In program dus to court or criminal
‘ nvol .

B8

Total participants no longer In program dus to lsck of engagement
_Total participants no longer in program due to sbsconding
Tohlplrﬂdmmhmrlnmdmhulomlmormi

Succasstully completsd the program {
Reach - Housing

REACH Housing provides housing placement services to formerly Incarcerated women at their
Naomi House facillty. Addttional services Include support groups, employing training, anger management,
and parenting ciasses. REACH Housing siso partners with other local county homeless agencies to provide
additional housing opportunities to their cliental. REACH housing provided no services to AB 109 clients

® O Oh M

in FY 16/12.

mm-(ﬂouduw
Number Number Total

! of A : 3
Reach Fellowship iy gfthcr ?fumbcr

Clients  Clients  Clients
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Contra Costa County has responded to Public Safety Realignment in a manner that has allowed the County
to provide supervision and services to the AB 109 population, while building a collaborative reentry
infrastructure to support the reentry population’s successful reintegration into the community. The
County has followed best practice models In establishing access to services through the West County
Reentry Success Center’s “one-stop” model and the Central & East Network Reentry System’s “no wrong
door” approach. The launch of the Office of Reentry and justice (OR) In January 2017 is evidence that the
County sees its Public Safety Realignment, reentry, and justice work as a high priority.

In FY 17/18, the County will undertake a comprehensive planning process to develop a Reentry Strategic
Plan to guide the County’s reentry system as a whole, including but not limited to AB 103-funded services.
As the County has continued to implement Public Safety Realignment, the need for an Inclusive reentry
system that provides access to individuals regardless of their AB 109 status has become apparent, with
the County granting approval to expand access to AB 109-funded services to any returning resident. The
five-year strategic plan will begin with a needs assessment to identify key strengths and needs in the
reentry system. This needs assessment will bulld on recommendations born from AB 109 evaluations over
previous years. The County will then engage stakeholders In defining priority areas, goals, and strategles
to address gaps and needs In the reentry system. The Reentry Strategic Plan will serve as the County’s
guiding docurment for reentry programs and services for 2018-2023,

May 2018 | 48
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Office of Reentry and Justice

The Office of Reentry and Justice was officially launched In January 2017 as & 2.5 year pilot profect of the County

Administrator’s Office to align and advance the County’s public safety realignment, reentry, and justice programs
and Initiatives; it is primarily funded by AB 109 Public Safety Realignment revenues from the state. It has oversigh

of the Youth Justice Initiative, the development of the countywide Ceasefire Program, the Racial Justice Task Force
and the AB 109 Community Programs.

The scope and responsiblilities of the ORJ indlude:

= coordinating a broad array of reentry, public safety realignment, and justice-related services;

» facliitating coliaborative efforts around policy development, operational practices and supportive services;

* advancing knowledge of relevant issues, research and best-practices in the fields of reentry, public safety
realignment, and justica;

» fostering capacity-bullding and partnership development;

* leading the procurement process and contract management for community-based reentry service providers;

« Identifying and developing new Initiatives and funding opportunities to support the work;

s supporting legisiative advocacy;

« managing data and evaluation of funded services; and .

» conducting public outreach, Information sharing and community engagement.

Contact Us

Lara Delaney
Sr. Deputy County
Administrator,
Director of ORj
Emall

1122 Escobar Stree
Martinez, CA 9455:

Ph: 925-335-1097
Hours

8a.m. - 5p.m.
Monday - Friday

ORJ Calendar
Mon, Jul o CCp
Community

Thu, Jul 12 cCp
Lommunky
Adyisory Board -
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Department: Behavioral Health Division
Dmpdyion of em N ,@;;?‘ . ' L - , :
SALARY AND BENEFITS - .
Patient Finanicial Speciafist 1333% 150 137308 150 137338 180
Caze Managers Honinless 100,754 200 104307 200 104,807 200
Registered Nurse 185683 100 190,825  L.00. 190,325 100
Ments! Heatth Clinical Specialists B3 300 435819 300 435,819 %00
Communifty Support Workers 133,185 200 137,281 200 237,181 200
Cerk g0591 100 83000 100, 83009 100
Evaluators/Planners €166 030 “ss 030 44461 030
Program Supervisors 0200  030. 41406 030 41406 030
Substance Abuse Copnselor 103994 200 w7114 107,18 200
Bdmeless Shelter Beds
Q. Ao0s)
Rsidentiz) Drug Fecility {AODS)
o {(RODS)

1, FY 2088/19 Status Guo Request reflects the FY 2017/18 Funding ARocation.
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Contra Costa County Community Corrections Partnership
2018/19 AB109 Budget Proposal Form

Department: Community Advisory Board

Description of Rem

COUNTYWIDE SERVICES
Employment {West/East)
Employment {Central/East)
Housing

Female Housing (West)
Peer Mentoring

Family Reuntfication

Legal Services

One Stops

CABSu rt

NETWORK SYSTEM OF SERVICES
etwork Management

Contracted Services

Sober Living Homes

Auto Repair Training

Emp. & Ed. Liason {women)

Emp. & Ed. Uiason (men)

Transition Plannin  womer

REENTRY SUCCESS CENTER
Operation and Management
Connertions to Resources

Cost of Living Adjustment
4% COLA Increase

1, FY 2018/19 Status Quo Request reflects the FY 2017/18 Funding Allocation.
2. FY 2018/19 Baseline Reguest should reflect the cost of continuing programs
3. FY 2018/19 Program Modification Request should reflect proposals for the can

CONTRACTED PROVIDER

Rubicon Programs
Goodwill Industries
Shelter inc.
Reach Fellowship International
Men and Women of Purpose
Center for Human Development
Bay Area Legal Ald

see below
Vis OfficeofRee & Justice

HealthRIGHT360

Mz. Shirliz

Fast Eddie's Auto Services
Reach Fellowship international
Men and Women of Purpose
Centerforce

Rubicon Programs
Rubicon ms

Ops. Plan
ftem &

53b

53b

5.3c

53¢

5.4a

5.4b

5.4c

5.2b

33

. Subtotal
5.2b
33,41,51

Subtotal
5.2b
3.3,41,51

Subtotal
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2018/19 Status Quo 2018/19 Progra
Aftocation® 2018/19 Basefine Request Mmﬁmmm:ﬁ
CurrentAllocation FTEs  FundingReguest  FTES Funding g
1,100,000  9.30 1,100,000  9.30
900,000 7.20 900,000  7.20
980,000 6.85 980,000 6.85
50,000 100 50,000  1.00
110000 225 110000 225
90,000  1.40 80,000 140
150,000  1.80 150,000  1.80
see below 12.13 see below 12.13
7200 - 7200 - .
3387 4193 3,387,200 4193 - - $
€05000 610 §05,000  6.10
150,000  1.80 150,000  1.80
65000 120 65,000 120
15000 025 0.25
60,000  2.60 §0,000  2.60
as 0.75 €0 075
a4 12.70 940,000 12.70 - $
525000 250 525,000 250
15,000 ) 15,000 .
540,000 250 540,000 5 .
» ) 199,6E8
$ 4867200 5743 $ 5713 $ - -8
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in the FY 2018/19 Status Quo column in 2018/19 dallars.
cellation of existing programs and/or funding of new programs for FY2018/19.

2018/19 Total
Funding Request
Total Funding ETEs
1,100,000 9.30
900,000 7.20
980,000 6.85
50,000 100
110,000 2,25
90,000 1.40
150,000 1.80
see befow 1213
7,201 -
201 41.93
605,000 6.10
150,000 1.80
65,000 1.20
- 0.25
60,000 2.60
60,000 0.75
940,000 12.70-
525,000 2.50
15,0__00
540,000 2.5
194,688
5,061,889 57



mmammmm4mmmmuumwhmmwm
DEPARYSAENT: Commmenity Aduisory Bosed

2008719 Stotus Qv Regaest
mmwmmmmWMummnmmmwm

serviges sector. The COP shauld therefore continue to supp commentty besed programs. Fonding these prograns is consistent with
mmmnmmmmmwmummm capexity to provida reentry senvioss
withy high lavels of quality and fidelity, and -mmmnmmmnmmmmmmm
outcomes.
As CAB submits this 201872019 AB109 Budget mnmmummmmmuum
wmﬂvm:mdmmmmmnﬁum As part of tiis stetus quo budget request, CAB
recommends that the CCP Beaculive Committen fund sech of the fonded reantry service sreas st an smount tht i no hess then whet wes

sioeeted for exth program during the curvent fiscel yesr.

CABIs iso aware that fack yeor marked o shift I the recommendition on how 80 best spand maoney that was previously spent to deveiop end
support the Reesry Resourcs Galde. With much consiceretion, CAD asied thet the Network and Centerwork together to develop »
mmummmmmmmmmuumum-ummumm
and Metwork to ensure they are “Connsted to the Resources” they need. Solnty, the two entities pledged to

nmmmmmmnmmummmm
2) faciitate 0 Inform the reestry population and thelr families of the services aveitable, snd

countywitie community evers
mmmmmmmnmmmmmnmm

Tamummuwmmﬁhmmmdmmm Resntry Volce i Augnst 2017, Thesecond editicn s
mmum-»mnwnmmumm Pecmunthiseffortis sl inits

mmummmwmummmmmmum

mmmwmmusm

2088/4D Moy Feneling Bequests

“The Communty Advisory Boand {CAZ)  that GCP vest signdfiomnt fursds s cormemanity progrems bo contiens development of the

Jocalnotvvofit services sechor. CAB therefors reguesty 2 436 COLA Inersace in fudfing for commurdty progresns thet amounts to $194,685. Funding thees
Stz esfienride eiont of] Swyng m sy n B copsdily to grovido remtry

‘canvices vrith hish fousls of quelty end fidefty, smd ts tha bast vy 2o ochieve lasting reductions in recidivism an jorg bevm enhaned piblie safety outcomes.
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ATTACHMENT 10

PLANNING COMMISSION
STAFF REPORT

Meeting Date: May 22,2018
Item Number: S.b:
From: Mindy Gentry AT

Community Development Director
Subject: Ordinance to Conditionally Allow Parciee Momes in Muitifamily

General Plan Land Use Designations (ZOA-0B-16)
Applicant: Clty of Clayton

BEDUESY '

The City of Clayton is requesting a public hearing for the Planning Commission to consider and make a
recommendation to the City Council on a City-initiated Ordinance, amending Title 17 - “Zoning” of the
Clayton Muricipal Code (CMC) for the purpose of conditionally allowing parolee homes in the
Multifamily Low Density (MLD), Multifamily Medium Density (MMD), and Multifamily High Density
{MHD) General Pian designations (ZOA-02-18) (Attechment A).

PROJECY INFORMATION
Location: Citywide

Environmental: This Ordinance is not subject to the Callfornia Environmental Quality Act
(CEQA) pursuant to CEQA Guidelines Section 15060(c)(3) because this
activity Is not a project as defined by Section 15378 of the CEQA
Guidelines, California_ Code of Regulations, Title 14, Chapter 3, and
pursuant to CEQA Guidelines Section 15051(b){3) it can be seen with

certainty that this activity will not have s significant effect or physical
change to the environment.

Public Notice: On May 10, 2018, a public hearing notice was published In the Contra
Costa Times and on May 11, 2018 a public hearing notice was posted at
designated locations in the City.

BACHGROUND

On October 1, 2011, the Public Safety Realignment Act {Assembly Bill 108} went into effect transferring
responsibility for supervising specified inmates and parolees from the Californie Department of Correction
and Rehabllitation to countles. The Contra Costa County Board of Supervisors adopted the Contra Costa
County Realignment Plan on October 4, 2011. The County’s Rezlignment Plan called for the establishment of
community programs for employment support and piacement services, mentoring and family reunification
services, short and long-term housing access, and civil legal services. Due to the passage and implementation
of AB 109, there are concerns regarding the possible Increased use of parolee homes for offenders to be
releasad from prison to serve the remainder of thelr sentence within the community, which could result in a
higher number of these facilities within the community.

Planning Commission Staff Report May 22, 2018
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The Callfornia Department of Corection and Rehabiiitation In Its 2015 Outcorne Evaluation Report — An
Examination of Offenders Relensed In Fiscal Year 2013-2012 {Attachment B) indlicates the recidivism rate in
Contra Costa Cointy for years one, two, and three following release Is 43.4 percent, 46.7 percent, and 48.8
percent respectively. These rates reise public safety concems regarding the operation or establishment of
paroles homes within the City of Clayton and without further review of the faciiity’s operstional and
manegement plans and services and staffing plans 2s weli 25 the establishment of buffers from sensitive uses,
it could result In impacts to tha community.

On August 5, 2016, the City of Clayton recelved an emall from a non-profit County contractor/grantes
mmaMMammnmumummmmmmmmwg
nMaWanWMMlemwmmm&ﬂmhmmmwy
incarcerated as part of the Contra Costa Reentry program. Given the Clayton Municipal Code was slert on
parolee housing, this promptad the City Councli, in compliance with State law {Govemment Code Section
65858), on October 16, 2016 to adopt an urgency ondinance placing an Interim moratortum on the
estabiishment, construction, and operation of parcise homes. As allowed for by State ksw, the moratorium
was continued twice by the City Council with the lsst and final moratorum set to expire on October 3, 2018,
After having the opportunity to ressarch this lssue, City staff is now retuming to the Planning Commission
with a proposed Ordinance for consideration to appropriately regulste these types of land uses.

The proposed Ordinence would allow parolee homes to locate within the multifamily Genera! Pian land
use designations: Multifamlly Low Density, Multifsmlly Medium Density, and Multifemily High Denshty,
uwmmmmmlmmp,mmuumwmmnawmmm
identified in the Ordinance. Mhndmmbmdmnnmmmmumutmgmwmﬁ.m
more specifically identified on the General Plen Land Use Map, which is contained in Attacument € to
this staff report. in addition to the Generel Plan designation locetions, the parolee homes are only
permitted with a conditionsi use permit in either a Planned Development (PD) zoning district or in a
Multiple Family Residentisl zoning district (M-R, M-R-M, or M-R-H). The use permit process Is a public
hearing process, whereby property owners within & 300-foot radius would be individusily notified; 8
noﬁumuﬂabobepheedhamrdgeneﬂldmhﬂnmandlmﬂuemmbepomdonthe

City’s community posting boards. The use permit application would then be subject to a discretionary
review by the City’s Planning Commission.

The Ordinance provides ciear definitions of what constitutes a parolee home and = paroles. Further,
single housekeeping units would not be subjected to the reguiations and there are elght criteria as to
what constitutes @ single housekeeping unit. Nemely, the residents need to have estebiished ties and
interact with each other; membership of the household is determined by the residents snd not the
landiord; esch adult resident is nemed on the lesse; and residents do not have seperate entrences-or

food-prep and storage sreas, amongst others,

Not only have locational requirements been propose, but also numerous objective stendards have aiso
been incorporeted into the Ordinance to mitigate or minimize any Impacts. A parolee home cannot be
located within 300 feet from any school, deycare, Wbrary, perk, hospital, group home, or & business
neemedmtlwomoroﬁﬂhofabo!wlkhmmwemmwm,émmm I also
must not be located within 1,000 feet of enother perolee home. Aspmofttmmpennltapmﬂon
process, the Ordinance requires additional information such as tha client profile, mexitmum number of
occupants, end & management plan,

Lastly, multifamily housing projects with 25 units or less are Ilmludmoneparohehousmmnam
housing projects with 25 units or more are limited to two parolee housing units. These thresholds
would be applicable In apsrtment efd condominium style bulidings.

Pianning Commicsion Staff Report Roy 22, 2018
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it should be noted, as part of the use permit process, that additional conditions of approval, beyond
what Is contained in the proposed Ordinance, could be added to mitigate any possible impacts
assoclated with the specific application. These conditions would be considered on a case-by-case basis,
which would be determined by the applicant’s proposal and the location of the facility.

RECOMMENDATION

Staff recommends that the Planning Commission consider all information provided and submitted, and
take and consider all public testimony and, if determined to be appropriate, adopt Resolution No. 03-18,
recommending City Council approval of the proposed Ordinance to amend the Clayton Municipal Code
to conditionally allow parolee homes In the foliowing General Plan land use designations: Multifamily
Low Density, Multifamily Medium Density, and Multifamily High Density (Attachment A).

A. Planning Commission Resolution No. 03-1B, with attachment:
Exhibit 1 ~ Draft Ordinance Amending Title 17 - “Zoning” to Conditionally Allow Parolee Homes
In Generzal Plan Multifamily Land Use Designations

B. 2015 Outcome Evaluation Report - An Exomination of Offenders Released in Fiscal Year 2011-2012

C. General Plan Map with Highlighted Multifamily Land Use Designations

Planning Commission Stalf Report " ~May 22, 2018
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ATTACHMENT 11

James Gamble indicated the following:

. This ordinance Is part of Agenda 21.

. Look at other communities in the eres where high density housing Is being
developed around heavy transit areas.

James Jacques indicated that he disagreed with the represantative of the Grand Oaks
project asking for RCFEs to be exempt from the requirements of AB 1505.

The public hearing was closed.

Commissioner Cloven moved end Vice Chair Altwal seconded & metion to edopt
Resolution No. 02-18, recommending City Councll spproval of an Ordinance amending
the City’s Inclusionary Housing Reguirements. The motion passed 4.0. ,

5.b.  ZOA-08-16; Municipal Code Amendment, City of Qlayton. A request by the City for the
Planning Commission to consider and make a recommendation to the City Council
regarding amendments to the Clayton Municipal Code to conditionally aliow parolee
homes In the following Generel Plan land use designations: Multifemily Low Density,
Multifamlly Medium Density, and Multifamily High Density.

Director Gentry presented the staff report.

Commissioner Gall inquired what would happen after the City’s perolee home
moratorium expires on October 3, 20187

Director Gentry responded that, after the parolee home moratorium expires on October
3, 2018, there would be no codified requirements established in the City's Municipal
Code to regulste parolee homes which would allow parolee homes to potentially be
located anywhere in Clayton,

Commissioner Cloven had the following questions:

e So the City could possibly be in legal Jeoperdy if we estabiished 2 ban on parclee
homes? Director Gentry responded “yes.”

. Solthln.ourbastlmmmblkhmdlﬂadprovisbmwmmm
perolee homes? Director Gentry responded “yes” and added that the City
cannot esteblish regulations that sre so prohibitive that, by defsut, It prevents
these types of uses from locating Clayton.

. Is my understanding correct that the parolee homes would still have to be
reviewed Individually before the Planning Commission on a case-by-case besis
under the gulse of 2 use permit? Director Gentry responded “yes.”

. In the Instance that we were to review & use parmit for a parolee home, what
latitude do we have to require certain thing like @ manegement plan? A
management plan Is one of the requirements in the draft Ordinsnce,

. Could we require that there be a person living at the paroles home for
supervisory purposes who Is not & parolee? Thet Is one possibllity thet could be
considered on a case-by-case basis and Included as a condition of approval.

flenning Commission Maeting hlay 22, 2018
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. Are there a maximum number of parolees that can live In a parolee home based
on the number bedrooms in that home? Due to a court case out of Southern
California, the number of parolees would be dictated by the Californla Bullding
Code which may include, but not be limited to, such calculations as number of
occupants per bedroom and number of occupants on a square footage basis in
the rest of the home.

. According to the provisions of the draft Ordinance, In a three-bedroom
townhouse theoretically six parolees couid live there? Director Gentry
responded that was correct.

o If a use permit were conditionally approved for a parolee home, is there a way
the City could review the parolee home on an annual basis? Director Gentry
responded that could be included as a condition of approval.

» Is there a fee the City could charge to cover the cost of policing and annual
reviews? Director Gentry responded that, beyond costs for staff time in the
processing of the use permit and follow-up annual inspections as directed by
the use permit conditions of approval, the City would not be able to charge for
additional calls for service or strain on the police department because those
types of things are already assumed in the property taxes.

. What are single housekeeping units? Director Gentry responded that an
example of single housekeeping units would be where a parolee owns a living
unit and invites a friend who Is a parolee to live in the home. The regulation of
these types of households could tread into guestionable legal territory in
regards to what defines a housing unit and how the government wants to define
family.

o So, theoretically, a single family dwelling unit could be considered as a single
housekeeping unit? Director Gentry indicated that was correct and, in addition,
a multifamily dwelling unit could also be considered as a single housekeeping
unit.

. Of the rules and criteria related to parolee housing, one item was that
membership is determined by the residents of the parolee home and not by a
management company so, If the residents were all parolees, they could choose
which parolee could live with them In the parolee home, correct? Director
Gentry responded that was correct.

Vice Chair Altwal had the following questions:

. Is the City being required by the State to pass this Ordinance? Director Gentry
responded that the City is not being required by the State to pass this
Ordinance. Rather, this Is a preemptive recommendation of staff and In
response to AB 109 In order to prevent parolee homes from locating anywhere
in Clayton and to allow the City some control over where they are located.

. if the City does not pass this Ordinance, the parolee home could locate
anywhere In the Clayton that they want to and we would not have any control
over the parolee home? Director Gentry indicated that was correct as the
parolee home would then be considered as a typical residential unit and the
parolee home could locate anywhere in Clayton without any regulations and
without any public hearings process, resulting in the City relinquishing all
control over parolee homes.

Planning Commission Meeting ) May 22, 2018
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. Only federsi crime parolees can live in the parolee home? Director Gentry
responded that all parolees would be allowed to live In the parolee home, based
on the definition of a parolee as contained In the drafi Ordinance that has a
large umbrelia definition that encompasses essentially anyone that is on parole.

. Can the City limit the type of parolees Iving In the parolee home, for Instance
prohibiting sex offender parolees as opposed to petty theft parolees? Director
Gentry responded that she would defer to legal counsel, Heather Lee, a
representative from the City Attorney's Office.

Ms. Lee responded that the City prohibiting a particular class of people would run the
risk of legal challenge and could result in the ensuing court case being a test case for this
Issue.

Director Gentry indicated that this draft Ordinance is sn attempt by staff to be proactive
85 a result of the City recelving an inquiry regarding this lssue. So, rather then allowing
parolee homes to locate within Clayton without the communhy’s consideration, the
intent of the draft Ordiflance is that, In the instance that there Is a County program
seeking to locate a parole home in Clayton, then st least the City would have & say In
where the parolee home Is located, how the parolee home can operate, and ensuring
that the parolee home is subject to a public hearing process. Staff is hoping that the
draft Ordinance will be preemptive and will enable the City to have contro! over where
parolees get housed and how they get housed.

Vice Chair Altwal had the following questions:

. How would this Ordinance stop a parolee home from being located anywhere in
Clayton? Director Gentry responded that the Ordinance would prevent a
County re-entry program contractor from renting a home without a public
hearing and without being subject to location controls; however, the Ordinance
would not prevent a situation where someone owns a home and invites family
members or friends who are parolees to move into the home.

. Regarding the radius area around u parciee home, can we increase the unit of
redius area measurement from & foot to a yard? Director Gentry indicated thet,
increesing the buffer area from feet to yards would raise the legel
questionabllity of the Ordinance as this would sffect the numbers of possible
parolee home locations avallable in Clayton. Legal counsel has indicated a
minimum of three to four avallable locations would be iegally defensible snd
increasing the unit of measurement would reduce the number of locations
gvailable and would, by exclusion, essentially be a Citywide ban of parolee
homes.

. So & ban on parolee homes constitutes discriminetion? Director Gentry sald
that was correct,

Chair Wolfe inquired what would happen if the City established 2 ban on parolee
homes? Director Gentry responded that, If the Clty banned parolee homes, it would
open the City up to discrimination lawsults.

Commissioner Gall inquired that, Iif a paroles has family living in Clayton, could they just
move Into the family home? Director Gentry explained that this Ordinence would
eddress parolee homes that would be established as part of the County’s re-entry
program.

Planning Commission Meeting May 22, 2018
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The public hearing was opened.

Mike Clifton indicated the following:

. Clayton is too small to manage parolee homes.
. Catering to parolees is not in the City’s best interest.
. Allowing them to use multifamlly units, which, are more affordable, make

Clayton more attractive to parolees.
. We should only allow them to use single-family residential housing units, which
are more expensive, and may be a way to discourage parolee homes from

focating within Clayton.

. This Ordinance makes it appear to the County that we are Inviting parolees to
move to Clayton.

Chalr Wolfe had the following comment and question:

. it would appear that if the City does not pass some sort of reguiations, we
would be in a difficult situation.

. What do we know about the number of parolees in Clayton? Director Gentry

indicated that, according to County statistics which take into consideration the
entire zip code of 94517 which is a much larger area than the City of Clayton,
there are 20 parolees who consist of 9 adults and 11 juveniles.

Sarah Riley indicated the following:

. 1 have been a police officer in Oakland for 16 years.

. | moved out to Brentwood to avoid running into parolees who were people 1
arrested in a grocery store.

» { then moved to Clayton to get out of Brentwood and after Brentwood allowed
parolees to move In, then my home was burglarized.

o These parolees are arrested for violent offenses and then, when they moved
into parolee homes, their offenses are represented as something more benign
than they actually area.

James Jacques indicated the following:

® i am also a police officer.

* Clayton is very attractive since it is a safe community.

. Children in Clayton commonly walk home from school, As a result, the 300-foot
radius Is not a large enough distance to provide safety for our children.

. We should not only be concerned with one parolee, but Instead we should be

concerned with 2 whole group of parolees living together. Birds of a feather
flock together, so we want to avold Inviting a criminal element into Clayton
where whole groups of parolees are living together,

. The City should do nothing right now, and wait for the lawsuit to come.

Vice Chair Altwal confirmed that, if the City does nothing, it Is not the lawsuit that
concerns us but rather the fact that parolee homes could be potentially iocated
anywhere in Clayton, correct? Director Gentry indicated that was correct.

Planning Commission Meeting May 22, 2018
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Colleen Van Outrive Indicated the following:

. What has stopped parolee homes from coming into Clayton thus far?

. Cidyton is only 5 square miles in area. Allowing 6 parolee homes in Clayton
would be an average of more than one parolee home per square mile,

. I ask that the Planning Commission make It as difficult as possibie for parolee
homes to move into Clayton.

Chalr Wolfe Inquired If the émalil the City recelved regarding parolee homes was sent
Just to the City of Clayton. Director Gentry responded that the email was sent out to
many more jurisdictions than just Clayton. As a result of the emaill, staff thought it
prudent to establish some sort of regulations In order to make it more restrictive for
parolée hoines to locate within Clayton. This arose from the County re-entry program,
whilch was established by the County in October 2011 due to the United States Supreme

Court upholding the State of California Court ruling mandating that California reduce its
prison population.

Chair Aliwal inquired If the City can extend the moratorium beyond the expiration date
In October 20187 Director Gentry.responded that, no the City cannot extend the
moratorium more than three times, and the City's third extension will expire In October
2018,

Commissioner Cloven asked If any other cities in the County have parolee home
reguiations? Director Gentry responided that Pleasant Hill, Antioch, and Oakley have
established regulations for parolee homes. ‘

Chair Wolfe inquired If there Is a legal notification system for a parolee being released
into our community? Director Gentry responded that there currently is no legal
notification system.

Kathy Benge Indicated the following:

N She Is opposed to the draft Ordinance.
Her neighbor could not make it to the meeting tonight and her neighbor wantsd
to pass along her concemns related to an increase In crime that mey occuras a
result of parolee homes being established in Clayton.

. Could we locate a parolee home out on Marsh Creek Road?

Director Gentry indicated that thé Marsh Creek Road area Is located in the

unincorporated Contra Costa County ares, outside of Clayton, and would be under the
County’s jurisdiction.

Matt Foley Indicated the following:

. Been In law enforcement for 15 years.

. To respond to Commissioner Cloven’s eommérit about school teachers living In
affordable housing units, | have met many occupants of Section 8 houses and,
not once, have | met a school teacher living in them,

. The City Is not being exclusionary since parolees can already locate within the
City.
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. Governor Jerry Brown has a parolee release rate of 879% for parolees that have
committed serious crimes, in some case these parolees are lifers. In the past
these criminals would not have been released. To compare, former Governor
Amnold Schwarzenegger only had a parolee release rate of 27%.

» These parolee are cloaked are lesser offenders when in fact they are animals
that have committed serious crimes.

. The City should establish another level of approval so the County cannot so
easily establish these types of homes within Clayton.

. Would a business license be required for a parolee homes.

Director Gentry responded with the following comments:

. The radius distances for buffering purposes were proposed by City staff to
prevent parolee homes from establishing near schools, parks, and other
sensitive-use areas.

N The purpose of this Ordinance Is to establish another level of approval that
would give the community the opportunity to review parolee homes and
provide feedback to the Planning Commission regarding whether or not the use
is acceptable in the location it is proposed.

. Yes, the parolee home would be required to obtain a City buslness license.

Chair Wolfe asked what the City Attorney’s office thinks of possible legal challenges
staff's proposed buffer zones? Ms. Lee responded that staff has worked with legal
counsel to develop a defensible way of identifying buffers and an appropriate number of
locations to provide a reasonable set of regulations that could be legally defensible.

Maria Arvizu indicated the following:

o This is our community and we should be able to dictate what does and does not
happen here.

o We should establish something like Megan's Law,

. We should be able to list parolees In a database who are moving to Clayton and

have their pictures and the crimes they committed.
. Parolee homes should not be located in Clayton.
. A curfew should be placed on parolees living in Clayton.

Vice Chair Altwal inquired if there is a way to establish a curfew for parolees living in
Clayton? Ms. Lee responded that, as with any land use regulation, we have to have a
rational, legal basis for establishing a curfew which we may not have the authority to do
given the State’s laws superseding our own. We are talking about land use regulations
and restrictions on property use. Some of these parolee home-related concerns are a
police matter and do not fall under the purview of the Planning Commission.

Brain Fitzgerald indicated that the City should have each parolee home apply on a case-
by-case basis which would allow us to deny the parolee home.

Planning Commission Meeting
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Commissioner Cloven Inquired what are the Planning Commission’s options regarding
the requirements of a land use permit? Director Gentry responded that the Planning
Commission would review any possible impacts to the surrounding community as it
pertains to public heakh and safety and, based on that analysis, the Planning
Commission would have make certain findings In order to deny a use permit. The
Planning Commission would, as part of the use permit process, have the abllity to

regulate hours of operation, parking, traffic, and other such typical land use
consideration that would be associated with & proposed development,

Commissioner Cloven indicated that is it incumbent upon us to be as restrictive as
possible in order to protect the safety of our community.

Director Gentry Indicated that staff's discussion with legal counsel included creating a

set of regulations in the Municipal Code that would be as restrictive as possible but still
be within the confines of the law.

Fiona Hughes Indicated the following:

. Since the emall was sent to other Jurisdictions, it would seem like the sender of
the emall is fishing for easy communities to establish parolee homes in.

. We should respond to the sender of the emall that Clayton is not a viable
location for parolee homes.

. We do not want to end up flagging our City as a parolee destination,

Director Gentry Indicated that the sender of the emall has not expressed further
interest in locating parolee homes in Ciayton,

Vice Chair Altwal inquired if the City’s business iicense process would be another way to
regulate parolee homes? Director Gentry Indicated that the City’s business license

process s merely a taxation mechanism and would not be an option for regulating
parolee homes.

Kristin Moore indicated the following:

. Only three communities in Contra Costs County have mandated zones for
parolees.

. All the other communities in Contra Costa County have not taken a stance on
parolee homes, so why should we?

. There are four locations identified for parolee homes in Clayton that are In close
proximity to our schools.

® It is as if we are putting a target on our back and our children’s backs to invite
parolees into town.

° 1t Is mind boggling that we are even considering this,

David Thys indicated the following:
. { have spent a career in law enforcement.

° 1 understand where the City Is coming from regarding legal challenges.
o | think the citizens of Clayton would welcome a challenge.

Planning Commission Meeting

Minutes

~ May 22, 2018
Page 10



Chair Wolfe asked what the City of Antioch has established as a buffer zone for parolee
homes? Director Gentry responded that the City of Antioch would not be applicable in
this case since they have required that parolee homes be located in Industrial districts
and there are no industrial districts in Clayton.

Paul Henshaw expressed concerns that the buffer zone around a parolee home could
prohibit the establishment of a pre-school.

Catherine Harrell indicated the following:

. Part of why we live In Clayton is because we have a safe community.

. 1 disagree with parolee homes being located within 300 feet of schools. We
should increase the buffer distance.

. We should not put parolee rights above the safety of our children. Our children
should come first.

Marci Longchamps indicated that we should not be one of the first cities to participate

in this program.

John Kranci indicated the following:

. i am a retired police officer.

. | support increasing the buffer distance.

Chair Wolfe inquired what would a legal challenge cost the City? Director Gentry said,
depending on the nature of the lawsult, the fiscal impact could range from the tens of
thousands to the hundreds of thousands.

James Gamble indicated the following:

. This item should not be on the agenda.

. What Is attractive about establishing parolee homes in Clayton when Concord
has many other zoning options such as industrial districts,

. This is a social Justice entity pushing for parolee homes.

Wendy Laughlin indicated the following:

. Parolee homes would impact in-home day cares which are needed.

. It is o privilege to live in Clayton.

o it Is not fair that parents have to work hard to afford their homes in Clayton
while parolees can Just move in easlly.

Alisa Bowron indicated that she Is in opposition to the draft Ordinance since the City
Council will not have & leve! of control over parolee homes.

Director Gentry indicated that, without the establishment of an Ordinance, parolee
homes could potentially locate anywhere whereas, with the establishment of an
Ordinance, the City would have control over the location of parolee homes, have the
abliity to regulate them, and subject them to a public hearing process.-

Maria Arvizu, representing her husband Victor Arvizu, indicated that parolees moving to
Clayton should be subject to some sort of registration process.

Planning Commission Meeting

May 22, 2018
Minutes

Page 11



Director Gentry indicated that, currently, an individual who Is a parolee could
theoretically be located anywhere in Clayion. Alternatively, the Ordinance would
specifically address the County's re-entry program.

Chuck Blazer indicated the following:
. Staff is way off base with this Ordinance.

] | have seen paroiee homes destroy nelghborhoods.
® | have concerns with parolee homes contributing to prastitution, drugs, theft,
and other crimes.

We do not want parolees looking st Clayton as an option for moving into.
Parolee homes increase violence, blight, and crime In general,

» You have heard from your citizens tonight and you should not be making a

decision tonight.
Tom Finnegan Indicated the following:
. 1 think the City should not reply to the email.
. | am_in favor of an Ordinance thet would double or triple the buffer zone

distances and make It next to impossible for parolee homes to move to Clayton.
° We shouid analyze the impacts paroiee homes have as a public nulsance that
could lower property values and make them build-only proposals,

Vice Chelr Altwal inquired about requiring parolee homes being sllowed as bulid-only
projects? Director Gentry responded thet requiring parolee homes to be bulld-only

projects would make the parolee homes so cost prohibitive that the City would legally
defauit to being too restrictive.

Frank Gavidia indicated the following:

) We live In a State that ignores the Federal government; why shouid we cater to
the State?

® | do not understand how one emall triggered all this staff time and work in
preparing the draft Ordinance.

. We should have input from our Police Department.

Ryan (no last name given) indicated the following:

1 love this community.

| am & police officer and have seen parolee homes destroy communities.
1 would like to know who sent the emall.

We should table this tem until we have more information.

e & @

Director Gentry Indicated that the email is public record and was sent from a program
manager representing a transitional housing/stable living environment for persons
previously incarcerated and the program manager was looking for jurisdictions to locate
in that did not have a use permit process already established.

The public hearing was closed.

Vice Cheir Altwel indicated the following:

° | want to thank staff for all their hard work and brining this ikem to our
sttention. !

. My home In Clayton was burglarized 6 years ago.

Planning Commission Meeting - May 22, 2018
Minutas Page 12



6.

7.

We should not make a declision tonight.

We should not regulate it until a parolee home attempts to move into Clayton

and then we are forced to regulate it.

Commissioner Gall indicated the following:

°

1 want to thank everyone for being here this evening and would like to express
to the audience that their concerns are Planning Commission concerns as we
are also members of this community and we have children and grandchildren.
We have an obligation to the City Councll to make a recommendation,

We have some time so we should take a closer look at this issue.

| do not think we should recommend approval right now.

Commissioner Cloven indicated the following:

| see a need to do something.

| would not want a paroiee home locating next door to my residence and not be
able to do anything about it.

1 think it would be good for the City to able to review a land use permit for a
parolee home and have codified regulations that would require the submittal of
plans and a managerent plan.

| am concerned that we are inviting parolee homes to Clayton but | am also
concerned that, without regulations, parolee homes can locate anywhere in our
community.

1 think the draft Ordinance needs to be refined and we should take more time to
review this issue,

Chair Carl Wolfe indicated the following:

]

My concern is that, if we do not do something today or not do something today,
we open the City up to legal challenges.

| can see there is a definite level of discomfort from the community regarding
the draft Ordinance.

| am not sure we have enough information to make an educated decision on the
draft Ordinance.

Vice Chair Altwal moved and Commissioner Cloven seconded a motion to adopt
Resolution No. 03-18, recommending City Councll denial of an Ordinance amending
the Ciayton Municipal Code to conditionally allow parolee homes in the following
General Plan land use designations: Multifamily Low Density, Multifamily Medium
Density, and Multifamily High Density. The motion passed 4-0.

OLD BUSINESS

NEW BUSINESS

Planning Commission Meeting
Minutes

May 22,2018
Page 13



ATTACHMENT 12

DA NZENIneyZssamal. oo

Friday, Auguist 05, 3016 12:09 PM

We are a 501 {c) (3) non-profit who operates a SLE/Transitional home and we are
looking at re-locating from San Mateo County to your city. We have been awarded 2
grant from Contra Costa County to assist with the Re-entry Network In helping reduce
recidivism. We are writing you to find out the zoning laws around where In your city we

would be able to operate our program without Having to go through a use permit
process.

We are Including pertinent information that.should help you determine where we would
fit into your community and If additional information Is needed we are more than happy
to provide what you need to make this determination.

Our non-profit has been in business since 2009 and has operated In San Mateo and
Santa Clara Counties In both residentlal and lrult;e:ﬂ&l]commemm without the
requirement of a use permit. We assist people who &re in recovery from alcohol
drug use, many that have been previously incarcerated. ol and

¢ The lessee Is usually the non-profit or the Director, Shirley Lamarr (Are the codes
different for renting a property versus owning the property?) '

o Residents are not listed on the lease due to confidentlality issues.

o Deépending on the size of the property we wish to operate with 6-8 residents of which
1-2 senior members will be House Managers. 1

o Staff is present 24/7 to monitor the house

¢ Residents share household chores but do not share household expenses.



« Residents are not allowed to bring any personal vehicles with them. Only staff will
have vehicles on site.

+ We are involved in the communities we reside in and we live together as an
extended family.

« The average stay of a resident is 3-6 months. This allows them time to be grounded
obtain a job and move to permanent housing. !

« Residents are referred by the Contra Costa County Re-entry Network

¢ We do not accept pedophiles or persons with previous sex crimes

« We do not do any AOD services on-site. All services are referred to outside agencles.
« We have always developed and maintained great working relationships with ali city

and county departments. We have always developed great relationships with our
neighbors and our landlords and we have reference letters at our disposal.

We would appreciate an answer as soon as possible as we would like to make this
transition as quickly as possible.

If you have any questions please feel free to contact Ann Baldetta, Executive Assistant
to the Director at (650) 669-5420 or the Director, Shirley Lamarr at (650) 218-8256.

Thank you for your help
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Supervision Programs and parolee homes for a period of forty-five (45) daye
(Attachment 2).

On December 6, 2016, foliowing a public hearing, the City Council extended the
moratorium (Ordinance No. 472) of these uses for a period of ten (10) months and
fiteen (16) days to provide staff with additional time to research, analyze, and draft
regulations regarding these issues (Attachment 3). Due to the uses associated with
the County’s Community Supervision Program, including parolee homes, and thess
uses not being defined within the Clayton Municipal Code, the Council had concerns
regarding the potential for negative impacts to public health, safety, and welfare,
particularly if there were a dense concentration of parolee homes or service providers
or these uses were to be located near sensitive uses such as parks, schools, or day
care centers.

DISCUSSION ‘

Ordinance No. 472 Is an Interim ordinance, which Is in effect for ten (10) months and
fifteen (15) days and will expire on October 21, 2017. California Goverment Code
Saection 65858(a) aliows the City of Clayton to adopt an interim urgency ordinance for
forty-five (45) days and then may extend the urgency ordinance for ten (10) months
and fifteen {15) days with a third extension of up to one year. The additional time, one
year, provided by the subject Ondinance, allows the extra time for City staff to
research, study, and draft regulations. This Is the last extension aliowed by State
statute and during this final one-year timeframe, staff must conclude its research and

analysis, and then draft proposed regulations for both the Planning Commission’s and
City Council's conglderation.

Adoption of the urgency Ordinance Is not subject to California Environmental Quality
Act (CEQA) pursuant to CEQA Guidelines Section 16081(b)(3) because this activity Is
covered by the general rule that CEQA applies only to projects, which have the
potential for causing a signlificant effect on the environment. Where It can be seen
with certainty there is no possibliity that the activity in question will have a significant
effect on the environment, the activity is not subject to CEQA.

%ere i no direct fiscal impact; however there will be staff time assoclated with the
preparation.of the_necessary_ondinance to address recent state.law regarding-the
Community Supervision Program and parolee homes.
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ORDINANCE NO. 479

AN URGENCY ORDINANCE MAKING FINDINGS AND EXTENDING A TEMPORARY MORATORIUM ON THE
ESTABLISHMENT, CONSTRUCTION, AND OPERATION OF PAROLEE HOMES AND COMMUNITY
SUPERVISION PROGRAMS FOR A PERIOD OF ONE YEAR

THE CITY COUNCIL
City of Clayton, Cefifornia

THE CITY COUNCIL OF THE CITY OF CLAYTON DOES HEREBY FIND AS FOLLOWS:

WHEREAS, Government Code Section 65858 provides that for the purpose of protecting
the public safety, health and welfare, a City Councll may adopt, without following the
procedures otherwise required prior to the adoption of a zoning ordinance, as an urgency
measure, an interim ordinance, by a vote of four-fifths (4/5) majority, prohibiting any uses that
may be In conflict with a contemplated general pian, specific plan, or zoning propossl that the.
legislative body, planning commission or the planning department Is considering or studying or
intends to study within a reasonable time; and

WHEREAS, the City of Clayton ("City”) and surrounding communities have seen snd
experienced an increased Interest in the establishment of group homes and community
supervision programs for parolees and probationers; and

WHEREAS, this interest Is due, in part, to AB 109 and the increased number of parolees,
probationers @nd others subject to post-release supervision. Specifically, the 2015 Outlook
Evaluation Report — An Examination of Offenders Released In Fiscal Year 2010-11 Report by the
California Department of Corrections and Rehabliitation (CDCR), indicates the statewide
recidivism rate of offenders is 44.6 percent with 80 percent of those offenders retuming to
prison within the first year of release. The CDCR report indicates the percentage of recidivism

after one, two, and three-year periods within Contra Costa County are 43.4, 46.7, and 48.8
respectively; and

WHEREAS, citizens of the City have expressed significant concerns regarding the impacts.
that a proliferation of parolee/probationer homes may have on the community, including, but
not limited to, impacts on traffic and parking, excessive delivery times and durations,
commerclal andfor institutional services offered in private residences, more frequent trash
collection, dally arrival of staff who live off-site, loss of affordable rental housing, violations of
boardinghouse and illegal dwelling unit regulations, obvious business operations, secondhand
smoke, and nulsance behaviors such as excessive nolse, litter, and loud offensive language; and

WHEREAS, due In part to AB 109, the City anticipates recelving requests for the
construction, establishment and operation of Community Supervision Programs (as defined
below) within the City. However, this use is not defined in the Clayton Munidipal Code and
applying current commercial zoning regulations may not take into sccount potentlal impacts of
Community Supervision Programs on the surrounding community such as loltering and



Urgency Ordinance No. 478
Page20f§

increesed calls for service and perticularly Impacts on sensitive uses such ss schools and parks;
and

WHEREAS, the City hes commenced s study of eppropriste regulations for these uses,

but sdditional planning and research sre necessary before the City can adopt any permanent
regulation; and

WHEREAS, any perolee/probationer homes or community supervision programs
established prior to the adoption of comprehensive regulations may do 5o In areas that would
be inconsistent with surrounding uses and would be immediately detrimental to the public
peace, heaith, safety, and welfare; and

WHEREAS, should those uses be sllowed to proceed, such uses could confiict with, and
dj:eut the purpose of, the proposal to study and adopt new regulstions regarding these uses;

WHEREAS, the City Counci! at its regularly scheduled meeting on November 1, 2016
edopted Ordinance No. 46, pursuant to California Government Code 65858, estsblishing a
forty-five (45) day moretorium on the establishment and operstion of Parolee Homes and
Communlty Supervision Programs; und_

WHEREAS, the circumstances and conditions that led to the adoption of Ordinance No.
459 have not been allavizted end continue to create concerns; and

WHEREAS, the City Council at ts regulerly scheduled meeting on December 6, 2016
adopted Ordinance No. 472, pursuant to Calfornia Government Code Section 65858(a),
extending the interim urgency moratorium for ten (10) months and fiftean (15) days after
meeting the notice requirements pursuant to Government Code Section 65080 and & public

heering has complied with the public heering noticing requirements of Government Code
Section 65858(z); and

WHEREAS, the clrcumstances end conditions thet led to the adeption of Ordinance No.
469 and 472 have not been éllevisted and continue to create concerns; and

WHEREAS, the Clty has complied with the public hearing noticing reguirements of
Governmenit Code Section 65858(z) to consider and adopt the time extension of the current
moretorium by ensctment of Urgency Ordinance No. 479; and

WHEREAS, Government Code Section 65858(s) aliows an Interim urgency erdinance to
be extended for one yeer after meeting the notice requirements pursuant to Government Code
Section 65090 and a public hearing.



Urgency Ordinance No. 476
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NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CLAYTON, CALIFORNIA DOES
ORDAIN AS FOLLOWS:

Section1.  Recitals.and Findings. The above recitals are- true and correct and are
hereby Incorporated Into this Ordinance. The Council further finds and determines the staff
report for this Ordinance describes the measures taken to zlleviate the conditions that led to
the adoption of the Ordinance No. 479. This staff report is hereby adopted and approved by
the Councll as required by Government Code section 65858(d).

2. Moratorium. In accordance with the authority granted to the City
Council of Clayton, California, under Government Code Section 65858, from and after the date
of this Ordinance, no use permit, variance, bullding permit, business license or other applicable
entitiement for use or expansion of an existing use shall be approved or issued by the City for
the establishment or operation of a Parolee Home or Community Supervision Program for &
period of one year. For purposes of this ordinance, Parolee Home shall be defined as “any
residential or commerdial building, structure, unit or use, whether owned and/or operated by
an individual or for-profit or non-profit entity, which houses between two or more parolees,
unrelated by biood, marriage, or legal adoption, in exchange for monetary or non-monetary
consideration given and/or paid by the parolee and/or any individual or public/private entity on
behalf of the parolee. Parolee Home shall not mean any state-licensed residential care facility.”

For purposes herein, Community Supervision Program shall be defined as “any facility,
building, structure or location, where an organization, whether private, public, institutions of
education, not for-profit, or for-profit, provide re-entry services, excepting housing, to
previously Incarcerated persons or persons who are attending programs in-lieu of incarceration
including, but not limited to: employment support and placement services, peer and mentoring
services, and resource centers. Included in this definition are services provided to Parolees.”

Parolee shall include probationer, and shali mean any of the following: “(1) an
individual convicted of a federal crime, sentenced to & United States Federal Prison, and
received conditional and revocable release in the community under the supervision of a Federal
parcle officer; {2) an individual who Is serving & period of supervised community custody, as
defined In Penal Code Section 3000, following a term of imprisonment In a State prison, and is
under the jurisdiction of the California Department of Correction, Parole and Community
Services Division; {3) a person convicted of 2 felony who has recelved a suspension of the
imposition or execution of a sentence and an order of conditional and revocable release in the
community under the supervision of a probation officer; and {4) an aduk or Juvenile Individual
sentenced to a term In the California Youth Authority and received conditional revocabie
release in the community under the supervision of a Youth Authority parole officer. As used
herein, the term parolee includes parolees, probationers, and/or persons released to post-
release community supervision under the "Post-release Community Supervision Act of 2011°
(Penal Code Section 3450 et seq.) as amended or amended In the future.”

Saction 3. Severability. If any section, subsection, sentence, clause, or phrase of
this Ordinance, or the applicstion thereof to any person or circumstances, Is held to be

3
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unconstitutional or to be otherwise Invalid by any court competent jurisdiction, such invalidity
shall not affect other provisions or clauses of this Ordinance or application theresf which can be

implemented without the Invalid provisions, clause, or application, and to this end such
provisions and clauses of the Ordinance are declared to be seversble.

Segtiond. CEQA. The City Coundl finds, under CEQA Guidelines section
mhmmmsmMmuwmmmmmﬁmmmmmu
covered by the general rule that CEQA applies only to projects which have the potential for
causing a significant effect on the environment. Where it can be seen with certainty thst there
Is no possibllity that the activity in question may have a significant effect on the environment,
the activity is not subject to CEQA. The City Councll, therefore, directs that a Notice of
Exemption be filed with the County Clerk of the County of Contra Costa In accordance with the
CEQA Guidelines.

Section.  Effective Dete end Publication. This Ondinance shell become effective
immediately upon adoption if adopted by at least a four-fifths vote of the City Council and shall
be In effect for one yeer from the dste of adoption. This Ordingnice shall be published or
posted as required by law.

PASSED, APPROVED and ADOPTED by the City Councll of the City of Clayton, California st
& regular public mesting thareof held on the 3" day of October, 2017, by the following four-
fifths affirmative vote:

AYES: Mmmmmumomwmmﬁmhmmwsm.
NOES: None.
ABSENT: None.
ABSTAIN: None.

THE CITY COUNCIL OF CLAYTON, CA
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APPROVED AS TO FORM APPROVED BY ADMINISTRATION

/A —

Malathy Subramanian, City Attorney

| hereby certify that the foregoing Ordinance was duly adopted and passed at & regular
public meeting of the City Council held on October 3, 2017.

City Clerk
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comuﬂhlmaudbnandmwmgurowlmm 478 amending

15.00 of the Clayton Municipal Code to adopt the 2016 Cailifornia Hmc&“m
changes, sdditions ard delstions as aliowed by Stets law.
(Oommunuymmmmmm

i
el

housing '
amendmnbforwhmaubmaﬁoammmmuhdfor
charter schools; updafed requirements for standby EMS personnel for lange events;
additions o Incide the Fire Districts weed abstement program; and updated
requirement for fire access roads. Ms. Gentry iniroduced Mr. Robmumum
the Fire District to answer any questions the city councll may have.

Mayor Disz openad the Public Hearing.

Robert Marshall, Fire Marshall, Contra Costa County Fire Protection Distriot, advissd
mwmmmmmemmmmmmmu
updats. The standby EMS requirement wes made due to the fire department was not a
ambuiancs provider et the time and the language needed to be updated to refisot this
change. Thoaubenaﬂespﬂﬂdormmmlmmoniamaddadbprmm
charter echools greater than 2,000 squere feet.

MayorthﬁmMﬂnPubﬁcHuﬂm.

It was moved by Counclimember Shusy, seconded by Counclimember Plercs, 1
mwcwsymmomnmm4m byﬂ!hlnlinumbﬂonlyand.wal:
further reading. (Passed; 5-0 vote).

The City Clerk resid Ordinahoe No. 478 by titie and number only.

It moved cwnemnmbum.mubymlmm
m::v.w;ymuo.mmmuummm Mnm,,:
Maslgnmndwmmetmﬂnmﬂnnmmm&&umw
under CEQA. (Passéad; 5-0 vote).

OonddormaadopﬁonofUmmoyOMrnnoeNoﬂcmng i

moreforium on the cperstion or establishment of paroles ag‘dnm
supervision programs within the city of Clayton.

{Community Development Director)

Community Development Director Mindy Gentry presented the report noting

would extend tha moratorium for on® (1) yser. Thbmmdboﬂ\ehstmgm,:‘:
by State stetute, mdmmdulbwshﬁﬂmobmbmmhandammm
draft regulations for both the Piannirig Commission and City Council to consider. The
Ordinancs ks in repose t AB100 transferring the paroles responsibiiity from State to
loca! juriedictions. Mmmhdudehapubnﬂslfornegmmmwwb“c
hésith, ssfety and weifere, particuiarly If there were & dense concentration of parolee

T Pes
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(®)

homes or service providers or If these uses were to be located near sensitive uses such

as parks or schools. The County’s Community Supsrvision Program, including parolee
homes are not defined in the Clayton Municipal Code. e

Counclimember Catalano inquired on when it is anticipated for this item to be brought
back to City Councii?

Ms. Gentry advised this item will be brought back in spring 2018 for City Councll

Mayor Diaz asked if there has been any interest in anyone wanting to open up a Parolee

Ms. Gentry advised there was one inquiry back in November 2016, however there has
not been any other interest or follow up from that provider or any other providers.

Mayor Diaz opened the Public Hearing; no comments were offered. Mayor Diaz then
closed the Public Hearing.

it was moved by Vice Mayor Haydon, ssconded by Counclimember Plarcs, to have
the City Clerk read Ordinance No. 479, by titie and number only and waive further
reading. (Passed; 5-0 vote).

The City Clerk read Ordinance No. 478 by title and number only.

it was moved by Vice Mayor Haydon, seconded by Counclimember Plerce, to
approve Ordinance No. 478 for Introduction with findinge the Ordinance is not
subject to the California Environmental Quality Act because this activity Is not
considered to be a project and It can be seen with certainty that it will not heve &
significant effect or physical change to the environment. (Passed; 5-0 vote).

ACTION [TEWS

Policy discussion of encroachments info the public right-of-way and fence locations for
exterior side setbacks.

(Community Development Director)

Communlty Development Director Mindy Gentry noted in the month of September city
staff initiated two code enforcement cases regarding the construction of retaining walls
and fencing in the public right-of-way and were constructed without bullding i
The right-of-way at 189 Mountaire Parkway is approximeately 5 feet 6 inches from the
back of the sidewalk; the unpermitted retaining wall that was constructed is
approximatsly 2 feet from the back of the sidewalk and excesds 36 inches in height,
requiring a bullding permit. A wooden fence was also placed on top of the retaining wall,
exceading the six foot total height requirement, wall pius fence, and the fence does not
comply with the setback requirement of 5 feet from the property line.

Ms. Gentry noted the second code enforcement case Is located at 401 Wright Court with
& violation of a fence located on top of a retaining wall with total height exceeding the six
foot height requirement; violation of setback location requirements; the wall and fence
are located within the public right-of-way; end was congtructed without buliding pemmits.

Ms. Gentry noted the components of these two cases have brought to light violations
occurring citywide with discussion needed to address encroachments info the public

City Coundll Winutes October 3, 2017 Pege 4
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ATTACHMENT 17

April 17,2013

Planning Commission
City of Antioch

P.0. Box 5007
Antioch, CA 94531

Dear Commissioners:

We urge you to mjm&emMonadopunsﬂnpmpodeomngOrdimoeamendmemht
would restrict the operation of the Community Supervision Programs 1 in the City of Antioch. The

pmpoaedmmngms&icﬁommmmmmzlegidmwmuntofm 109 and in possible
violation of state and federal law.

mmordmeemeontmytoﬂ:egoalsoﬂhemu Reahq;ment legislation, which
mmdmstheuseofwmmwﬂtybueddmmmimmmﬂmm&wmmm

mnduqemmmmmsummmisogdiﬁadm&wmuamofﬂnmmm
legislation; .

California must reinvest its criminal justice resources to su) community-based
comections programs end evidence-based practices . . gning low-level ﬁelony
oﬁendmwhodonothgvepnoroonvwﬁmmforsenqps. vnolent,otsexon‘enmto
I6cally ryn community-based comrestions programs, which are wensﬁlen%l through
commnnlty—based punishment, evidence-based practices, improved supervision
strategies, and enhanced secured cepacity, will improve public safety outcomes
among adult felons and facilitate their reintegration back into society.

See Cal. Pensl Code § 17.5(a).
Proposed Restrictions Constitute a De Facto Ban on Service Provision

ﬁemnmgwskiéﬁomphcedonmnﬂmieemwdmmdﬂthepmpoMamdmmm

$o onérous as'to cofistitute a near de facto ban on nisdessary reentry service provision in the City
of Antioch.

BUCHELLE A, WELSH, CHURRERSON | DEIGS MCNALLY, mmmnmmmmm § KENNETH 3. SUGARMAN,
ASD) SOLYAN), EXECUTVE GARECTOR | CHENI SRYANT, OEVELOPMENT (RRECTOR 1 SHAYNA DELENDER, ORBANIZING & CONNUNTTY
ALANSCHLOSSUR, LEBAL OWECTOR | MARBARET €, CROSBY, ELIZARETH SiLL, LINDA

{ RERECCA FARMER, COMMUNSIDATIONS DIRECTOR
PHYLLIDA SURLINGANE, ALLES NOPPER, NATASHA MINSKER,

SILIA HARDSE NASS, LINNEA NELSOM, MICHAEL RISHER, JORY SYSELE, STAFF ATTORNGTS
A.OZER, POLICY DIRECTORS | STEPRENY. mmm
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First, the prohibition on. sitif§ wig

inmlmdpmsofﬁechydvd ATy

mmwmmmmmdnwmhm

proximity to these “sensitive servioes™ will erect barriers to scoess and will reduce the progiams’

effectiveness, Further, the prohibition on siting within 1500 feet of any ofher servigs provider,
Section 9-5.3836(D), will eliminate participants’ opportunity to sccees multiple types of yervices

in one location, which can be cruclsl given some of the participants® likely Inck; of persopal
transportation optiona.

Second, the aperational use requirements set forth in Section 9-5.3836(C) that sre applicabls to
all service providers regandiess of whers they ate located, are vague, burdensome and run the
risk of rendering the prospective programs inaffsctive.-The deytime how restrictions on the
mmmmmmmmmmﬂua@umm“
congregation: be permitted outsids the premises is overly vagne, .and the pequirement fur
screened-off outdoor smoking arces may prove overly burdensome for a serviop provider to
mmummhummmmmm
meumwummm such tetesshinition, tior
hmhvﬂ&amﬂwﬂdhwﬂwaﬂnﬂ of rion-cotapitEnce,

Such vhgnensss will dresite diffichlties bisth in complisnce with and enforoement of ths sinended
code.

Mhmp@&mﬁwwamummmmmm
snd Profiésiional Offide set forth at Section 9-5.3836(B), particuledy the $2,000 permit fee, is
likely 5 prove proliibitive to msny prospective servide providers who are nod-profits and
WWMWM&WMQW&M
process.

Finally, the non-use-pesmit-requiring locitibns sst forth in Section 9-5.3836(A) fuil to rrovide
MMwmhmmﬂ&ubmmBﬁIWMunMdh
mumuMdum@mwwmwmwm
bus transfers would be mwmmmnmgmnwmmm
own transpostetion. Purther, the Bast 18th Stréet is largely 1 with litile svalleble
affice dpace. Absent a sepvice provides congtructing its owp fiility, for which it is.npt kely i
have the funds, there is therefions littlp in the way of viable siting opportunity. The poteatial of
giting in the one availsble offics complex in the srea is made all the more difficult given the fact
thet no service provider will be permittsd within 1500 foet of eny other provider. Section 9-
5.3836(D). Finelly, the County servics bullding described in (A)(1) is currently in use and does
not contsin edditionsl space for new providers to locats.
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The proposed zoning restrictions do not appear to be driven by any rational justification by the
Planning Commission or City Council. Instead it appears that the intent of the code amendments
is to severely restrict the ability of providers to provide crucial recidivism-reducing services to
the people of Antioch. This is contrary to the intent of Realignment and will do nothing to
decrease the rate of fecidivism in the City or the County.

Flawed Justification

Recidivism rates in Antioch will not be rednced unless formerly incarcerated individuals
mmwmgthcoommmnyhmmssmwmmbaudmmuymmmdpmm
However, rather than focusing attention on increasing evidence-based services in the commiunity,

ﬂxecuyappmtobcdumgﬂxeoppositzmdmmingmamminfomntionmjmfym
apposition to such prograrbs.

City councilmembers point to the Supposed influx of formerly incarcerated people to Antioch
and inaccurate accounts of increased recidivism rates to justify the creation of barriers to these
necessary services, through the implementation of this ordinancé.

First, there is no mass influx of criminals to Antioch; moreover, the AB 109 population is not
migrating to the City. As under the parole system prior to the implementation of AB 109,
individnals under Post-Release Community Supervision (FRCS) are retuming to their home
communities after release from prison. The only difference is thet PRCS individuals are now
supervised by the county probation department instead of by the state parole department.

Second, City Councilmembers are relying on false and inaccurste recidivism rates in their
analysis of this population. It is too soon to accurately estimate recidivism rates under
Realignment, Moreover, the newspaper accounts upon, which the councilmembers rely are
merely anecdotal. The fact is that under AB 109 recidivism rates are no worse than they were
under the old system. The state prison and parole systems were doing a terrible job of preventing
lower-level offenders from reoffending. Under Realignment, communities now have the

opportunity to reduce recidivism rates by using the various evidence-based programs that this
ordinance seeks to block.

Racially Disparate Impact

If implemented, this ordinance will likely disproportionately impact African Americans, Over
the duration of Realignment African Americans have made up 40% (60 out of 149 individuals)
of the AB 109 populetion in Antioch, despite meking up only 17% of the total Antioch
population.' Though the situations ere not identical, the facts related to this proposed ondinance
reise some similar concems to those that prompted the ACLU of Northern California and other

\ See Cénsus Bureau data for 2010 (reporting 17,667 African Américans out of a total of 102,372 city
residents).
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public interest law firms to file Williams v. City of Antioch. As in Williams, where we bolieved
that the trgeting of Seotion 8 vousher holders by the Antioch Polipe Community Action Team
sdversely impaoted Afiicen Amaricans, restricting aocess to Community Supegvision Programs
WMW“A&MWM“M Afican Americans are
overreprescated in the City's AB 109 population, Under this theory; first developed in Tifle VII
canes, statistical evidanos that a policy, nevtral on its face, hes sn adverse impact on a protected
class will esizblish & prima facle case. No proof of discriminatory intent is requiréd to prevsil on
this claim. Pfagffv. HUD, 88 F.3d 739, 745-46 (9th Cir. 1996).* Moreover, this zoning ordinance
mmmwmillns.mmwmw@nmmdm
funding. Thet statute's implementing regnlstions jnoinde » proscription against adverss fmpact,
uwhhhmmmamwaw'tmguu&,zzcal.mmcudcmmmm;

Darensburg v. Mstro Transp. Comam’n, 611 F. Supp. 24 994, 1041-42 (N.D. Cal. 2009).

Given the myripd legsl, policy and factusl issuss discussed sbove, we urge you to reject the
proposed resolution $o resommend the ordinance to the city council. Alternatively we requost

that you delay the vots on the resolution in order to allow time for mesningful research on the
tople.

Sinoerely,

PR

Miczela Davis

Criminal Justico and Drug Policy Attorney
mdavis@achmne.org

4

Jolene Forman, Bsq,
Criminal Justios and Drug Policy Fellow
jforman@achme.org

1 1f plaintiffs establish adverse impact, the burden shifts to defendant to rebut the impact by showing that
hpoliuywmwhuiﬂedby;bguynmm mmmmmwwumwm-

4

AMFAIGAN CIVIL LIRBKYIBS UNIDE FOUNDATION OF S5nM MM Uil LALI BRI

EY



(b)

control services contracted by the City through Contra Costa County Animal Control
Services.

Mayor Haydon clarified animal control services in the city are provided by Contra Costa
County; the intent of this Ordinance is to have local ordinances and enforcement that
can be applied consistently throughout the region.

Mayor Haydon opened the Public Hearing for public comments.

Ann Stanaway, 1553 Haviland Place, applauds the City's consideration of amendments
to Contra Costa County Animal Control Act. If adopted she finds anonymous reporting of
code infractions can be abused by persons filing meritless claims by hiding malicious
practices or hidden agendas. Ms. Stanaway prefers County Child Services reporting
requirements as they collect confidential information for all complainants upon first
contact; without such information criminal cases cannot be prosecuted; worse, law
abiding citizens and their pets can be victimized for purely private gain, at the public’s
expense. The City must not support private gain from public resources. A member of the
council found support for frivolous usage of certain services provided under the adoption
of the Contra Costa County Animal Control Act would be in violation of their oath as the
City’s responsible manager of public resources.

Having no further public comments offered, Mayor Haydon closed the Public Hearing.

it was moved by Councilmember Pierce, seconded by Councilmember Catalano,
to have the City Clerk read Ordinance No. 482, by title and number only and waive
further reading. (Passed; 4-0 vote).

The City Clerk read Ordinance No. 482 by title and number only.

It was moved by Councilmember Pierce, seconded by Counciimember Catalano,
to adopt Ofdinance No. 482 with the finding the adoption does not constitute a
project under CEQA this activity will not have a significant effect or physical
change to the environment. (Passed; 4-0 vote).

“Rublic Hearing to consider the Introduction and First Reading of Ordinance No. 483

amending Title 17 = Zoning of the Clayton Municipal Code to restrict and regulate
parolee homes in the following.General Plan designations: Multifamily Low Density
(MLD), Muttifamily Medlum Density (MMD), and Multifamily High Density (MHD), subject
to a conditional use permit.

Community Developnient Director Mindy Gentry provided background regarding issues
with overcrowding and inmate recidivism which has been percolating for over a decade
in the California prison system. In 2006, Governor Schwarzenegger declared a state of
emergency regarding prisons as the inmate population was at an all-time high of more
than 170,000 inmates. In May 2011, the United States Supreme Court determined
California’s overcrowded prisons were in violation of the Eighth Amendment’s ban on
cruel and unusual punishment. The decision mandated California to reduce its prison
populatioris by more than 30,000 inmates within two years. The State Legislature chose
to relocate a portion of its prison population to county facilities through the passage of
Assembly Bill 109 that went into effect on October 1, 2011. AB 109 expands the role for
post-release supervision of these offenders by enacting a larger reliance on “community-
based punishment” to reduce recidivism. California has one of the most expensive
prison systems in the entire world with a cost of $71,000 per year per inmate, expected
to increase to $80,000 per inmate per year beginning FY 2018-19. This paradigm shift

City Council Minutes July 17, 2018
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from mass incarceration places a greater burden at the local level, and Clayton must be
better prepared for anticipating these individuals within the community.

In response to AB 109, the County Board of Supervisors adopted the Contra Costa
County Realignment Implementation Plan; to provide a system of alternatives to post-
conviction incarceration, to not overburden the County's detention facllities. According
to the County’s Public Safety Realignment Report for FY 16/17 the County has focused
on formalizing partnerships between law enforcement agencies, health and social
service agencies, and AB 108-contracted community based organizations. Clayton staff
reached out to Contra Costa County Sheriffs Office and to its Office of Reentry and
Justice for additional information where currently there are five (5) active parolees
reporting addresses in Clayton under juvenile supervision, court supervision and
traditional probation. No individuals under AB 109 are reporting an address in Clayton.
The Office of Reentry and Justice reported the County does not directly operate any
residential homes for parolees and are relying on cofiifigtanity-based program operators
for the provision of services and housing; ddyising there are several private
organizations that run homes for the parolee ;if Ganer population “under the radar
since communal housing is not required to rephits exislence to anyone.” The proposed
Ordinance would prevent these private o i W}

géhizdtions frong belng established undetected
while simultaneously restricting their logatlas and regulating'tonditions for operation as

510 apply for a City Ut

allowing such homes in any s‘ial district. Oxer:twenty (20) speakers addressed the
Planning Commission with co its : ihg City should ban parolee housing

outright, slow the implementatl the teguiation<gf parolee homes, consideration
should be given ferincreasing iy, and ado tis’xg.of pos‘ed Ordinance would be

:in Claytonis, 51

dé Is sllert:

Y
L

Eoes not“address parolee homes; under

present oonditi'» .an ual, and/or State grantee sought to locate a

e would be permitted by right, meaning it
\%aof Clayton without a buffer between It and
a

use' getmit would not,5i
indivm?d&-that heve Dééh

Reentry Ryogram. Thisjdsquiry prompted City staff and the City Council to adopt a
temporary mgsatorium/ gliowed by state law, to prevent any parolee homes from
establishing . within. Cléy b n; this moratorium Is set to expire on October 3, 2018 and
cannot be extenhqed under state law. The proposed Ordinance for consideration
appropriately restricte ‘and regulates these types of land uses.

Ms. Gentry noted that even though staff received and inquiry in August 2016, currently
there are no requests or applications for parolee homes that have been submitted for
consideration or are pending upon the expiration of the moratorium. The operator that
originally inquired on the parolee homes subsequently opened such a facility in
Pittsburg. Should the moratorium expire without a regulatory ordinance in placs, there is
no foreseen immediate risk that staff is currently aware of; however, there could be

term risk if the City Council does not take action restricting and regulating this land use.
Clayton does not have any inherent control over how the State and County manages
correctional and rehabilitative services; however it does control and maintains Iits land
use authority. The shift to decrease Incarceration, the flux and fluidity regarding
correctional services raised concerns about the City's vulnerabliity for the possible
placement of parolee homes. Inherently in Clayton, there are a low number of parolees

Clty Council Minutes July 17, 2018 Page §



with a Clayton address, lack of convenient access to public transit, lack of rehabilitative
services and programs to assist with reentry, high cost of housing, and high rates of
owner-occupied housing. Ms. Gentry briefly compared the neighboring jurisdictions of
Pleasant Hill, Walnut Creek, Danville, Lafayette, Concord, Oakley, Pittsburg, and
Antioch noting how each has addressed parolee homes. In most cases, the City's
proposed Ordinance would be more restrictive than currently found in those cities.

Ms. Gentry noted the proposed City ordinance would allow parolee housing in the six
designated areas of Multifamily Low Density, Multifamily Medium Density, and
Multifamily High Density, subject to a City use permit, requiring a public hearing with
review and consideration by the Planning Commission. Multifamily housing projects with
25 units or less would be limited to one parolee housing unit, whereas muitifamily
housing projects with more than 25 units would be limited to two parolee homes.
Parolee homes would be prohibited from locating within 500" of a daycare, school,
library, park, hospital, group home, or a business licensed for the on- or off-sale of
alcoholic beverages, or emergency shelters. Additionally, parolee homes could not
locate within 1,000’ of another parolee home and requires 24-hour onsite supervision.

Ms. Gentry presented three alternatives for the Councils consideration: 1. regulate
parolee housing as proposed in the Ordinance: 2. take no action allowing parolee homes
to locate in any residential district without any regulation; 3. outright ban parolee housing
in Clayton. Staff has recommended the first alternative to restrict and regulate parolee
housing to specific land use designations and subject to a City conditional use permit.
Ms. Gentry noted Ms. Patty Grant from the Contra Costa County Sheriff's Office is
available for specific questions the Council may have regarding the County’s custody
program and its implementation of AB 109.

Councilmember Catalano stated the City is currently and effectively regulating parolee
housing by having enacted a moratorium Ordinance by the Government Code noted in
the staff report. Councilmember Catalano noted the code establishes time limits and
asked why we cannot just adopt another moratorium Ordinance or have we exhausted
the time limits? Ms. Gentry advised the moratorium time limits have been exhausted and
will automatically expire on October 3, 2018.

Counciimember Catalano referred to the staff report that at this time staff does not have
any pending applications or requésts that would be waiting for the expiration of the
moratorium ordinance. Absent any action by the City Council this evening after October
3rd, an application would not be required for parolee housing and the use would be
permitted in Clayton? Ms. Gentry responded yes, essentially it could be permitted as the
Municipal Code does not address parolee housing as it is considered any other type of
residential use and not reviewed any differently.

Councilmember Catalano inquired if the City decided to ban parolee housing in Clayton
would it put the City at risk of a lawsuit and if so what is the likelihood the City would
prevail? City Attorney Mala Subramanian advised it would be a case of first impression;
as noted in the written and verbal staff report there is a real reason why most cities
dealing with this issue are reguiating it and not banning it. Ms. Subramanian stated it is
strongly defensible to regulate parolee housing as proposed in the Ordinance regarding
public health, safety, and welfare issues and secondary impacts of parolee housing;
however banning it would put the City of Clayton in a very difficult positon to defend it.

Councilmember Catalano noted in 2016 the voters were able to vote on this issue in
Proposition 57 - allowing certain types of felons to be considered parolees, and she was
curious how Clayton as a city voted on this particular matter. As a city we voted in favor
of Prop 57 with 3,740 “yes” votes and 2,607 “no” votes. Is there any possibility on the
horizon that would reverse this trend in the State by it building more prisons, or is this
becoming more of an issue? Ms. Gentry advised the research that has been conducted
and through conversations with the Contra Costa County Sheriff's Office, the trend is
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going toward decreasing mass incarceration and going towards community-based
supervision. There is a Senate bill currently in commitiee at the State legisiature to
eliminate any bail requirements; if they meet the criteria they will be awaiting pre-trial in
the community rather than in county Jail.

Counclimember Catalano stated the proposed Ordinance is to require any parolee home
considering locating to Clayton must first obtain a conditional use permit and she
Inquired on the notification aspect of the process. Ms. Gentry advised if a community
based organization submitted an application to the City for consideration of a parolee
home and this proposed ordinance was in effect, City staff would analyze If the
application could meet the findings located in the Municipal Code; if so, notification to all
of the property owners within a 300’ radius that surround the target property would
occur; the proposed use would then be considered before the Planning Commission with
notification in @ newspaper of general circulation, and posting on the City's three posting
boards. The Planning Commission has the ability:;te' add additional conditions of
approval and hear public comment; however its decision is always appealable to the City
Councll, 5 LR

City Manager Napper added in addition to regilating the front end of a conditional use
permit, those conditions have to stay-in.place and the:operator must meet those
conditions or a conditional use permit i$ stibject fo revocation'dute to violations.
Counclimember Diaz noted as a member.of the Leagye of Califoinig Cities Public Safety
Policy Committee, every quarter legislators:continually bring bills forward to increase the
- :Folicy Committee racommends the

Realignment Act, and eachime the Public'§ |
S iimember Diaz requested clarification

League and its cities vota, )
cparolees currently in Clayton: it was
sted their address in Clayton? Ms.

specifically to Clayton regardifjg
also stated there a number of

Gentry clarified o:live within the city of Clayton;
however none g \B 109. The Sheriff's Office of Reentry
and Justice have nu fat-those who are on probation by
Jurisdiction. e ‘ |

Comnchismbe

AR, e

if th?“-* ouncll chooses to take no action, there could
6f us and we would never know it until there
nier , wollld rather know about it in advance and
- ighi,fransparefwey by providing lots of notice about a process
Ny:prospective home operator can hear from the public when it wants
"’.;‘Q;i[-his 6‘ommunity wants to protect itself by knowing what is going

Fs
ydon clarified-currently the City is protected per the adopted moratorium
wever it j$duie to expire on October 3. If the City Councll chooses to take
no action, ther\parolée iomes can estabiish in Clayton with no required notification to
the City. The setqnd:-option would be to prohibit parolee homes all together. Mayor
Haydon clarified that no city in Contra Costa County has decided to prohibit parolee
homes all together. Mayor Haydon stated those are the two extremes. The remaining
option would be to adopt restrictions to maintain control. Since the Planning
Commission’s review, the buffer zone for public notification increased from 300’ to 500"
Mayor Haydon asked why wasn't a larger buffer zone been considered to 800 or 1,000"?
Ms. Gentry advised the further expansion of the buffer could result in a ban through
exclusion; there could be limited or no possibilities of a location, effectively constituting a

ban.

City Attorney Mala Subramanian added if the buffer zone was expanded it would
become a de facto ban, creating no options for an operator to have a location in Clayton.

Councilmember Pierce inquired if a 300" notice distance is standard? Ms. Gentry
advised the 300’ notice is a standard part of the Municipal Code’s land use noticing.
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Councilmember Pierce inquired on the ramifications if the public nofification zone was
expanded for this use, or would that be discriminatory? City Attorney Mala Subramanian
advised the City could choose to provide notice beyond the 300' distance.
Councilmember Pierce advised notices would also appear on the City's website through
agenda posting, with the option of additional noticing through a page on the website if
we wanted to.

Mayor Haydon inquired if the City Council chooses not to take action, and it was
discovered that a parolee home was established, would the Council be allowed after the
fact take action on that house and restrict or prohibit it after they have moved into the

community? Ms. Gentry advised if the parolee home is established, it would be
grandfathered in; the City would have no recourse or legal grounds to remove it from the
community.

Mayor Haydon opened the Public Hearing for public @ Smir

Nancy Ahern, expressed many questions inclu
is the City buying someone’s property to h
property values on properties located arg

a building being constructed or
She wondered the effect of
e; if this action is State or

County mandated; and does the Marsh Zrée count for something?

Ms. Gentry responded the likelihood r non-profit building
something from the ground up is highly ds are granted by
the county or state to a nonproﬁt more thal, y to locate in an
existing structure. Ms. Gen{fiita vnsed the k Detention C ater is located in
unincorporated Contra Cos{sit y Wdiiip the boundaries of the City. Mayor
Haydon commented we are t yilig tegpiinte IQlithin the city limits of Clayton. Ms.

Ahemn advised she is gettmg a\ot of maggurate infolgation, and was told the Council

ye calmot pull them out. Ms. Gentry
Qlithe State manages correctlonal

, ‘“‘1’4 i Quld t:

_? . through a rental or to build? Ms. Gentry
chases a home i

e proposed district or rents out a house or

@gaund-up develo k
could come t@.€

',Ed then by submitting a use permit application for review
e‘City Planning

mission,
\

Gilenn il!er-.. mqunred of the number of units allowed and asked how many areas are
'5 umts in ;‘?a on? Ms. Gentry advised there are two locations; one would
> e 500’ buffer, and the other location is behind the U.S. Post
Office, limited toutWo parolee homes as they cannot be located within 1,000' of one
another. Mr. Mlller\aisn inquired in regards to money it would be prohibitive for someone
to come in as an organization to build a parolee home, and if that person decided to sell
that home, would the house in perpetuity become a parolee housing unit or does the
conditional use permit go away with the sale of the property? Ms. Gentry advised if such
a house was not backfilled with another parolee home operation and someone from the
community purchased that home, then it would be 6 months the use permit would be
applicable to that piece of property. If it were to lapse beyond the six months then it
would no longer operate as a parolee home and must go through the public application
and review process again. Mayor Haydon advised it is not a proposal; it is to address
someone coming forth and asking for approval.

City Manager Gary Napper added all the concerns Mr. Miller just shared would be in
place and spread throughout the entire city in any residential district if we do nothing.
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Mr. Miller referred back fo his time on the City Planning Commission and found it
virtually impossible to approve these types of units. He suggested go back to the
drawing board and see if you can come up with a larger buffer zone or use 65 units
before a development could be considered.

John Kramcl, 3001 Coyote Circle, personally has not seen anything positive come out of
parolee housing or to reduce recidivism; they usually go back, there is no control of who
comes fo the property to visit regardiess of what their parole states even when they can't
associate with other convicted felons. Please remember: & parolee by definition is a
convicted felon. Mr. Kramcl's partner, Marci Longchamps, wanted to be here tonight but
was unable due to a medical procedure. Mr. Kramci then read her note: “/ wanted fo
speak so badly tonight, unfortunately my health prevented me from being here. | am a
retired school teacher and a nana to my 2 year old grandson. | strongly oppose any
proposal that allows parolee housing into our community and | will stand firm in opposing
any measures or proposals that encourage passage of this kind of thing. Our children,
the elderly, all of us need to be protected and feel safe In our precious town of Clayton
and especially in our own homes. As | sat in the doctor’s office today, | read one of the
sayings posted on the wall. | found it to be somewhat relevant tonight. It said ‘The
purpose of iife Is to be useful, to be responsible, to be compassionate, i is above all to
matter to count and stand for something to have made some dlifference’, It is my hope
that | have made a difference fo you fonight. Please do the right thing and listen to your
constituents and hear what we have to. say. And let me shout out to everyone that has
written to me in support and kindness. This is what-our Clayton is all about, and it goes
on to say | will see you all at the next Planning-Commission meeting as well as the next
City Council meeting.”

Frank Gavidia, 104 Gold Rush Colirt, indicated the City could still end up in court by the
ACLUY; if they think the City is being digcriminatory they are going to challenge the
Ordinance. Mr. Gavidia had a Form 980 4(e) by the nohprofit that contacted the City; it
does not havea large-budget or the resources to come out'here and rent a property. Mr.
Gavidia doe not of know. of anyone willifig to rént their house to a bunch of paroiees or
an organization who will have a burich.of parolees. The email received by the City from
the nonprofit specifically stated they wanted to come to Clayton without a use permit, so
they -want to operate under the radar. Clayton is a small town that does not have the
reSources of the SDQGQ, to have to deal with this problem. Mr. Gavidia suggested an
‘outright ban like_the two cities that wete listed in the staff report,

Mayor Haydon inq of stgif on which two cities outright banned parclee housing?
Ms. ‘Gentry advised the two cities were Newport Beach in 2008, and the City of Colton
limited-it fo one parolee in the room and boarding requirements. No city in Contra Costa
County hag-outright bahned parolee housing. City Manager Napper added those Gltles
banned them bsfore thg Realignment Act.

Brian Buddell, expressed his concerns with the City Councll trying to teke the easy way
out, at the expense of the safety and concerns of citizens of Clayton. Mr. Buddell
recently read in the Clayton Ploneer the City of Clayton has enough reserves to operate
4 years without collecting any-taxes. Mr. Buddell referred to Council Member Diaz's
recommendation of 1,000" buffer; why isn't that being considered? Mr. Buddell expects
the safety of the city he resides in to be paramount; whether that's putting a senior
center downtown, parolee housing, or anything else.

James Gamble, Prospector Place, inquired if costs were included for added police
protection that is going to be needed or additional calls to these properties potentially
and what Is the clerical cost overhead that is going to be added to the City for this? Ms.
Gentry responded there will be no direct fiscal impacts; It would be implementation of the
Ordinance and as of right now they can locate anywhere without any notification to the

City.
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Mr. Gamble then asked if Ms. Gentry personally worked on the Antioch regulations while
employed there? Ms. Gentry advised a different staff member worked on the regulations
in Antioch. Mr. Gamble asked if Ms. Gentry called the police on people who showed up
for the Fulcrum informational meeting when there were no chairs in the room? Ms.
Gentry advised the police officers were asked to be in attendance due to a creditable
threat that was given to the developers so the police were not called by her or anyone
except they were in attendance to ensure safety. Mr. Gamble inquired if he came come
down to City Hall can he obtain that information? Ms. Gentry advised if it is a matter of
public record, then yes.

Ms. Subramanian advised Mayor Haydon she didn’t feel this discussion is on the agenda
and encouraged him to move on.

Bob Scrosati, 5181 Keller Ridge Drive, advised he used to live across the street from a
local nonprofit state facility that housed four people who

ho Wwere incapable of handling their
own lives. Although there were some regulations.e' ed on that property by the state,

inspections occurred on both the inside %ﬁ,@;ge of the home. Mr. Scrosati
questioned the frequency of the County to|perform_inspections on these types of
propeities and on the education or traifig Tequirem ﬂ‘tsa supervisor has on the
regulation of a parolee? Mr. Scrosati préfers Option 1, butwould like to know who has
been trained to control these parolegs:and has consideration:-been made to duplexes

folees coming to

sked for a definition of multifamily

officer, the cfia ingidei ; ghi:his attention. Changes made to
the General t

Contra Costa ‘ . g of housing ICE inmates, so more parolees will

drug dealer, known to the City, known to the
Ms. StepheRg:exp . concerns of parolees having multiple friends that are
y. hot nice pe walready has a limited police force of three (3) at the
n,duty? Mr. Napper confirmied the deployment of the Police Department is three
s. Stephéus thinks this is inadequate.

Rick Martin, Place, indicated the reason he relocated to Clayton was
because of simi blems in Walnut Creek where care homes located into
neighborhoods; by state law, they are considered private homes. Mr. Martin inquired if a
parolee has one of these homes is it considered a private home and not a business and
how many would be allowed in a home? Ms. Gentry advised they would be located in a
residential unit; two (2) per bedroom, based on the California Building Code allowance
for occupancy. Mr. Martin stated the idea of no one able to afford these houses will
come as a surprise as they can divide up a house by creating more bedrooms and
bathrooms depending on how many parolees they want to house. This is why he moved
to Clayton.

(Unidentified speaker). His family relocated to Clayton from Antioch because it got so
bad there. The speaker indicated if the government is imposing this the City should
outright ban it and if challenged, fight it. If the other two cities in California outright ban it
and got under it, then Clayton can too.
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Ann Stanaway suggested an outright ban for now and if challenged and too costly for the
City to defend, revoke the ban and put in regulations.

Councilmember Catalano went over the proposed options: Option 2, to do nothing, we
have a moratorium expiring October 3™ we do nothing, paroiee housing would be
aliowed anywhere, without any notice or process. Option 3 to ban it: she personally
thinks that would be an invitation for a lawsuit risking City monies and resources, our
budget is not that large. Option 1 to regulate: there are ways regulations can be very
permissive, or they can be very restrictive as the staff is proposing by the requirement of
a conditional use permit limited to only certain zoning districts.

Councilmember Diaz stated he believes in second chances, however not in this
instance. His primary responsibility to represent the community is public safety for the
community and all of the residents in Clayton, and he will not suggest wasting resources
to challenge the state or the federal governments wjth their unlimited resources to come
after Clayton if we choose to ban it, not regulate it or.do nothing. Councilmember Diaz

_ also confirmed our Police Department operates threg people per day per shift; he noted
recently around the comer of Kirker Pass and.Oakhurst Drive there were ten (10) police
cars dué to a recent armed robbery at $hé Togos Réestaurant in Concord. Guess who
caught the robber? It wasn't the Concord Police Department; it was our eyes and diligent
Clayton police officers who were on dty; they not only recovered. the money, they took
in custody of that individual, his rifle, and his builets, If we do allow parolees, most likely
other parolees will visit, increasing the probability that something ﬁ‘eqahve can happen in
this City. Councilmember Diaz would liké<{o take some action on. the buffer zone,
whether it is 300", 500", 1,000’ or 1,500'; he stipports revamping of this' characteristic to
make it a little more challmgiqg?ypggcung the Clayton community.

Brian Buddell said he does nit feel Counclimembar: Biaz Is representing Clayton's

values, needs or. safety, and his pgsition as g public s@ is to do what the public tells
him to do; the people want a ban, tegtabart. .

Councilmember Pierce &advised pardlee housing can be a lucrative business for
somebody, understanding there is a subsidiary of $1,200.00 per person housed in these
homes. When this moratorium expires a parolee home can establish in Clayton without
any notification to the City. She also wanted; fo correct a couple of statements: one was
the City has four (4) years of budget reserves; that is incorrect, the City has one (1) year
-of budget reserve which is a liftle over ‘$5 million, which goes nowhere when one is
fighting a lawsuit. In speaking with a great number of people regarding these proposed
regulations, it was understood such regulations would protect Clayton. AB 109 is now
state law, the County is implementing it, and they are contracting with non-profit and for-
profit agencies looking for locations. Clty staff was alerted two (2) years ago before our
temporary moratorium went info place, many of these groups want to avoid any type of
public permitting process so they can fly under the radar to locate their facilities.
Currently our Ciayton Municlpal Code does not define parolee homes at all. The Clayton
Municipal Code allows group homes of six (6) or less anywhere in the community
without a permit or notice; including senior care homes and small daycare homes. The
City does not even know they exist uniess there is a complaint. Without a specific
definition in our code, parolee homes would be considered a generic group home, a
generic residential use. Counciimember Plerce advised by passing this Ordinance, we
get regulation of where these types of homes can be located with a very public
transparent process including a use permit, and a broad public notice to the entire
community published in the newspaper, mailed directly to neighbors, requirement of a
public hearing, the ability to add appropriate conditions for community safety and the
opportunity for residents to comment at those hearings.

-

Mayor Haydon addressed concerns many have shared as there is a community-wide
interest in banning or limiting parolee housing in Clayton. The proposed ordinance
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(a)

addresses a control on parolee housing in Clayton. With no regulation Clayton would
likely become a place for parolee homes to locate. He thinks regulation is the best
protection of Clayton.

It was moved by Councilmember Pierce, seconded by Councilmember Catalano,
to modify Ordinance No. 483 to amend the notice requirements from 300’ to 500°,
and to have the City Clerk read Ordinance No 483 by title and number only and
walive further reading. (Passed; 4-0 vote).

The City Clerk read Ordinance No. 483 by title and number only.

It was moved by Councilmember Pierce, seconded by Councilmember Catalano,
to approve for Introduction the amended Ordinance No. 483 with the finding its
adoption is not a project under CEQA and it will not have a significant adverse
effect on the environment and therefore is exempt under CEQA. (Passed; 4-0
vote).

The City Council further requested City staff provide maps at its next public meeting to
illustrate additional buffer distances of 750’ and 1,000’ from designated -sensitive use
sites.

ACTION ITEMS

City Council discussion of its vacant opportunities for Clayton citizens to serve on
various regional advisory committees/commissions.

City Manager Napper noted Mayor Haydon requested this agenda item and he advised
there are several positions on regional boards to which the City is entitled to have
representation. Mr. Napper remarked here seems to be some chronic difficulty with
citizens applying for those volunteer positions. In the Staff Report it is indicated there is a
vacancy on thé: Central Contra Costa Transit Advisory Committee County Connection
(CCCTA); vacant since 2011, this position prefers someone interested in public
transportation, preferab!y one that has used public transportation or has been rider. The
gecond position is to represent Clayton on the Contra Costa Transportation Authority

{CCTA) Advnsory Committee; vacant since 2013, this position allows representation from

every city in the .county, including the County. This particular position receives
reimbursement for mileage to and from its meeting. The final vacancy just occurred due
to the recent resignation of Joyce Atkinson as the City's long-time representative on the
County Library Commisslon the Commission is requesting a replacement from Clayton
to serve. The requuremants for each position are that a person be at least 18 years old,
and a resident of City from where the appointment is made. He noted volunteerism is
always a difficult matter, especially without a stipend or compensation.

Mayor Haydon advised he wanted to address this need in an upcoming Mayor’s Column
in the local newspaper as a reminder of these types of opportunities. Currently,
opportunities are posted on bulletin boards and announced at City Council meetings.
Mayor Haydon would like to expand outreach efforts to generate more interest so we
can have Clayton represented on these regional commititees and he would like to
continue mentioning these opportunities at City Council meetings.

Councilmember Pierce suggested reaching out to any of the groups the Council is a
member of who have volunteers that do things. It doesn’t seem like merely advertising
the opportunities in the newspaper is generating interest.
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ATTACHMENT 5

QUESTIONS ANSWERED ON PAROLEE HOUSING

THROUGH AUGUST 16, 2018

1. IS A500-FOOT BUFFER A GUARANTEED DISTANCE THAT CANNOT BE CHALLENGED?

Nothing is guaranteed regarding a legal challenge; however the City Attorney believes that 500 feet is more
defensible than 1,000 feet in Clayton due to the elimination and reduction of viable locations at the higher
end of the buffer.

2. WHAT RESOURCES ARE USED TO DETERMINE A BUFFER DISTANCE?

When determining a buffer distance, there are several considerations that take place. The first
consideration would be what has already been established within the municipal code and if a buffer distance
were to be different, then there would have to be justification as to the disparate treatment. Secondly, a
buffer distance does have ramifications dependent on the size of the city; other cities may take advantage of
bigger buffers given their larger geographic area and variety of land use designations.

3. ARE SINGLE-FAMILY HOMES OUTSIDE OF THE MULTIFAMILY DISTRICTS ACCEPTABLE LOCATIONS
FOR PAROLEE HOUSING UNDER THE PROPOSED ORDINANCE?

No. The multifamily land use designations as shown on the General Plan map and those locations in
compliance with the parameters of the proposed Ordinance are the- ONLY areas that would be an
acceptable location for a parolee home to be considered, subject to approval of a use permit. In all other
locations in the city, a parolee home would be prohibited.

4, CAN PAROLEES BE AROUND OTHER PAROLEES?

That question is determined by the courts and/or probation, over which the City of Clayton has no control.
The courts and/or probation set the parameters and conditions of parole. The City only has the authority to

address the land use issue component or through law enforcement if a parolee is in violation of his/her
parole.

5. DOES AB 109 CONSIDER PRIOR ARREST HISTORY?

No. State law AB 109, passed by the legislature, does not consider prior arrest history nor does it take into
consideration whether the parolee did a plea deal to decrease the severity of the charges. According to the
State, AB 109 specifically deals with non-violent, non-serious, non-high risk sex offenders, which only makes
up about 5% of the inmate population for Contra Costa County. AB 109 is only one component of this issue
because private organizations catering to parolees could open a home as well as the State, through a non-
profit organization. Also, the County is creating a strategic plan for all County residents (inmates),
regardiess of AB 109 status, to access AB 109 programs and services and is utilizing funds from AB 109 to
facilitate that access.



Cities do not have control regarding the type of parolees released to the communities, this is under the
authority of the courts and parole/probation; however Clayton does have the authority to regulate and
restrict parolee housing to the maximum extent possible within the confines of the law.

6. CAN ONSITE SUPERVISION BE REQUIRED 24/7?
This requirement is included in the proposed Ordinance under Section 17.36.086.D (Attachment 1).
7. CAN A CURFEW BE IMPOSED ON THE PAROLEES?

The establishment of a curfew for parolees falls under the authority of the courts and/or parole, not with
the City. There are times that curfews are enacted by local jurisdictions, such as for juveniles or during an
emergency; however, establishing a curfew by the City to address land use issues with parclee housing is
legally questionable. For example, a District Attorney tried to establish gang injunctions and enforce a
curfew for known gang members in the City of Oxnard; however, the Court of Appeal determined the
curfew was unconstitutional {People ex rel. Totten vs Colonia Chiques). Given the decisions by the courts
finding curfews to be unconstitutional, this requirement is not recommended by staff.

8. WILL THE CITIES (NEWPORT BEACH AND COLTON) THAT BANNED PAROLEE HOUSING NEED TO
COMPLY WITH AB 109?

The City of Newport Beach and the City of Colton are the only two cities in California, out of 482, that staff
could locate, completely banning parolee housing (2008) and those cities are not exempt from this issue and
could be challenged with a lawsuit. The prohibitions were implemented well before the advent of the
SCOTUS ruling and the subsequent enactment of state law AB 109. There is no mandate or legal precedence
that cities must allow parolee housing within their communities; however, given the public policy shift to
decrease mass incarceration, all communities in California will likely be faced, on some level, with this very
issue whether the cities are prepared or not.

if more cities decide to ban parolee housing and it became prohibitive or difficult for the intended
placement of parolees, it could result in a lawsuit from the counties charged with implementing these
changes, from the State, and/or from civil rights groups. If the State legislature has concerns about meeting
the U.S. Supreme Court’s mandate to reduce the prison population because cities are making it too difficult
to place parolees, it could easily legislate and require all cities in California permit parolee housing under its
terms and conditions.

As further evidence the shift in public policy is occurring, the State set aside an additional $50 million in this
year's budget (FY 2018-19), which was adopted in June, for additional community-based reentry and
housing support for parolees. Further, in discussions with the Sheriff's Office, given what has transpired at
the State level, they strongly believe incarceration is going to look very different in the next five to ten years.
There is going to be a stronger reliance on community based supervision and programs with the stated
objectives to decrease incarceration and recidivism.



9. WHY IS CLAYTON ADDRESSING THE ISSUE OF PAROLEE HOUSING?

Clayton staff is being proactive by bringing this issue forward to the City Council for consideration. It is also
being reactive, due to an e-mail inquiry received in August 2016, to put an ordinance in place to regulate
parolee housing by limiting the location and the operation as well as require a public notification process.
After the City’s 2-year moratorium automatically expires on October 3, 2018, and if an ordinance is not
adopted, there is no local law to restrict parolee homes from locating anywhere in Clayton (even directly
adjacent to a school), without the City’s knowledge, and they will be treated just like any other residentiat
use. Nor would there be any type of mechanism in place for removal.

Cities that have decided to address this issue directly have chosen to regulate it and have passed a version of
the “model” ordinance which was originally drafted by the City of Riverside. Clayton’s proposed Ordinance
is based on this model ordinance.

10. HOW ARE OTHER CITIES DEALING WITH PAROLEE HOUSING IN CONTRA COSTA COUNTY?

Two cities in Contra Costa County, Oakley and Antioch, have regulated parolee housing. Other cities such as
Concord, Walnut Creek and Pleasant Hill already have regulations in place to address group living situations,
such as parolee housing, and their regulations require a use permit yet do not contain buffers around
sensitive uses or codified operational criteria. Other cities, such as Lafayette, do not have regulations in
place, effectively allowing parolee housing to occur without restriction.

The public policy shift of reducing incarceration rates coupled with the State making funds available to
reduce recidivism by relying instead on community supervision is currently evolving and is in the process of
being rolled out by the State. Clayton’s proposed regulation of parolee housing is preemptive to this new
regulatory landscape and to new circumstances of the increased reliance on community based supervision.

11. WHY IS CLAYTON INVITING PAROLEES INTO THE COMMUNITY?

This proposed Ordinance is to restrict the location and to regulate parolee homes that could potentially
come into the community; the City is not inviting them or opening the community up to them. The lack of
current local regulations, without the temporary moratorium, is a wide open door where parolee homes
could locate in ANY residential zone without restrictions, without a public hearing process, and without an
advance permit process.

12. WHAT INMATES FALL UNDER COUNTY SUPERVISION?

County supervision does not include the following:
¢ |nmates paroled from life terms to include third-strike offenders;
» Offenders whose current commitment offense is violent or serious, as defined by California
penal Code Section 667.5(c) and 1192.7(c);
o High-risk sex offenders, as defined by CDCR;
* Mentally disordered offenders; nor
+ Offenders on parole prior to October 1, 2011.



The above offenders and parolees are the responsibility of the state.
13. CAN CLAYTON BE SUED FOR BANNING PAROLEE HOUSING?

Yes, possibly. If more cities adopt a ban, depending on how widespread, this could possibly result in
lawsuits from parolee home operators, civil rights groups, countles, or the State (aithough the State is more
likely to legislate because it’s quicker, less expensive, and more powerfui).

A local prohibition would not preclude civil rights organizations from filing a lawsuit, such as the ACLU
(which Iis well aware of the Realignment in California and has even produced a report, Public Safety
Realignment: Culifornia at a Crossroads, on an in-depth review of all 53 available county realignment
implementation plans). As a harbinger to staff’s warning the ACLU sent a letter to the City of Antioch when
it was drafting its regulations regarding the implementation of AB 109 asserting the adoption would likely
result In a disproportionate impact to African Americans ard therefore is discriminatory and may violate
State law, which prohibits those public entities receiving state funds from racial discrimination. While
Antioch and Clayton are seemingly very different communities in regards to this issue, the point is that civil

rights groups are paying attention to local government actions in this regard and the ACLU is not at all
reticent about filing lawsuits.

14. WILL VIOLENT PAROLEES BE COMING TO CLAYTON?

Cities, including Clayton, do not get to Individually select who comes to live in the community; cities only
have the authority to control the land use. However, the more violent and serious offenders remain under
State supervision and not County supervision. The County, through a non-profit organization, would be the

entity more than likely, because of AB 109 funding, to want to open additional parolee homes around the
County.

All cities are in a precarious predicament dealing with this issue and some have more protections in place
than others. If the proposed local Ordinance (law) Is not adopted before October 3rd, 2018, Clayton would
be one of the communities that does not have any protections in place. Staff considers that status will
indeed result In Clayton being more attractive to non-profit operators so they can fly under the radar and
not have to seek approval from the City or announce their presence.

15. CAN AN ADDITIONAL OR HIGHER FEE BE REQUIRED FOR PAROLEE HOMES DUE TO THE GREATER
SCRUTINY REQUIRED FOR THE USE PERMIT?

No. The City can only charge for staff time that is incurred reviewing a project application.

16. CAN SEX OFFENDERS LOCATE IN A PAROLEE HOME?

Again, Clayton does not get to select who comes to live in the community. The State of California had
residency restrictions in place for sex offenders, under Jessica’s Law, which prohibited sex offender parolees
released from prison from residing within 2,000 feet of any school. In 2015, this blanket residency
restriction was determined by the State Supreme Court to be unconstitutional and sex offender parolees are



now placed on a case-by-case basis as determined by a risk assessment, which is requested either by the
courts or the Parole Board.

AB 109 inmates are described by the State as non-violent, non-serious, and non-high risk sex offenders and
the County will not be supervising or housing high-risk sex offenders, that responsibility still remains with
the State. Therefore, the likelihood of a sex offender being placed in parolee home by the County is
extremely remote.

17. CAN THE CITY REQUIRE THE USE PERMIT APPLICATION TO BE MADE BY THE OWNER?

The City cannot determine or choose who the applicant is for the use permit; however, the property owner
is required to be a signatory to the application.

18. CAN THE CITY REQUIRE LIABILITY INSURANCE, NAMING THE CITY AS- ADDITIONAL INSURED,
WHICH WOULD ALSO BE AVAILABLE SHOULD ANY PAROLEE CAUSE PERSONAL INJURY OR
PROPERTY DAMAGE?

A public entity such as the City is generally not liable for injury caused by the issuance of permits (Cal. Gov.
Code §818.4), so it is unnecessary to add the City to an operator’s insurance policy. Further, the City does
not require this of other private facilities.

19. CAN QUARTERLY REPORTS OF PAROLEE’'S TRANSITIONING IN AND OUT OF THE FACIUTY BE
REQUIRED?

The Police Department already has access to a law enforcement database containing residency information

for individual paroled inmates or inmates placed on post-release community supervision released in the
jurisdiction.

20. CAN PHOTOS OF PAROLEES BE REQUIRED TO BE ON FILE WITH THE POLICE DEPARTMENT?

The Police Department already has access to this information, as required under the Penal Code, when an
inmate is released in Clayton.

21. CAN THE ORDINANCE REQUIRE THE LOCATION OF THE PAROLEE HOME, THE OWNER’S NAME,
AND THE NAMES OF THE PAROLEES BE POSTED TO THE CITY'S WEBSITE?

While the location and owner of the parolee home would be a matter a public record, posting this
information permanently on the website does not appear to serve a land use function. Posting individuals
names on the website could be considered an invasion of privacy.

22. WHAT IS THE IMMIGRATION STATUS OF THE INMATES/PAROLEES?

The State, through its California Department of Corrections and Rehabilitation, and Contra Costa County,
through its Sheriff's Office, are the entities responsible for administering the incarceration and custody of
individuals that have been convicted of a crime. Therefore, Clayton does not have statistics on the
incarcerated or parolee population in regards to immigration status. The Sheriff's Office and the California



Department of Corrections and Rehabilitation may have additional information pertaining to the
demographics of the inmate and parolee population.

23. HOW MANY HOUSING FACILITIES WOULD CLAYON ALLOW AND HOW MANY RESIDENTS PER
FACILITY?

it is hard determine how many total facilities and how many residents in each home as there are many
factors to consider for an accurate representation. it depends on the size of the house {(e.g. number of
bedrooms), depends if there are sensitive uses in the neighborhoods, etc. There are limits in the Ordinance,
for example, there cannot be another parolee home within 1,000 feet of another parolee home, so given the
geographic size of each of the areas that has been Identified within the City, there is probably only space for
one home to locate in three out of the six identified areas given the restrictions and practicalities in the
proposed Ordinance.

The occupancy restrictions are determined by the California Building Standards Code, which is also upheld
by case law, preventing the City from being more restrictive regarding the number of individuals living
within a home, unless the City makes expressed findings based on “local climatic, geological, or
topographical conditions”. (Briseno v. City of Santa Ana, 6 Cal.App.4th 1378, 1383 (1992)). The California
Building Standards Code provides the following formula for occupancy calculations: “Every residential rental
unit must have at least one room that is at least 120 square feet; other rooms used for living must be at
least 70 square feet; and any room used for sleeping must increase the minimum floor area by 50 square
feet for each-occupant in excess of two.”

24. HOW MUCH WILL IT COST TO MAINTAIN THESE FACILITIES?

The most likely scenario envisioned is the County, because of AB 109, will be the entity to seek parolee
housing sites, through a non-profit organization. Therefore, it is anticipated the non-profit County grantee
would be the entity responsible for overseeing the day-to-day operations of the home. The property owner,
whether the parolee home is rented or purchased by the non-profit, will be the one ultimately responsible
to maintain the property. Indirectly, the County, through a grant to a non-profit from AB 109 monies,
would ultimately bear the costs of the facility. The City is not involved in the funding of such houses, nor
would it receive funds to facilitate or accommodate the operation of community parolee housing.

25. WHAT ARE THE ENVISIONED IMPACTS FOR SAFETY AND SECURITY?

Parolees are monitored by his/her parole officer with restrictions placed on them by the courts or probation
officer, which they are required to follow. Just as with anyone coming into Clayton or who resides in
Clayton, the City cannot control human behavior and law enforcement will respond appropriately to any
crimes being reported or committed.

26. WHAT TYPE OF IMPACT WILL THIS HAVE ON PROPERTY VALUES?

The City Clayton has limited control over property values as these are dictated through the market;
however, the City does have some control over property maintenance through the regulations contained in
its Municipal Code.



27. CAN YOU PROHIBIT PAROLEE HOUSING IN AREAS WHERE THERE IS ONLY ONE ENTRANCE/EXIT
POINT?

The selection of Multifamily Districts as the proposed locations was for the following reasons: 1) limited
variety of land use choices {e.g. Clayton does not contain industrial areas); 2) the multifamily designated
areas represent the smallest geographic area of any residential land use, while still providing a minimum,
reasonable number of acceptable locations to withstand a legal challenge; and 3) multifamily residential
designations are more intensive in its land uses than single-family land use districts.

To address the access issue, there would be tradeoffs that may be less favorable to the community because
there would have to be additional land use designations included in the Ordinance in order to prevent a de
facto ban. The other land use designations would be single-family in nature and are generally much larger

geographically, thereby providing additional possibilities beyond the currently proposed minimized
locations.

28. CAN THE CITY REQUIRE YEARLY RENEWAL OF THE USE PERMIT?

A use permit is granted as a land use entitlement that runs with the land in perpetuity, unless the permit is
revoked due to noncompliance with the conditions of approval or is determined to be a nuisance or the use
is inactive for a specific period of time. Having to reapply yearly for the continued use is not legal because
the use permit is considered to be a vested right and the power of the municipality is limited to
circumstances where there is noncompliance with the use permit conditions or there is a public
nuisance. However, a similar mechanism would be to conduct a periodic review to determine if the
conditions of approval are being complied with and this type of requirement would be more applicable as a

condition of approval on the use permit for the parolee home and would not typically be folded into the
Ordinance.

29. CAN THE BUFFER BETWEEN PAROLEE HOMES BE INCREASED?

This could be considered; however, this distance would have to be analyzed in relation to the sensitive use-
buffer distance in order to prevent a de facto ban.

30. INCLUDE THE GOLF COURSE WITHIN THE DEFINTION OF PARK IN THE ORDINANCE?

The Ordinance currently identifies sensitive uses as public parks due to children being present. The golf
course is private and children do not have unbridled access to the golf course and by including the golf
course, it would further restrict the possible locations and ultimately result in a de facto ban.

31. CAN A GREATER DISTANCE BE REQUIRED FOR NOTIFICATION PERTAINING TO A PAROLEE
HOME?

A larger notification requirement, matching the 500’ sensitive use buffer, was added to the proposed
Ordinance at the July 17, 2018 City Council meeting, see Section 17.36.086.F (Attachment 1),



32, CAN THE CITY REQUIRE INSPECTIONS FOR HEALTH, SAFETY, AND CODE ENFORCEMENT?

There are state statutory and local code provisions authorizing for inspections for health, safety and code
enforcement purposes. (See e.g. CMC Chapter 8.08; Health & Safety Code 17970 et seq.) Generally,
consent or an inspection warrant is required for a government inspection of private property, including
business property. While parolees, as a condition of parole, may be subject to warrantless searches (Cal.
Penal Code §3067(b)(3); Samson v. California (2006) 547 U.S. 843), it is not clear that this requirement could
be extended to the operation of a parolee home based on the privacy interests of the property owner and
operator. The courts have not looked favorably upon government permit conditions that require consent to
warrantless inspections, and it is not recommended here. (City of Los Angeles v. Patel {2015) 135 S.Ct. 2443;
Camara v. Municipal Court of City and County of San Francisco (1967) 387 U.S. 523.)

33. CAN THE CITY REQUIRE INCREASED TIMELINES FOR APPLICATION REVIEW, NUMBER OF
HEARINGS, AND NOTICE REQUIREMENTS?

The Planning Commission or City Council may continue a public hearing to another day if reasonably
necessary to complete its consideration of an item. The proposed Ordinance has already increased the
notice requirements beyond the minimums required by the Planning and Zoning Law. In regards‘ of
increasing the time for review, that would depend on whether a particular application Is governed by the
Permit Streamlining Act, which contains time limits for application review. Where the Permit Streamlining
Act does not apply, then there is no strict time limit on the City’s exercise of due diligence in the application
review process. The Permit Streamlining Act applies to development projects “involving the issuance of a
permit for construction or reconstruction but not a permit to operate.” Assuming limited project-level
funding for these types of uses, we would not expect that most applications for a parolee home would
involve construction or reconstruction.

34. WHAT IS THE PROCESS WHEN SOMEONE WANTS TO COME IN AND ESTABLISH PAROLEE
HOUSING?

An operator of a prospective parolee home would fill out an application at City Hall indicating the location,
which requires the real property owner's signature(s), assuming the operator is not the owner. City staff
would examine the application as to whether the address indicated is eligible for such a land use by applying
the buffer distances and other regulations in the ordinance (local law). If all buffer distances still makes the
prospective site eligible and requirements of the Clayton Municipal Code are satisfied, notices would be
mailed to real property owners within 500 feet of that location of a public hearing on the matter set before
the City Planning Commission. The Planning Commission would be in charge of setting lawful conditions on
the use permit to either approve it, or deny it with legal findings. The decision of the Planning Commission
could be appealed by an aggrieved party (neighbor, or applicant).

35. WHAT IF AN HOA THROUGH ITS CC&RS PROHIBITS GROUP HOUSING?

A city does not enforce CC&Rs of private property — those are primarily a civil matter between the real
property owners and/or the HOA. Because of that hierarchy of law, a city zoning law does have greater



authority over a conflicting CC&R ~ but the HOA and/or its real property owners could then seek civil action
against the property owner of the intended parolee home to halt its planned location.

36. IS IT EVITABLE CLAYTON WILL RECEIVE SOME AMOUNT OF PAROLEE HOUSING?

Staff does not have a crystal ball and it is hard to work in absolutes without one, but it is believed that it is
not inevitable that Clayton will end up with some form of parolee housing. The hope, from staffs
perspective, is that this Ordinance passes and then it is put on the shelf to collect dust, but if someone does
inquire, staff has a process to point to, where one did not exist before.

Clayton does have several inherent factors which highly decrease the likelihood of parolee homes wishing to
be located within the city:

1) Low number of parolees originating from the community (state law requires the formerly
incarcerated return to the communities of their last legal address);

2) Lack of convenlent access to public transit;

3) Lack of rehabilitation services and programs to assist those that have been previously incarcerated
(these services and programs tend to be established in communities with a higher number of parolees
such as Richmond, Concord, and Antioch);

4) High cost of housing and land in Clayton; and

5) High rates of owner-occupied homes, which drastically reduces the possibility of a property owner
renting a residential unit to such programs.

The proposed Ordinance would be one of the most restrictive in the County and given the above inherent
factors of Clayton, these together would all act as a “belt and suspenders” approach by severely closing the
door to these types of uses, but leaving the door open just enough for legal purposes. More than likely an
operator would go look elsewhere because given the restrictions of the proposed Ordinance they would
have to wait until a house in one the identified land use designations either came on the market or was
available for rent and then would have to go through the scrutiny of a public review. Most landlords or
sellers for residential uses are not going to wait around for a use permit to be acted upon by a local
government (which typically take months), particularly given the current housing climate in California, which
will be around for the foreseeable future. The County, through a non-profit organization, would be the
entity more than likely, because of AB 109 funding, to want to open additional parolee homes around the
County. These non-profit operators tend not to have large sums of cash that would be required to buy a
home in Clayton and a savvy operator would not purchase a home on limited funds unless it was guaranteed
they were able to operate, particularly because it would more than likely be grant funded.

37. HOW ARE OTHER CITIES, PARTICULARLY AFFLUENT ONES, SUPPRESSING PAROLEE HOUSING?

Cities like Lafayette and Danville, where this type of housing is not regulated, could have parolee housing
locate there without notice or knowledge. They are effectively in the same position as Clayton, if the status
quo Is maintained and the moratorium expires. However, market forces do play a large role because why
would an operator rent or buy a house in an affluent community when they could get a house in Concord for



much less with the same amount of grant monies? The City will be in a better position in the unlikely chance
that someone is interested in putting parolee housing in Clayton.
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(a)

already over-taxed Bay Area voters cannot and will not be inclined to approve a tax
measure for services already rendered; however, they are also concerned about the
retirees who earned and will rely on their reasonable pensions and cannot afford a loss
of their financial security in their retirement years. If the Council wishes, they can present
a more detailed analysis at a later time. She noted the Council did not create this
situation but it is their responsibility to address it. The quality of life in your community is
at risk.

Ann Stanaway, 1553 Haviland Place, stated Council needs to take serious its
constitutional duty to protect the public safety. Since Mr. Diaz impassioned homily at the
last Council meeting, trumping his personal commitment to neighborhood safety and
quality of life in Clayton, she felt the need to raise her voice in a follow-up representing
voters in those neighborhoods that Councilmember Diaz professed to protect. How dare
he rebuke us for questioning his fitness to protect Jﬁéarporated Clayton. Every single
member of this Council continually violates his égﬁg her oath of office by allowing
violations of existing public safety ordlnangéswfg proliferate despite exhausted
photographic evidence of California Fire, o violations. Our government's

constitutional commitment to protect its cltlmé nothi :ﬁnore than empty rhetoric.
o bt

Brian Buddell spoke in general terms tta}wespect to propos E;%nd future developments
keep Clayton as it is. Mr. Buddell locatgd to Clayton, he move e because he liked it
the way it is,” without multi-story reside a‘l*or com @rmal buildings Lately, there have
been some proposals not consistent with - Eat ay "",»j“hg has received

.':bntv over on High Street and Marsh

conflicting information abo oposed de ¢
Creek that he does not thin 'n the Gen 1~Plan Please listen to people and do
not let Clayton turn into Wain . owntow &(_;ord.
“Z

Andy Li, infrodu o selfasa  didat ntra -~ @ Community College Board,
Ward IV, whic .“'. . anRam Dan’ n, @rt of Antioch and Brentwood.
His goal is .:. p the " ,,*munlty - r the students by creating an
alternate pa throu wlhe com college ﬁg them succeed, by reducing
mental stress  ° financ - i'burden b omoting onlme courses and working with
busin wners T ~++ traini . rlocal workers.

m@amb ,-%: ect - ce,ec é " 'uddell's remarks adding according to the

's website, . . igin - nwas fo “four condos and now it is three stories high

" ighty condo : fore " thlng like that is considered, he wants people to be
aw - eloveCla " ithew His; if our award winning trail system does not go away
overni . ‘tgoesawa “*srement y as developments start popping up.

PUBLIC HEAR

Consider the Secon "Reading and Adoption of proposed Ordinance No. 483 amending
Title 17 — Zoning of the Clayton Municipal Code to restrict and regulate parolee homes in
the following General Plan designations: Multifamily Low Density (MLD), Multifamily
Medium Density (MMD), and Multifamily High Density (MHD), subject to a conditional
use permit.

(Community Development Director)

City Manager Napper Community Development Director Mindy Gentry had a previous
commitment for this evening arranged back in January and he will provide the staff
overview. He noted the Government Code process indicates how general law cities
adopt local laws, otherwise known as ordinances. The introduction and first reading of
an ordinance is done at the first public hearing. If the City Council does not approve the
motion to read by title and number only, the City Clerk must then read the ordinance in
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its entirety. Once the ordinance is adopted for Introduction, no earlier than 5 days after
its introduction that ordinance is eligible to return for its Second Reading, at which its
actual adoption can occur at that time. If that ordinance is adopted, then the new law
(ordinance) normally, with few exceptions, takes thirty days to become effective.

City Manager Napper provided highlights of the proposed Ordinance regarding its Use
Permit process, which is subject to a public hearing, is discretionary with the review and
consideration by the Planning Commission. Should a parolee home applicant/operator
wish to locate in Clayton, it would need to file an application with the City. If the applicant
does not own the underlying real property, the application also requires the signature of
the property owner in order to process the request. The proposed Ordinance includes
prohibition for parolee homes to locate within 500’ of a sensitive use. When the City
received notification in 2016 by an operator wanting to open a parolee home in Clayton,
City staff brought an ordinance to the City Council, anfli irgency ordinance placing a two
year ban to allow staff to conduct more research. Ufifor unately, the City is unauthorized
to further continue the ban as the interim morét 6Lm comes under the authority of
California Government Code 65858 (a), whichfsk ite W, allows an urgency moratorium
to be effective for a maximum two year peried:4n the a ‘-"-nce of doing nothing, the City
is faced with parolee homes coming to %ﬁgﬂ with no nofj bileatuon or local review. At its
July 17" meeting the City Council in %‘e;i buffer zones o @B from defined sensitive
uses, and cannot to be located in 1,000° of anothe s;parolee home. Staff
recommended the multifamily designatioggias there are not man %ch areas in the C|ty
as there are for single family dwellings or '%“tden j ’@istrlcts The mtvr;est of the City is
to regulate and limit the Cit§8.receivable ofgtic arole home opegation. Additional
components include multifar ﬂy housing projects € 25 units or less would be limited to
one parolee home and mult amlly housmg proje »,w:.. W|th 25 or more units would be
limited to a maximum of two parolee “hqmes At thef City Council meeting the City
Council introduced. the Ordinance but also'agked staff oarhe back and plot a 750’ and a
1,000’ buffer d4§tance _map. There |5 no state or“local aw’ that determines a specific
buffer requnrement or dlstance

h

Vice Mayor S\hyey mqunred under the 500’ buffer there are three opportunities for
parolee housing to Jocate/Mr. Napper advised the areas for consideration are located at
lnd1anhead Way, thed(eﬂer Ridge area, an the Shell Lane area.

Vlce Mayor Shuey clanfled\the areas aﬂgdlanhead Way and Shell Lane are actually one
"opportumty because of the 1,000’ buffer between parolee homes if they were to locate in
that .area. Mr. Napper concurred and further advised in those areas there may already
be a group housing the City is unaware of, licensed by the state, or after the City Council
adopts the Ordinance a particular sensitive use comes into play it would be part of the
cons1derat|on when staff went to apply the distance criteria that is included in the
ordinance. He: noted none of the maps are an actual part of the proposed Ordinance; the
maps were prepared to provide a visual of the areas that are multifamily high density
and where possible parolee homes could go, and for the City Council to have a
discussion on concerning what it feels is a legally defensible position of the City.

Vice Mayor Shuey asked if a daycare is located in a zone, would that area then be
excluded in having a parolee home located in that area? Mr. Napper advised the City is
notified of state-licensed daycare facilities, but another licensed daycare could show up
in those areas, or other group housing or sensitive uses in those areas for the Planning
Commission to consider during its review of a proposed parolee home.

Vice Mayor Shuey inquired if the 750’ or the 1,000' buffer zone would reduce the
opportunity to 2 locations and if our City Attorney is comfortable with only having 2 areas
available for parolee housing? City Attorney Mala Subramanian advised in terms of the
risk factor it goes back to the sensitive uses and ones we may not be aware of; she does
consider it is still defensible to move from two versus three yet doing so does pose an
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additional risk if a sensible use comes in knocking-out the proposed parolee home.
However she does not consider it creates a de-facto ban.

Councilmember Catalano added most other cities have placed regulations on parolee
housing and she conducted her own research for any examples of a de-facto ban. She
located one in the City of Hesperia, California, where they had a group home definition
prohibiting housing of two or more individuals on probation. in November 2015 a crime
free rental housing ordinance was passed requiring landlords to evict any tenants that
were involved in any criminal activity. In May 2016, that city was sued on both of these
ordinances by ACLU and another entity, starting with the Supreme Court case talking
about AB109 and Prop 47. In July 2016, a preliminary injunction was issued by the court
preventing the City of Hesperia from enforcing its ordinances. In March 2017, that city
decided to repeal the group home definition by urgency ordinance with the findings the
ordinance was necessary for public peace, health a _;é safety yet the cost for litigation
may be so detrimental to the fiscal stability of the city ”ty’at the city would only be able to
provide less city services, such as police, fire,<buliding safety and enforcement. The
lawsuit was settled a year later with ACLU and the*o*tﬁ' entity at almost $500,000, with
$470,000 in just attorney fees, which amounits” did \mclude the city’'s own legal
expenses that it incurred over the two ye&#s: In comparisesi; Hesperia has a population
of 94,000 and its General Fund Budgq.;? about $26 - $2 Vmﬂhon per year. Clayton is
about $4.5 million per year. N,

Councilmember Pierce requested a cla?ifﬁiion r f‘@;ng group homaes to explain the
process and state law requirem: ents for sma Lay gs that are licensed’by the state for

ager N gle tate law allows for certain types of
tial zones without any permission or
i that group housing is 6 people or
yanot know_about a group housing that is
ity? 'J-the C:&iﬁ usually first notified by the
s with“the state because licensed daycare of
e*hoted different state agencies handle other
rent type of group housing, such as sober

'vcan, lead to

J 'r' 'hgﬂﬂ%'\': ¥

Mayor Haydon opens ﬁﬁe Public Hearing for public comments.

Pat Hilts, resident of Chaparral Springs, expressed within the chosen area of Shell Lane
are three women who live alone, and she cannot imagine having a resident in the court
of one or more felons. Ms. Hilts noted it would be very uncomfortable for the residents
and suggested felons reside nowhere close to the city but in an area that is more
remote.

Ann Stanaway, 1553 Haviland Place, noted Clayton carries municipal JPA insurance to
defray that cost of legal defense, and a prudent counsel would outsource review of our
staff recommendation and welcome the professional scrutiny by professional knowledge
experts like Goldfarb & Libman in Oakland. As constituents, citizens are not qualified to
guide the City Council through the complexities surrounding compliance of this
magnitude. This statutory compliance measure is a big deal with far reaching

City Council Minutes August 21, 2018 Page 7



consequences; reaching a ban now would record Clayton’s reluctance and allow City
Hall time to seek professional advice from the highest and best source.

Nancy Hughes stated nobody wants a criminal in their backyard. In Shell Lane’s area,
behind the units is open space. Anyone can slip down that hill through the parking space
and have access to any of our backyards. There are 500 crimes that qualify for the
prison realignment act; how will county parole officers provide supervision? What about
sensitive areas? Ms. Hughes does not want felons in her neighborhood, and aiso
expressed concerns over deflated home values.

Barbara Vogt, Coyote Circle, opposes any parolee housing in Clayton noting concerns of
young children in her neighborhood and the sale of alcohol on the adjoining golf course.
Ms. Vogt understands parolees need to access public transportation, noting Condor and
Coyote are privately owned streets and are not patrolled regularly; it seems like we are
more concerned for the safety of the parolees. Please protect our small community.

Jeff Wan stated the number one priority of the City Council should be the safety of its
residents, but it is letting its fear of potential litigation paralyze its thought process rather
than protect the city and protect the safety of Clayton residents. The citizens have been
told by the Council there is a mandate by the state that claims there is a requirement to
take up paroles in community-based programs in our neighborhoods. His research
indicates no such mandate. Why didn’'t the City Council adopt the most restrictive
ordinance possible at the July 17" City Council meeting? Even nearby Antioch and
Oakley has a greater distance requirement. It's hardly persuasive the Council explored
all possible actions in its due diligence; it forgot about the park of Stranahan Circle
where they identified a potential location for parolee housing next to a park. If the
proposed ordinance is the very best the City Council could come up with then, they are
not trying hard enough. The Council should go back to the drawing board and take
action to actually protect all Clayton residents and more heavily restrict or outright ban
parolee housing in the city. We can do beétter, and that's why he is a candidate for City
Council. \ ‘

Jerry Koehne, Chaparral Springs, remarked Clayton is not just any other city, it's a
community and everybody is here because we don’t want to be Hesperia or Concord.
We want Clayton be an all-inclusive safe community. When Mr. Koehne first moved to
Clayton, there was trouble with landscaping and the voters voted to pay more taxes for
the landscaping, the fountain and CBCA. Mr. Koehne suggested if City money needs to
be raised to defend us, have a bake sale or sell something at the Saturday night
concerts. We will all be there to do it to protect our community and live the way we
wanted to, because that's why we moved here.

Kim Brazill echoed the last two speakers’ comments.

Fred Fuld asked who is the non-profit organization that seeks to put a facility in Clayton?
Mr. Napper advised he did not have that information readily however that operator
ended up in Pittsburg to open a similar facility. Mr. Fuld asked would this organization be
purchasing or renting these units? Mayor Haydon advised they would have either option.
Mr. Fuld asked, as a homeowner of a rental property, if he were approached about
renting his property for parolee housing, can he refuse? Mayor Haydon responded yes;
this evening the City Council is reviewing the Ordinance that would control whether or
not they could use the property in that manner, not binding the owner of the property the
type of rentals they want to approve with their own property. Mr. Fuld noted on the
county’s level of supervision it excluded any listed high risk sex offenders as defined by
CDDCR; would they will allow “low risk sex offenders,” and what does that mean?
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Richard Haile, Indianhead, advised somewhere- between 80-90% of all felons
indictments are out of court for pleading to a lesser offense so we are unaware of what
they were really charged with when somebody moves in. Mr. Haile would like review of
a well written ordinance and consider that model. He wondered with the two other cities
which have banned this use, why has ACLU left them alone? Mr. Haile suggested
sharing the risk equally across the city, not just in the areas where they cannot buy their
influence.

Dan Hummer read AB109 and it said the county can still contract back with the state; is
there a reason why Contra Costa County did not contract back with the state in regards
to where these people be held and things like that? Mayor Haydon advised the county is
still working on its plans and ordinances. Mr. Hummer also inquired if the county
supervision could possibly raise taxes in Clayton? Mayor Haydon advised the council is

L

reviewing the impacts of the ordinance itself within Clag on city limits.

Joanne Lederman is dumbfounded about the i

; gputtlng parolee homes in the high
density areas and if Clayton will allow paro av

' 1d a potential lawsuit with the
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unacceptable to target certain groups ag ;1» make seco :'ass citizens out of people
who live in high density housing. The/City has failed to cong&_jf anyone who resides
anywhere around the Keller Ridge atga, will have to disclose th 's when we sale our
properties as we are located in a small® lee:t

decreasing our property values

John Kranci, Coyote Circlg; has:.s i _)what these parolees can do to a
community; after spending 2 "’,?" s i0h;
houses the recidivism of th‘ém committlng the -‘es over and over again is
unconscionable. Pgrolees do no’t»vgant to be 38D al

d want do what they want and
Bave the staff in its police

es no “1_:1
9‘6%1 'e;*for these people.

e Clayis

LD }r;lge development currently has a playground
5 ined :aé*aa;erisgilve a

How is this playground area overlooked?
e 'hot suitable for parolees. Ms. Longchamps
J 18t §-issue and believes when it comes to any
é@nversatlon regafglmg Com 'ctgd felons Ilvmg in Clayton there has to be a place for
both.gmotions as we‘ﬁ, as facts >,
\ .

Galina Mi [man, Eagle éeak Avenue expressed her concern about the City statement the
parolee housihg busmesa quI not be using extra City funds as every parolee that comes
through the ‘system /$ going to review each case. For example, if a parolee sexual
assaulted or rabgd sgmebne younger than 14 they are considered a hard core parolee
and are restricted 2 miles from any park, school or daycare. If they rape someone 14
years and 1 month old it is considered soft core parolee but in cases like this that is why
we have a professional parolee officer who has had training to differentiate the
difference. Our City police department does not have the work force to review each case
and will have to hire extra people at about $70,000 per year salary. A parolee officer
makes $70,000 - $80,000 per year plus benefits. Are we ready to put it on our
shoulders? Ms. Millman spoke about the golden standard in 2006 when 70% of
California voted for Jessica’s Law after a nine year old girl that was raped and killed by a
parolee in Florida. In California it was decided to also place a 2,000’ buffer around
parolees; if Clayton cannot do an overall ban, and then have a 2,000’ buffer because the
golden standard exists.
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Stacey Holz, Shell Lane, echoed the sentiment of her follow community members that
there needs to be more creativity sought and try harder and restrictions should be there,
but not discrimination in the effort to avoid offending the ACLU, or felons, as she
believes the City Council is at risk of discriminating against certain members of our
community. We are a community and we need to share the burden and asked that the
Council to please listen to its community members; we all moved here not because it is
convenient to our work place. Clayton is amazing because we are a community that
makes it amazing. Let’s find a solution that works for everyone in Clayton because it is
special; we are not going to be afraid to offend the devil because we want to be
politically correct.

Brian Buddell attended the last City Council meeting and listened in great detail to the
City Attorney present at that time she said "1,000’ would be a total ban, a de-facto ban;”
now we are hearing “no its not, its fine.” He's hearing . Councilmember Pierce there might
be daycares there, but we don’t know where they.are. Council, we are talklng about a
piece of legislation that is possibly the most |mportant piece of legislation in the 54 year
history of Clayton. This is safety, this is a protectron of Clayton, and Mr. Buddell does not
want to see anyone hurt, regardless of the potential costs: Our safety has no cost, no
budget and it should not have a cerhng We need to protect we need to be smart, we
need to do it right. < g

Jim Gamble noted like a lot of the other _speakers this buffer |s rlglculous it should be
1,500’ or 2,000’ and regulate it or have an outnght ban Mr. Gamble also would like to
know Mr. Wolfe’s thoughts %\;hrs if he has { tlme & -

Chuck Blazer attended the Plan g. Cemmlssmn\nqeetrng thinking there would be some
type of town hall meeting; inste therevtg a,Council meetlng The Clayton Pioneer came
out where the May,orﬁat the end o tthe artlcteuéar the ¢i izens just don’t understand. Mr.
Blazer prowde,d eeﬂart@s of when\a paroleé ome: comes: :fo a community syringes and
baggies shoyv up because: of drug u thé‘t goes OR. d“éy,‘and night; rooms in the back of
the house that\h‘éve turn \‘a to brothelss it;:an@iees steal‘hg all the mail from the communrty
and all their nelg{g}ers andfyou hit that hptise you find it all piled in the living room; in the
arage.all the proper rty s,toien fiom. the nelghborhood is there, it will be worth the lawsuit.
:j’ Iazer réferred to  Penal Cod,e those talks about a safe zone from schools of 1,500’
parolees If Councily rsugorng to use semethrng to beat a lawsuit, why not use a code
\{hat the state of faﬁ‘_fornla

;_stalready offered?

Jas ‘oq Kirkham, Co ‘*te Clrc\e <gommented as an echo to what many people have
already, éaid noting his. famlly resides in targeted area and doesn’t consider his
resaden\“e & multifamily dwelling, it's his home. He is offended by the multifamily
selection p cess Mr. )‘(mkham is concerned about safety like everyone else and is a
taxpayer with % veste,d interest in the value of his property, but more so he is interested
in the safety of the 6ommun|ty at-large. Mr. Kirkham is also concerned with the nature of
the criminal backgreunds as the nature of crimes has been redefined in recent years.
When Mr. Kirkham was seventeen years old, he sold newspaper subscriptions in the
summer of 1991 and came across a parolee, who was the person who kidnapped JC
Dugard and happened to be standing on the front lawn of the house at the time he had
her in his backyard.

Michael Gibson, Keller Ridge Drive, added he was not sure if the City Council was
familiar with the contagion and opportunity effect in our community. He suggested
looking into parable evidence on recidivism in contributing to these things, noting
research suggests up to one half of the individuals released from prison return to prison
within 3 years. How will the Council answer to the prospective victims in this room as to
why it did not prevent this from happening.
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Joanna Welch mentioned the recent incident of a woman whose neck was slashed and
she was slaughtered on the BART platform by a parolee. Personally, she had a best
friend from high school where there was a gentleman plead down 6 times; every time he
had great attorneys that plead his charge down, the seventh time he abducted her friend
and dismembered her, and to this day there isn't a day that goes by that Ms. Welch
doesn't think of her. He even tried to plead down after he cut up her friend, finding her
three years later in pieces, her parts all over. She cannot compare the fear mongering of
the legal stuff to fear mongering of a woman'’s life whose throat was slashed or spread
out over dumpsters. She knows these are huge heavy potential legal bills but there is not
a lot of precedence for this. There are other councilmembers and also have media. Ms.
Welch said these are not easy things and we are not asking too much for the safety of
our children, the elderly and every one of us.

Sally Hitchcock, Coyote Circle, is concerned tgéjt;‘j'jf someone is living in her
neighborhood it is very easy to get into our small baGkyards consisting of a patio. No one
wants parolee housing here in Clayton, except<maybe the parolees and their families;

but to limit it from 11,000 people to a few hun Vfﬁg@ﬁ‘ebpj}g}.exposed, that is not right.
PN \4."‘*-2“

Cheryl Morgan pointed out one of thgy{é[a;‘ﬂées in Browr Act training is to avoid all

appearances of conflict of interest. Tpi’srit%;sUe has become\ﬁﬁéxity apparent to everyone

here that the Council has opened itselffo a Brown Act violatigg.:Ms. Morgan noted a

nearby trailer park is closing off access tqz_fielpns, in g@ggyton Palm%f:{Ms. Morgan knows

the County is concerned about where they@sneggiﬁgto house feIdﬁ‘gﬁ‘_fgwith no answer.

Has the County encouraged{Clayton to do thisgetause it needs new housing for felons?
3 B U

Vi Tk

ms as it wasghier dream to live in Clayton, and a
5 g . .
s purchased<g-home on Coyote Circle, to raise

2-and she is ‘sac <outhink how:our city of Clayton may be

father is. a retired San €isco palice officer who encouraged her to

come to Clayton becal) gof the sa"‘@ AVe don't“have the police in Clayton that are
going to be ablgto patroﬁiz"gﬁgrea if we have these parolees

Anthony Dimas, Edsley.Estates,.: ien one accumulates the loss in property

valdes because of thig.a be aVgiymore than $1,000,000. Might consider it
L thoré economigal.to litigate-this if w‘éié;g';?get sued than it would be to have these people
‘l?sea much morethan that inroperty valte

Galina:Milman exp:"‘ sed her‘h%gst concer is in regard to infrastructure in Clayton;
where‘*v'yﬂ;l_:;parolees obtain drug addiction center and employee agency and physiological
help. Wil ;QI._a_yton spend money to build these facilities because in order for them to find
the closest Tacilities th lell have to travel through other cities? The whole purpose of
having parole‘ejaﬁgusifrng?j‘s;to be able to rehabilitate them.

i

- *

Jim Gamble ques‘ﬁ'éa the “No Fiscal Impact;” when he asked Ms. Gentry about that
initially, she said there was none. With all these other people coming up here and talking
about the costs on the infrastructure and impacts to the neighborhoods and all the other

apparatus, he just thought it should be public record that Ms. Gentry did say there is no
police cost.

Mayor Haydon closed the Public Hearing.

Councilmember Catalano this is not an issue that we brought or introduced: this is an
issue we are dealing with through the Supreme Court decision and a state proposition.
All of this is pressure from the top to all the cities in the state of California. A lot of other
cities are larger cities that already had group housing ordinances when AB109 and Prop
47 passed, they already regulated group housing one way or another. Clayton's code is
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silent on parolee group housing. Councilmember Catalano recited what other
neighboring cities have done, many without buffer distances and regulations as was
presented at the last City Council meeting by staff. The California Supreme Court has
eliminated Jessica’s Law buffer - it was ruled to be unconstitutional. The 1,500’ Penal
Code reference applies to a different context; in this context, when we talk about the
radius we are talking about whether we are doing a ban or a de-facto ban or not. Her
concern about potential litigation is there are costs involved; Clayton is not a big city and
budgeted at about $4.5 million; our police force is about 50% of our budget and she is
not willing to sacrifice about $2.5 million of the Police Budget to pay for a lawsuit. She
also does not want a judge who does not live in Clayton to determine the local
regulations for Clayton. Clayton has the ability to control its land use. Two cities adopted
bans before AB 109 was passed by the state. The cost would take away from our
resources but more so the potential outcome. If every city in California prohibits parolee
housing, what is the state going to do? Councnmemb, --;7‘ talano advised the approval of
an Ordinance establishes a process for a propos %"parolee home, it would have to be
noticed, a hearing at the planning commission, &he planning commission would have to
make a decision, there are findings in thls(?@ndlﬂwgl use Ordinance and it would
impose additional requirements and thel.crteria the_PRlanning Commission must
determine the conditions and whether tozﬁpprove it or apprQve. it with conditions or deny
it. This can be regulated just like every othel

’ther city has done. "

Councilmember Diaz thinks we need to do_a lot ere work on‘i 1s He is inclined, if
moving the buffer zone out creates a d:‘? "cie b f

1,500’ or 2,000’ buffer lookg Tike and if it elimipa
establish here, then so be it. ",

-----

he Council should review what a
es the potential for a'parolee home to

Vice Mayor Shuey mdncated we are “elected to m e hard decisions, good or bad;
depending on whoyou are, you can never‘please 1009 fthe people 100% of the time.
In the 16 years ‘he has been on tﬁs Councfil on multipl occasions we take a careful
look at regulat:ons and i issues and try. tosmake a determination on whether or not it was
worth the fight, Almost every time there is a difficult decision imposed by the state, we
have chosen to let the bigger cities flght»{hose battles with the state. The Supreme Court
has already ruled on the prison overcrowding and the state has said we have to do this
ceﬁam thing to get rid of our m?ercrcwdea\pnsons they have got to put these people
/Somewhere: that. somewlqere is either-counties or cities or both. He would rather know if

“there will be a parolee |I\710\? next door to him and to regulate it and carefully do so
through the use permit;, and \li is violated, we can revoke. We fight the state, the ACLU,
he did not believe the City can win because the Supreme Court has already ruled on
overcrowded prisons and the state determined there is now a specific need and interest
that they have. The City has narrow locations to the very limited options of multi-family; if
we chose smgie famlly areas, that decision is giving more opportunities for felons to
come into Clayton.

Councilmember Pierce said she has spoken to well over 100 residents who believe very
strongly we have to regulate this as far and as tight as we can to discourage it. Nobody
wants parolee housing in Clayton, what we disagree about is how to keep it out of
Clayton. She asked if staff was unaware of a pocket park in the area of Keller Ridge and
didn’'t know if it is classified as a legal park or not. City Manager Napper advised that
presently as written, the Ordinance calls for public parks as sensitive sites, not private
parks.

Councilmember Pierce remarked she is convinced the 1,000’ buffer and 1,000’ notice
still allows two locations within town. If we strengthen the noticing process it allows us to
make as much noise as much as we can about this potential. From what we know, these
operating organizations want to fly under the radar and not let the public know they are
there. The more the City locally requires on an applicant, such as the owner of the
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property must be a signatory to the use permit application, it makes a very
uncomfortable process. We are fighting for local control.

Mayor Haydon asked staff if the council is able to expand our park definition to include
private parks as well. City Attorney Subramanian responded if Council were to do that,
we would need to re-look at the maps and figure out how many actual locations we
would have within the City. To this point, it was only analyzed for public parks as a
sensitive use site. She was concerned if private parks would be included it would resuit
in a de-facto ban.

Mayor Haydon commented he wanted to address the question of why the City did not
take action earlier. It originated because an inquiry alerted the City to take a look at it.
That particular organization ended up relocating to another area based on many factors.
No other city has been advised to outright ban parolee’| hﬁmes Mayor Haydon went over
the three options presented at the last Clty Coun u’nﬁétmg The Council does not like
the idea of parolees coming to Clayton; it is propgosinig the strictest conditions in Contra
Costa County and he recommends expandm%tﬁe bqffer to 1,000’ and similar noticing
distance is an effective deterrent. y. \'.‘

Councilmember Catalano wished to rebail t’he moratorium enpires in 30 days; the City
needs two hearings prlor to the Ordlr%‘r ¢e becoming effectiveX {f’we do not do anythlng
today and October 4™ comes along, We'y ill have a parolee home: aﬂowed anywhere in
Clayton without any restrictions. All of Us- ﬂve in? tﬁe same comnwmty, one person
mentioned “show me a mon;_lfé'insglayton that} f'__?t‘eencemed about safety.” We've talked

fa tmore req i :,v.ents in the Ordinance.

City Manager IO § "I indnce;can b \%@mended by an ordinance; in
fact the munitipg = 1:'; Il ttie time." He.added the City is a part of the
Municipal Poflj "ofif €

the Municipal ity, a JoiR Powers Authority of 23 member cities. In its

Memorandum of q s ative dé--’_‘iejons of a land use nature are excluded from

to Re-Introduc ‘"“nance No. 483 with amendments for a 1,000’ buffer from
sensitive use sitesya 1,000’ distance public hearing notice requirement for any
associated parolee housing conditional use permit, and include requirements for
published notice in the local newspaper and on the City website, and to have the
City Clerk read Re-Introduced Ordinance No 483 by title and number only and
waive further reading. (Passed; 5-0 vote).

The City Clerk read Ordinance No. 483 by title and number only.

it was moved by Councilmember Pierce, seconded by Councilmember Catalano,
to approve the Re-Introduction of Ordinance No. 483 with the finding its adoption
is not a project under CEQA and it will not have a significant adverse effect on the
environment and therefore is exempt under CEQA. (Passed; 4-1; Diaz - no).

[The Council took a recess from 10:38 p.m. to 10:47 p.m.]
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